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OF 
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he  Senate  Laving  under  consideration  the  bill  (H.  R.  8245),  and  the  Senate 
istitute  "To  provide  a  civil  government  and  temporarily  provide  revenue 


TheS 
substitv- .  - 
for  Porto  Rico 

Mr.  FORAKER  said: 

Mr.  President:  The  Senator  from  Alabama  [Mr.  Pettus]  com- 
menced his  remarks  with  a  Scriptural  quotation.  The  trouble 
with  my  friend  from  Alabama  seems  to  be  that  with  which  a  good 
many  men  are  afflicted — they  know  how  to  quote  Scripture,  but 
they  do  not  always  know  how  to  make  a  correct  application  of  it. 
The  quotation  was  from  Job:  "'When  I  looked  for  good,  then  evil 
came. "  I  am  not  at  all  surprised  that  the  Senator  from  Alabama 
was  looking  for  good;  and  I  am  not  at  all  surprised  that  the  Sena- 
tor from  Alabama  imagines  that  only  evil  has  come.  It  will  be 
my  purpose,  if  1  can,  to  satisfy  the  Senator  from  Alabama  that 
he  is  mistaken,  and  that  there  is  no  case  for  the  application  of  the 
Scriptural  quotation  he  has  made;  that  he  not  only  looked  for  good, 
but  that  good  has  in  fact  been  proposed  by  this  measure. 

Now,  upon  what  theory  is  it  that  the  Senator  from  Alabama 
undertakes  to  make  it  appear  that  not  good  but  only  evil  is  pro- 
posed by  this  bill?  His  tiieory  is  the  same  as  that  upon  which  the 
bill  has  been  criticised  by  other  Senators  in  this  Chamber  and  the 
same  theory  upon  which  it  has  been  criticised  by  a  good  many 
newspapers  throughout  the  country.  The  criticism  is  that  this 
bill  does  not  deal  fairly  in  its  propositions  with  the  people  of  Puerto 
Rico;  that  we  are  dealing  illiberally  and  ungenerously  with  them; 
and  the  Senator  from  Alabama,  to  be  specific,  points  out  that  we  are 
levying  15  per  cent  of  the  existing  Dingley  rates  of  tariff  upon 
commerce  between  the  United  States  and  Puerto  Rico  and  that 
we  are  requiring  the  people  of  Puerto  Hico,  out  of  their  revenues, 
to  pay  the  salaries  of  the  officials  of  Puerto  Rico,  for  the  appoint- 
ment of  whom  we  provide,  to  administer  their  government;  and 
also  that  we  provide  in  this  bill  for  the  issuance  of  bonds  by  the 
insular  government,  for  which  we  are  providing,  to  reimburse 
the  United  States  for  moneys  expended  by  the  United  States  to 
restore  the  industrial  condition  of  that  Island.  Let  me  now  ad- 
dress myself  to  all  this,  for  there  seems  to  be  a  good  deal  of  mis- 
understanding aliout  the  character  of  this  bill,  not  only  through- 
out the  country,  but  here  in  the  Seriate,  where  every  Senator  has 
had  an  opportunity  to  read  every  word  and  every  line  and  to 
Btudy  and  understand  and  appreciate  it. 

1  wish  to  commence  by  saying  that  instead  of  this  bill  being 
illiberal  and  ungenerous  in  its  provisions  toward  the  people  of 
Puerto  Rico,  it  is  the  most  liberal  and  generous  bill  in  its  provi- 
sions that  has  ever  been  proposed  in  Congress  for  any  Territory  of 
the  United  States  since  the  beginning  of  our  Government.  It  is 
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the  very  opposite  of  what  is  said  about  it.  Now,  before  passing 
to  the  specitic  objections  made  by  the  Senator  from  Ahibama,  I 
call  attention  to  the  character  of  government,  so  far  as  its  frame- 
work is  concerned,  that  this  bill  provides  for  the  island  of  Puerto 
Rico.  You  are  all  familiar  with  the  Territorial  governments  that 
are  now  in  operation.  You  know  that  for  New  Mexico,  Arizona, 
and  other  Territories  we  have  a  governor,  a  judiciary,  and  we 
have  also  a  legislative  department.  You  are  all  aware  that  the 
governor  and  judiciary  in 'these  legislative  governments  are  ap- 
pointed by  the  President.  The  people  are  not  consulted  about 
them.  They  are  not  allowed  to  vote.  They  have  no  choice.  The 
President  appoints.  When  it  comes  to  the  selection  of  a  legisla- 
tive assembly,  they  elect  and  elect  both  houses.  That  is  the  pres- 
ent system.  But  it  was  not  always  so.  Our  first  Territorial  legis- 
lation was  for  Louisiana,  and  after  that  we  had  one  legislative 
act  after  another  establishing  governments  for  Territories. 

I  have  before  me  the  act  under  which  we  took  possession  of  the 
Territory  of  Louisiana  and  provided  for  that  Territory  its  first 
government.  That  act  was  passed  in  1803,  on  the  31st  day  of  Oc- 
tober, while  Thomas  Jefferson  was  President,  and  I  have  seen  it 
stated  in  reliable  and  authentic  histories  that  Thomas  Jefferson 
and  James  Madison  drew  that  act,  one  the  author  of  the  Decla- 
ration of  Independence  and  the  other  a  coframer  of  the  Constitu- 
tion. They  certainly  ought  to  be  good  authority  as  to  what  the 
power  of  Congress  is  to  legislate  for  acquired  territory  and  this  act 
certainly  ought  to  be  a  standard  by  which  we  have  a  right  to 
measure  The  provisions  we  are  now  proposing  for  Puerto  Rico,  in 
order  to  determine  whether  we  are  dealing  generously  or  illiber- 
ally bv  that  people. 

I  will  not  stop  to  read  this,  but  I  will  ask  that  the  act  to  which 
I  refer  may  be  incorporated  in  the  Record  as  a  part  of  my  re- 
marks. I  stop  here  only  to  call  attention  to  the  fact  that  it  was 
provided  by  this  legislation  that  all  military,  civil,  and  judicial 
power  should  be  vested  for  the  government  of  that  Territory  in 
such  parson  and  persons  as  the  President  of  the  United  States  might 
select.  The  people  were  not  consulted.  There  was  no  provid- 
ing, by  any  consultation  with  them,  for  a  governor,  or  a  judiciary, 
or  a  legislative  department,  but  all  powers  were  placed  in  the 
hands  of  the  President,  to  be  exercised  by  such  agencies  as  he 
might  see  fit  to  provide.  I  ask  that  the  act  may  be  incorporated 
in  the  Record.    It  is  short.    There  are  only  two  sections. 

The  PRESIDING  OFFICER.  The  Senator  from  Ohio  asks 
unanimous  consent  that  the  act  to  which  he  has  referred  may  be 
incorporated  in  the  Record  as  a  part  of  his  remarks.  Is  there 
objection?    The  Chair  hears  none. 

The  act  referred  to  is  as  follows: 

Chapter  I.— An  act  to  enaljle  the  President  of  the  United  States  to  take 
possession  of  the  territories  ceded  by  France  to  the  United  States,  by  the 
treaty  conchided  at  Paris,  on  the  oOth  of  April  last,  and  for  the  temporary 
goTerament  thereof. 

Be  it  enacted  by  the  Senate  and  House  of  Eeprcsentaiives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  President  of  the  United  States, 
be.  and  he  is  hereby,  authorized  to  take  possession  of  and  occupy  the  territory 
ceded  by  France  to  the  United  States  by  the  treaty  concluded  at  Pans,  ou 
the  SOth'day  of  April  last,  between  the  two  nations;  and  that  he  may  for  that 
pur])ose,  and  in  order  to  maintain  in  the  said  territories  the  authority  of  the 
United  States,  employ  any  part  of  the  Army  and  Navy  of  the  United  States 
and  of  the  force  authorized  by  an  act  passed  the  3d  day  of  March  last,  enti- 
tled 'An  act  directing  a  detachment  from  the  militia  of  the  United  States 
and  for  erecting  certain  arsenals,"  which  he  may  deem  necessary;  and  so 
much  of  the  sum  appropriated  bv  the  said  act  as  may  be  necessary  is  hereby 
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appropriated  for  the  purpose  of  carrying  this  act  into  eflect;  to  b«  applied 
under  the  direction  of  the  President  of  the  United  States. 

Sec.  ~.  And  be  it  further  enacted,  That  until  the  expiration  of  the  present 
session  of  Congress,  unless  provision  for  the  temporary  government  of  the 
said  territories  be  sooner  made  by  Congress,  all  the  military,  civil,  and  Judi- 
cial powers  exercised  by  the  officers  of  the  existing  government  of  the  same 
shall  be  vested  in  such  person  and  persons,  and  shall  be  exercised  in  such 
manner,  as  the  President  of  the  United  States  shall  direct  for  maintaining 
and  protecting  the  inhabitants  of  Louisiana  in  the  free  enjoyment  of  their 
liberty,  property,  and  religion. 

Approved,  October  31, 1)503. 

Mr.  FORAKER.  The  same  legislation  was  enacted  for  Florida 
when  later  we  came  by  acquisition  from  Spain  to  take  possession 
of  that  territory;  and  it  was  in  effect  repeated  when  we  annexed 
Hawaii. 

Let  me  call  attention,  for  I  have  taken  the  trouble  to  go  over 
these  various  acts,  to  what  was  done  in  respect  to  other  Territories. 
In  the  Northwest  Territory,  under  the  ordinance  of  1787,  preced- 
ing the  adoption  of  the  Constitution,  it  was  provided  that  all  gov- 
ernmental powers  should  be  vested  in  and  be  exercised  by  the 
governor  and  judges,  they  to  make  laws  until  a  general  assembly 
should  be  selected.  By  the  act  of  May  26,  1790,  creating  a  civil 
government  for  the  territory  south  of  the  Ohio  River,  the  provi- 
sions of  the  ordinance  of  1787  for  the  government  of  the  territory 
northwest  of  the  river  Ohio  were  adopted. 

By  the  act  of  May  7,  1800,  it  was  provided  that  the  government 
for  the  Territory  of  Indiana  should  be  the  same  as  the  government 
for  the  Northwest  Territory.  In  the  act  of  October  31,  1803,  es- 
tablishing a  government  for  Louisiana,  the  provisions  were  as  I 
have  already  recited.  In  a  second  act,  providing  a  government 
for  this  same  Territory,  all  power  of  government  was  lodged  in  a 
governor  and  secretary  and  thirteen  councilors.  Nobody  was 
given  a  right  to  vote  for  any  official.  The  governor  and  these 
thirteen  councilors  discharged  all  executive  duties,  did  all  legis- 
lation, and  everything  else,  except  only  what  was  done  by  the  ju- 
diciary, all  the  members  of  which  department  of  government  were 
appointed.  Later,  by  the  same  act,  a  Territorial  governuient  was 
provided  for  the  District  of  Louisiana.  It  was  the  northern  part 
of  the  Louisiana  purchase,  and  according  to  this  act  all  the  legis- 
lative, judicial,  and  executive  povvers  were  lodged  in  the  officials 
already  provided  for  the  Territory  of  Indiana.  They  were  to  leg- 
islate for  Louisiana,  and  Louisiana  was  2iot  given  any  officials  of 
its  own,  not  even  by  appointment. 

So  I  might  go  on  and  show  that  in  the  case  of  Missouri,  in  the 
ease  of  Arkansas,  and  in  practically  every  case  down  to  1850,  the 
whole  power  of  government  was  placed  by  appointment  in  otB- 
cials  whom  the  President  might  see  fit  to  select,  and  the  people  of 
the  Territory  were  not  given  any  right  of  election  whatever. 
Since  that  time  generally,  almost  without  exception,  the  rule  has 
l^revailed  to  which  I  have  adverted,  and  the  people  have  been 
allowed  to  elect  their  legislative  branch  of  government. 

Now,  in  Puerto  Rico  we  have  departed  from  this  last  rule  to 
this  extent:  We  have  provided  that  the  governor  shall  be  ap- 
pointed and  the  judiciary  shall  be  appointed  and  the  upper  house 
of  the  legislature  shall  "be  appointed,  but  we  have  provided  that 
the  lower  house  shall  be  elected.  So  the  difference  between  the 
latest  and  most  liberal  governnaents  that  we  have  established  for 
the  Territories  is  in  the  fact  that  we  appoint  instead  of  allowing 
the  people  to  elect  the  upper  house. 

Mr.  President,  there  is  good  reason  for  that.     The  people  of 
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Puerto  Rico  diffei*  radically  from  any  people  for  whom  we  liave 
heretofore  legislated.  They  have  had  a  different  kind  of  experi- 
ence, especially  in  the  matter  of  government.  They  have  had  no 
experience  such  as  to  qualify  theui,  according  to  the  testimony 
adduced  before  our  committee  at  the  hearings  had,  for  the  great 
work  of  organizing  a  government  with  all  its  important  bureaus 
and  departments  such  as  tiie  people  of  Puerto  Rico  are  in  need  of. 
So  the  committee  thought  when  they  came  to  frame  this  bill, 
although  thi-y  were  anxious  to  give  to  the  people  of  that  island 
all  the  participation  in  government  they  could  bring  their  minds 
to  judge  it  was  safe  to  give  them,  that  as  to  these  imi)ortant 
officials  the  power  should  be  reserved  to  the  President  to  appoint 
them,  thinking  that  by  appointment  of  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  men  of  capacity  for 
the  great  work  of  organizing  those  bureaus  and  starting  that 
government  as  nearly  as  j)ossible  in  harmony  with  the  spirit  of 
our  institutions  might  be  secured.  That  is  the  only  reason  for 
the  departure. 

I  take  a  great  deal  of  pleasure  in  saying  to  the  Senate  that  so 
far  as  I  am  aware  no  intelligent  and  appreciative  man  in  Puerto 
Rico  has  taken  any  serious  exception  to  that  provision.  There 
has  no  doubt  been  some  dissent  at  times,  but  as  the  matter  has 
come  to  be  understood,  as  the  great  work  to  be  done  has  been  un- 
folded and  they  have  come  to  understand  and  appreciate  it,  they 
all  recognize  the  wisdom  and  the  propriety  of  it,  and  the  people  of 
Puerto  Rico  are  satisfied  with  it.  They  recognize  that  this  is  a 
far  more  liberal  government  than  we  ever  gave  to  any  Territory 
in  the  early  days  of  the  Republic,  and  under  the  circumstances 
quite  as  liberal  a  government  as  any  that  we  have  authorized  in 
later  years. 

Mr.  President,  the  trouble  with  this  bill,  however,  according  to 
the  criticisms  that  have  been  made,  is  not  on  this  point,  but  it  is 
with  respect  to  the  provision  in  the  bill  proposing  a  tax  on  com- 
merce between  Puerto  Rico  and  the  United  States  and  in  the  par- 
ticulars specifically  mentioned  by  the  Senator  from  Alabama. 
Now  let  me  point  out  briefly  why  I  said  a  moment  ago  that  the 
Senator  from  Alabama  does  not  recognize  good  when  it  comes, 
but  mistakes  it  for  evil,  particularly  in  this  instance.  I  have  be- 
fore me  the  oflScial  report  of  General  Davis,  who  has  been  military 
commander  there  for  the  last  year.  He  is  a  very  able,  a  very 
careful,  a  very  conservative,  and  a  very  painstaking  man,  and 
his  statements  impressed  the  committee  as  absolutely  reliable. 
We  sent  for  him  and  had  him  come  all  the  way  from  Puerto  Rico 
to  advise  us  as  to  the  conditions  existing  in  Puerto  Rico  in  order 
that  we  might  be  able  to  legislate  intelligently.  He  told  us  about 
the  people,  and  he  told  us  about  their  industrial  conditions. 

I  need  not  stop  here  to  speak  of  what  he  said  about  the  people, 
except  only  to  say  that  it  was  creditable  to  them  in  a  high  degree, 
yet  coupled  with  the  fact  that  perhaps  90  per  cent,  or  at  least  85 
per  cent,  of  them  are  unable  to  read  or  <vriteand  are  not  possessed 
of  any  property.  Tnat  to  which  I  wish  to  call  attention — because 
it  has  direct  reference  to  and  is  the  basis  of  this  provision— is  what 
he  said  about  the  indiistrial  conditions  in  that  island.  Let  me 
read  a  minute.     He  says  in  his  report  of  September  5,  1899: 

Previous  to  the  8th  of  August— 

Which  was  the  date  of  the  hurricane — 

the  industrial  situation  hero  was  far  from  satisfactory.    Tn  previous  com- 
inuuicatiousby  cable  I  have  adverted  to  that,  but  certain  bold  facts  as  bearing 
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upon  the  business,  production,  aud  revenues  of  tbe  island  I  now  give,  and  in 
gome  respects  repeat  what  has  before  been  said. 

Tlie  normal  exports  under  Spain  bad  been  about  18,000,000  pesos  for  several 
years,  and  the  taxes  raised  for  the  insular  treasury  and  for  Spain  were  about 
5,000,(XK)  pesos.  The  amount  of  municipal  taxes  would  approximate  another 
million,  I  suppose. 

The  exports  for  calendar  year  1898,  the  year  of  the  war,  have  not  yet  been 
ascertained,  but  the  total  must  have  been  much  less  than  formerly.  There 
is  as  yet  some  lack  of  precise  information  as  to  the  amounts  raised  by  taxes 
for  insular  and  municijial  treasuries. 

The  exports  during  the  current  calendar  year  will  show  a  gi-eat-falling  off, 
while  the  present  budget  calls  for  an  exjjenditure  of  about  3,000,000  pesos. 

The  exports  will  stand  something  like  the  following,  in  pesos: 

Coffee - 7,000.0(¥) 

Sugar i.mijm 

Tobacco 5(X),0(X) 

Total - 12,0(30,000 

For  next  year  tobacco  as  an  export  may  be  eliminated— 

I  am  calling  attention  to  this  in  order  that  the  industrial  condi- 
tion and  the  capacity  of  the  people  to  pay  taxes  may  be  brought 
to  the  attention  of  the  Senate — 

For  next  year  tobacco  as  an  export  may  be  eliminated,  as  it  will  be  planted 
only  in  sufficient  quantities  to  supply  home  consumption,  but  of  stocks  left 
there  may  be  for  export  .500,000  pesos. 

The  most  sanguine  estimate  for  next  year— 

That  is,  this  year — 

is  one-third  of  a  normal  crop  of  coffee  for  export,  or,  say,  18,000,000  pounds, 
which  at  present  prices  will  net  the  producers  about  1,.50<J,000  pesos. 

1  will  say  in  this  connection  that  in  a  siibseriuent  report  made 
in  December  he  said  to  the  War  Department  that  instead  of  one- 
third  of  a  coffee  crop  there  will  not  be  this  year  more  than  10  per 
cent  of  a  crop:  that  the  hurricane  was  more  disastrous  than  he 
had  imagined. 

If  the  destroyed  or  damaged  sugar  mills  are  all  restored,  the  export  of 
cane  products  may  reach  .5,0(JO,000  pesos. 

We  have,  then,  a  total  possible  ex]3ort  of  6,500,000  pesos,  or  a  little  more 
than  one-third  the  normal. 

It  does  not  require  a  demonstration  to  show  that  the  industrial  conditions 
existing  before  the  hurricane,  bad  as  they  were,  are  excellent  by  comparison 
with  those  resulting  from  the  storm. 

Formerly  but  two-thirds  of  the  labor  that  sought  employment  at  30  cents, 
American  money,  per  day  could  secure  it,  and  now  not  one-third  the  labor  is 
employed  at  any  rate  of  pay.  A  hundred  thousand  or  more  individuals  are 
being  fed  from  the  bounty  of  the  American  people  In  some  localities  where 
the  municipal  government  was  feeble  and  the  town  councils  did  not  command 
respect  (and  I  am  sorry  to  say  these  towns  are  not  fewin  number)  no  collec- 
tions whatever  of  taxes  can  be  made;  some  who  could  pay  will  not,  becaixse 
of  their  belief  that  the  contributions  will  be  squandered;  others  make  this 
belief  a  pretext  for  nonpayment,  and  many  others,  who  were  well  off,  have 
no  means  whatever  with  which  they  can  even  support  their  families. 

Then  he  goes  on.  I  will  not  detain  the  Senate  to  read  it  all,  but 
I  ask  consent  to  insert  it  all  in  the  Record.  It  is  but  a  page  ad- 
ditional and  describes  the  very  disastrous  conditions  that  obtain 
in  that  island. 

The  matter  referred  to  is  as  follows: 

The  coffee  lauds  suffered  worst.  These  trees  are  planted  on  the  hill  and 
mountain  slopes,  and  in  many  places  the  declivities  are  very  abrupt.  The 
gale  tore  up  the  trees,  loosened  the  soil,  and  the  deluge  of  water  converted 
the  earth  into  a  semifluid. 

Then  followed  landslides,  and  thousands  of  acres  of  coffee  plantations  slid 
down  into  the  valleys;  trees,  soil,  I'ocks,  and  every  vestige  of  culture  are  piled 
tip  in  the  bottom  of  the  valleys.  In  such  cases  there  is  no  restoration  pos- 
sible, for  where  there  were  smiling  groves  are  now  only  bald  rocks,  which 
were  uncovered  by  the  avalanches. 

Where  the  soil  was  not  disturbed  the  most  of  the  coffee  trees  were  either 
uprooted,  broken  off,  or  sti'ipped  of  foliage  and  the  immature  berries.  The 
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larger  trees  of  other  variotiei?,  which  are  habitually  grown  for  shade  to  the 
coffee,  were  blown  down,  and  their  protection  to  the  coffee  trees  is  also  t^one- 
so  where  the  trees  are  not  wholly  denuded  the  protection  of  the  berries  from 
the  sun's  heat  is  absent,  and  the  green  fruit  is  blighted  and  spoiled. 

It  will  take  five  years  to  reestablish  these  coffee  vegas,  and  there  will  be 
necessarily  years  of  want  and  industrial  paralysis. 

To  say  that  this  will  deplete  the  revenues  "is  unnecessary,  for  when  pur- 
chasing power  is  wanting  imports  can  not  be  made.  It  seems  probable  that 
the  importations  for  the  remainder  of  the  year  will  not  reacli  more  than  one- 
thircl  of  the  estimate;  therefore  rigid  economy  will  be  necessary  on  every 
hand.  But  for  the  fact  that  I  brought  over  from  last  fiscal  year  well  on  to  a 
halt  miUioti  dollars  of  a  balance,  1  would  see  no  hope  of  administering  the 
government. 

And  it  would  not  be  surprising  if  it  should  become  necessary  to  borrow  in 
order  to  pay  the  indispensably  necessary  expenses  of  the  government.  The 
present  balance  m  the  insular  treasury  is  just  about  S5T0,UtX),  American  cur- 
rency. 

The  sugar  industry  has  suffered  much  less  than  the  others.  Some  cauo 
has  been  uprooted  and  some  hasbeen  buried,  and  many  mills  have  been  dam- 
aged or  destroyed.  The  margin  of  profit  at  present  prices  to  the  sugar 
grower  is  small,  but  there  is  a  margin  of  probably  a  half  cent  per  pound  to 
the  manufacturer  who  has  modern  machinery;  but  the  old  "Jamaica  train  " 
mills,  which  are  badly  damaged,  will  probably  never  be  reconstructed,  and 
the  growing  cane  for  next  year  can  not  be  ground  on  such  estates  unless  their 
owners  can  negotiate  large  loans.  Many  will  be  unable  to  do  this,  so  the  pre- 
diction seems  justified  that  much  growing  cane  will  next  year  be  left  to  rot 
in  the  fields. 

The  municipal  governments  are  many  of  them  prostrate;  the  police  can 
not  be  paid,  the  prisoners  can  not  be  fed,  and  the  schools  must  be  closed  if 
not  wholly  supported  from  the  insular  treasury. 

From  every  town  and  village  I  am  appealed  to  for  financial  help— donations; 
loans  are  asked,  implored  even,  and  the  alternative  of  chaos  is  predicted  as 
the  result  of  refusal.  Proprietors  beg  for  financial  help  and  the  homeless  for 
rehabilitation  of  their  dwellings. 

Mr.  FORAKER.  In  other  words,  the  statement  made  \,j  Gen- 
eral Davis  shows  that  the  industrial  conditions  of  that  island  are 
absolutely  paralyzed  and  prostrated.  He  says  in  many  municipali- 
ties no  taxes  can  be  gathered  at  all.  He  tells  us  that  many  people 
who  have  heretofore  been  accounted  wealthy  are  unable  to  pav, 
have  no  money,  and  have  no  credit  with  which  to  command  money. 
In  other  words,  direct  taxation  upon  the  property  in  Puerto  Rico, 
about  which  we  have  heard  so  much,  is  an  impossible  thing. 

We  were  called  upon  to  provide  a  civil  government.  You  can 
not  set  up  governmental  machinery  and  maintain  it  in  operation 
unless  that  government  have  revenue.  It  was  estimated  that  the 
revenues  essential  to  the  support  of  this  government  would  be  not 
less  than  §3,000,000  annually.  Where  were  we  to  get  the  $3,000,000 
with  which  to  support  this  government?  Gentlemen  tell  us.  "You 
can  get  it  by  taxation."  We  answer,  there  is  the  testimony  that 
was  before  us,  and  to  raise  money  for  the  support  of  that  govern- 
ment by  taxation  was  out  of  the  question.  Y^'ou  could  not  raise  it 
in  that  way.    They  did  not  have  it. 

Here,  then,  were  a  people  who  were  already  in  a  state  of  bank- 
ruptcy practically  before  the  hurricane  came  on  August  8,  1899. 
By  the  disastrous  effects  of  that  hurricane  they  were  ab.'-olutely 
ruined,  and  they  would  have  been  foreclosed  and  sold  out  hadudt 
the  strong  hand  of  this  Government  staved  the  creditor  by  say- 
ing he  should  not  enforce  his  claim,  first  for  a  year,  and  later  it 
extended  the  time  for  sis  months  additional.  Now  they  will  have 
to  extend  it  again  or  else  almost  every  plantation  and  every  farm 
and  every  liome  in  Puerto  Rico  will  be  sold  at  auction,  for  the 
record  shows  that  there  is  a  recorded  mortgage  debt  upon  the  real 
property  of  that  little  island  exceeding  §'^6,000,000. 

Mr.  TILLMAN.     Mr.  President 

Mr.  FORAKER.  If  the  Senator  will  allow  me  a  moment,  then 
I  will  gladly  yield  to  him.  It  is  said  we  ought  to  raise  this  money 
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by  direct  taxation.  Let  me  suggest  what  that  means.  Talce  the 
situation  as  it  exists— their  impoverished  and  bankrupt  condition, 
their  inability  to  pay  anything.  How  miicii  do  you  tliink  the  rate 
of  taxation  would  have  to  be  to  raise  $3,000,000  for  insular  pur- 
poses, to  say  nothing  about  municipal  government?  The  total 
valuation  at  the  highest  figures  I  recall  as  having  been  given 
amounts  to  about  $150,000,000  for  all  the  property  in  that  island. 
Generally  in  the  Northern  States  here  I  think  we  assess  property 
for  taxation  at  about  two-thirds  of  its  market  value.  That  is 
called  its  full,  fair  value  for  taxation.  A  hundred  millions  of 
valuation  would  therefore  be  the  basis  on  which  you  would  have 
to  raise  by  direct  taxation  $3,000,000.  That  is  what  the  insular 
government  alone  needs. 

In  addition  to  that  we  woiild  have  to  raise,  General  Davis  says 
at  least  a  million  dollars  for  municipal  government.  That  would 
mean  a  tax  rate  of  4  per  cent  on  every  dollar's  worth  of  property 
belonging  to  the  people  of  Puerto  Rico  and  situated  in  that 
island.  Wnen  we  were  called  upon  to  provide  revenue,  we  said, 
in  view  of  all  this,  the  people  of  Puerto  Rico  in  their  devastated 
condition  can  not  stand  such  a  burden,  and  we  will  not  impose  it 
if  we  can  find  any  way  whereby  we  can  exempt  them  from  it  and 
at  the  same  time  give  them  a  revenue,  and  that  is  how  and  why 
we  proposed  these  provisions.  Now  I  will  yield  to  the  Senator 
from  South  Carolina. 

Mr.  TILLMAN.  I  was  just  thinking  that  the  subject  which 
the  Senator  from  Ohio  is  discussing  is  a  very  important  one,  and 
one  that  vitally  interests  every  Senator  who  has  to  vote  on  this 
measure.  There  are  so  few  Senators  here  that  1  was  going  to  call 
attention  to  the  fact  that  there  is  no  quorum  present. 

Mr.  FORAKER.  I  will  be  obliged  to  the  Senator  if  he  will 
do  so. 

The  PRESIDING  OFFICER.  The  Senator  from  South  Caro- 
lina suggests  the  absence  of  a  quorum.  The  Secretary  will  call 
the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators  an- 
swered to  their  names: 


Allen, 

Allison, 

Bacon, 

Baker, 

Bard, 

Burrows, 

Butler, 

Chandler, 

Cockrell, 

Daniel, 

Davis, 

Deboe, 


Foraker, 

Frye, 

Gallingcr, 

Hale, 

Hanna, 

Harris, 

Hawlev, 

Heitfeld, 

Kean, 

Kyle. 

Lindsay, 

Lodge, 


McBride, 

McComas, 

McCumber, 

McMillan, 

Martin, 

Nelson, 

Perkins, 

Pettus, 

Piatt,  Conn. 

Piatt.  N.  Y. 

Pritchard, 

Rawlins, 


Scott, 

Sewell, 

Shoup, 

Spooner, 

Stewart, 

Sullivan, 

Teller, 

Tillman, 

Turner, 

Warren, 

Wellington, 

Wetmore. 


The  PRESIDENT  pro  tempore.  Forty-eight  Senators  have  re- 
sponded to  the  roll  call.  Tliere  is  a  quorum  present.  The  Cal- 
endar imder  Rule  VIII  is  in  order. 

Mr.  FORAKER.  Mr.  President,  I  was  addressing  the  Senate, 
with  another  occupant  in  the  chair,  when  the  Senator  from  Sou.th 
Carolina  interrupted  and  raised  the  question  of  the  presence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The  Chair  was  not  informed 
of  that  fact. 

Mr.  FORAKER.  I  am  very  much  obliged  to  the  Senator  from 
South  Carolina  for  making  that  suggestion,  for  what  I  was  talk- 
ing about  is  a  matter  that  I  want  all  Senators  to  hear.    In  view 
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of  the  fact  that  there  are  some  Senators  in  the  Chamber  now  who 
were  not  present  when  I  was  talking  a  moment  ago,  I  want  briefly 
to  recapitulate  before  1  proceed.  I  was  talking  about  this  bill  to 
pi'ovide  a  civil  government  for  Puerto  Rico,  and  I  was  talking  in 
answer  to  the  Senator  from  Alabama  [Mr.  Pettus].  I  was  an- 
swering his  objection  to  the  bill  that  we  provide  a  tariff  to  the 
amount  of  lo  per  cent  of  the  existing  Dingley  rates  upon  products 
imported  from  there  into  the  United  States  and  from  here  into 
Puerto  Rico,  a  provision  with  which  Senators  and  the  whole 
country  are  familiar,  and  I  was  pointing  out  why  in  this  bill  we 
have  made  the  character  of  provisions  in  regard  to  revenue  that 
we  have. 

In  that  connection,  Mr.  President,  I  had  just  called  attention  to 
the  report  of  Brigadier-General  Davis,  who  for  more  than  a  year 
past  has  been  the  military  governor  of  Puerto  Rico.  I  called  at- 
tention to  the  fact  with  which  most  Senators  are  familiar,  I 
think,  that  General  Davis  is  a  very  trustworthy,  reliable,  safe 
man.  You  can  depend  upon  the  statements  he  makes.  He  has 
been  on  the  ground;  he  is  specially  familiar  with  the  whole  sub- 
ject; and  he  tells  us  in  his  report  of  last  September  to  the  War 
Department  that  the  industrial  conditions  of  that  island  are  abso- 
lutely prostrated.  He  tells  us  that  they  were  in  bad  condition 
before  the  hurricane,  and  that  they  are  in  a  worse  condition  since 
the  hurricane.  Coffee,  which  is  the  chief  product  of  the  island, 
was  almost,  as  an  industry,  eliminated,  the  coffee  plantations  being 
destroyed. 

Mr.  LINDSAY.    Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Kentucky? 

Mr.  FORAKER.     Certainly. 

Mr.  LINDSAY.  If  the  Senator  will  yield  for  a  question,  I  ask 
him  whether  Brigadier-General  Davis  does  not,  upon  that  state  of 
facts,  recommend  that  all  tariff  duties  between  Puerto  Rico  and 
the  United  States  be  removed? 

Mr.  FORAKER.  Yes,  he  does;  and  I  will  come  to  that  if  the 
Senator  will  content  himself  for  a  moment.  I  will  speak  about  it 
now. 

Mr.  President,  it  does  not  follow  because  General  Davis,  while 
giving  us  facts  that  we  can  all  accept,  should  be  followed  when  he 
gives  us  simply  his  opinion  as  to  what  should  be  done.  We  are 
here  to  legislate  not  only  with  Puerto  Rico  in  view,  but  with  the 
interests  of  the  whole  of  the  United  States  in  view;  with  the  in- 
terests of  other  possessions  than  Puerto  Rico  in  view,  and  with 
our  obligations  to  other  possessions  of  the  U^nited  States  than 
Puerto  Rico  in  view. 

Now,  I  will  tell  you  why  the  committee  have  provided  as  they 
have  in  the  matter  of  revenue;  1  want  to  show  that  it  is  a  good 
provision  and  not  a  bad  one,  as  the  Senator  from  Alabama  has 
seemed  to  think;  that  it  is  in  the  interest  of  the  Puerto  Ricans  and 
not  contrary  to  their  interests.  It  was  conceived  in  mercy  to  the 
Puerto  Ric  nis,  and  it  stands  in  the  matter  of  generosity  toward 
the  people  for  whom  we  are  legislating  absolutely  without  a  prece- 
dent in  all  the  Territorial  legislation  of  this  Government  from 
the  beginning  of  it  until  now. 

What  is  the  condition  as  General  Davis  has  depicted  it?  I  have 
asked  that  it  all  be  printed  in  the  Record.  Let  me  state  here, 
therefore,  briefly  that  according  to  General  Davis  in  many  mu- 
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nicipalities  in  Puerto  Rico  you  can  not  raise  a  dollar  by  a  direct 
tax  on  property.  WiiyV  Simply  because,  as  he  points  out,  the 
property  of  the  island  is  already  burdened  with  debts  that  are 
evidenced  by  recorded  mortgages  to  the  amount  of  more  than 
$26,000,000,  and  but  for  the  hand  of  this  Government  staying  the 
right  of  the  creditor  to  foreclose  the  whole  island  would  have 
be'en  precipitated  into  bankruptcy,  and  all  that  property  would 
have  been  sold  under  foreclosure  long  ago.  To-day  the  creditor 
is  compelled  by  the  action  of  this  Government  to  wait.  The  first 
order  was  that  he  should  wait  a  year.  The  time  has  been  ex- 
tended six  months  additional.  It  will  be  extended  again,  in  the 
hope  that  sometime  in  the  course  of  human  events  the  Congress 
of  the  United  States  will  get  done  discussing  constitutional  ques- 
tions and  go  to  the  relief  of  a  starving  people. 

Mr.  President,  General  Davis  shows  us  that  the  people  are  in 
such  a  situation  that  to  raise  revenue  by  way  of  taxation  on  prop- 
erty is  an  impossibility.  How  much  revenue  would  have  to  be 
raised  in  that  way?  Has  any  Senator  stopped  to  think?  The 
committee  did.  It  is  an  easy  matter  for  those  who  do  not  stop  to 
think,  as  the  committee  who  investigated  this  subject  were  com- 
pelled to  think,  to  criticise  this  measure.  But  have  you  who  are 
in  opposition  stopped  to  think  that  to  raise  $1,000,000  of  revenue, 
§3,00i),()00  for  the  uses  of  government,  the  lowest  estimate  any- 
body has  made,  and  a  million  dollars  additional  for  municipalities, 
would  require  a  rate  of  taxation  not  less  than  4  per  cent? 

Arc  people  who  to-day  cannot  Imy  bread  to  be  subjected  to  that 
kind  of  a  burden?  We  are  familiar  with  what  direct  taxation 
means  in  the  United  States.  That  is  the  system  we  employ  through- 
out the  States  and  Territories  to  raise  revenue  for  our  local  gov- 
ernment. They  are  not  familiar  with  the  system  there.  It  would 
take  time,  in  addition  to  its  burdensome  feature,  to  put  it  into 
operation  and  to  get  a  return. 

So,  it  was,  Mr.  President,  when  we  found  the  Puerto  Ricans  in 
that  situation,  we  stopped  to  consider  whether  we  could  not  in 
mercy  toward  those  people,  not  in  a  spirit  of  illiberality,  not  lack- 
ing generosity,  but  practicing  the  most  gracious  generosity,  find 
some  way  whereby  we  could  exempt  them  from  this  ruinous  bur- 
den and  raise  revenues  for  their  government  in  some  other  manner 
that  would  rest  more  lightly  upon  them. 

In  that  endeavor  we  conceived  the  notion  that  we  would  do  for 
Puerto  Rico,  and  we  have  undertaken  to  do  by  the  provisions  of 
this  bill,  what  has  never  before  been  done  for  the  people  of  any 
Territory  in  the  United  States,  something  nobody  thought  to  do 
for  Louisiana,  nobody  thought  to  do  for  Florida,  nobody  thought 
to  do  for  any  Western  Territory  or  Southern  Territory.  Nearly 
all  the  States  here  represented,  all  except  thirteen,  have  been  in  a 
Territorial  form  of  government.  Not  one  of  them  ever  had  done 
for  it  what  we  are  proposing  to  do  for  Puerto  Rico.  We  extend 
the  internal- tax  laws  of  the  United  States  into  every  Territory,  and 
the  people  in  every  Territory  are  to-day  paying  the  taxes  prescribed 
by  that  law.  But  where,  when  they  have  been  collected,  are  the 
taxes  taken  to?  To  Washington,  to  the  National  Treasury,  for  the 
benefit  of  the  whole  nation,  the  whole  common  country.  Never 
in  a  single  instance  has  there  been  other  provision  than  that  made. 
But,  Mr,  President,  in  this  instance  we  say  to  the  people  of 
Puerto  Rico  when  they  pay  the  internal-revenue  taxes,  paying 
precisely,  and  only  precisely,  the  same  as  are  paid  elsewhere  in 
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the  United  States,  tliey  shall  have  every  dollar  of  benefit  arising 
therefrom;  that  instead  of  being  brought  to  Washington  and  put 
into  the  National  Treasury  for  the  benefit  of  the  National  Gov- 
ernment, they  shall  go  into  the  insular  treasury  for  the  benefit  of 
the  people  of  Puerto  Rico.     That  is  not  all. 

We  have  provided  in  this  bill  that  the  tariff  laws  of  the  United 
States  shall  be  extended  to  Puerto  Rico,  and  that  full  rates  of  duty 
shall  be  collected  on  all  importations  into  Puerto  Rico  from,  coun- 
tries other  than  the  United  States.  Now,  that  has  been  the  law 
in  the  case  of  every  Territory,  When  Florida  and  Louisiana  and 
Washington  and  Oregon  were  Territories,  all  goods  imported  into 
their  ports  of  entry  paid  full  tariflf  duties,  and  the  collections  so 
made  were  brought  to  Washington  and  put  into  the  National 
Treasury  for  the  benefit  of  the  whole  country.  But  in  this  case 
we  not  only  say  the  people  of  Puerto  Rico  shall  have  the  internal- 
revenue  taxes,  but  that  they  shall  also  have  all  these  tariff  taxes. 

Now,  Mr.  President,  we  made  a  careful  estimate.  1  am  speak- 
ing unexpectedly  to-day,  and  unfortunately  I  have  not  with  me 
some  papers  I  should  have.  Among  other  papers,  I  have  not  the 
estimate  which  we  made  of  what  would  be  derived  from  these 
sources.  I  can  not  now  in  the  absence  of  that  paper  give  you  the 
detailsof  it,  but  I  remember  well  the  aggregate  result  from  internal- 
revenue  taxation  and  from  import  duties  upon  goods  from  for- 
eign countries.  We  estimated  that  there  would  be  derived,  all 
told,  about  §0,000,000. 

Mr.  CHILTON.  How  much  from  each  source?  Do  you  re- 
member? 

Mr.  FORAKER.  No;  I  do  not  remember,  but  I  can  give  it,  I 
think.  It  did  not  give  it  by  countries  either:  it  gave  it  simply  in 
the  aggregate.  That  is  my  recollection,  but  I  can  show  to  the 
.Senator  from  that  paper  the  amount  we  estimated  would  come 
from  countries  other  than  the  United  States,  and  the  amount  that 
would  come  from  the  United  States. 

Mr.  CHILTON.  But  I  mean  how  much  from  internal  revenue 
and  how  much  from  import  duties? 

Mr.  FORAKER.  Oh,  I  think  it  was  about  a  million  four  hun- 
dred thousand  dollars  of  tariff  and  about  $000,000  of  internal  rev- 
enue. That  is  my  recollection.  I  reserve  the  right  to  correct 
that  if  I  am  in  error  about  it.  But  the  most  conservative  esti- 
mate made  as  to  expenditures  necessary  to  conduct  that  govern- 
ment for  this  year,  now  in  progress,  would  be  about  §3,000,000. 
What  I  have  mentioned  raised  about  §2,000,000.  Where  were  we 
to  get  the  other  million? 

Mr.  LINDSAY.  I  ask  the  Senator  if  he  can  inform  me  how 
much  it  cost  to  administer  the  government  of  Puerto  Rico  during 
the  last  year  of  Spanish  domination? 

Mr.  FORAKER.  No;  I  can  not  recall  now,  but  that  is  all 
shown  in  the  reports.  I  think  General  Davis  gave  it  in  his  state- 
ment before  our  committee. 

IMr.  LINDSAY.  I  think  it  amounts  to  not  more  than  one-third 
as  much  as  you  estimate  this  year  for  expenses. 

Mr.  FORAKER.  Yes,  sir;  I  will  say  to  the  Senator  that  it 
amounted  to  over  §4,000.000.     I  remember  that. 

Mr.  SPOONER.  And  it  was  not  a  very  good  government, 
either. 

Mr.  FORAKER.     It  was  a  miserable  government  at  that. 

Mr.  GALLINGER.     If  the  Senator  will  permit  me,  he  will  re- 
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member  that  we  are  providing  about  a  million  dollars  to  build 
schoolliouses 

Mr.  FORAKER.     I  am  just  coming  to  that. 

Mr.  GALLINGER.  And  we  are  providing  a  million  dollars  to 
build  some  roads  for  those  people,  which  they  never  have  had. 

Mr.  FORAKER.  The  Spaniards  exacted  from  the  Puerto 
Ricans.  as  I  remember  it.  over  §4,000,000  per  annum,  and  they 
spent  it  as  only  Spaniards  know  how  to  spend  money.  They  did 
not  spend  it  for  schoolhouses.  We  have  done  more  for  education 
in  that  island  since  we  have  taken  possession,  hampered  as  we 
have  been,  than  Spain  did  for  education  in  three  centuries  of  time, 
so  far  as  inaugurating  any  general  system  is  concerned. 

Mr.  TILLMAN.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  South  Carolina? 

Mr.  FORAKER.     Certainly. 

Mr.  TILLMAN.  Will  the  Senator  tell  us  how  much  of  that 
$4,000,000  was  sent  to  Spain  as  tri])ute  from  the  island? 

Mr.  FORAKER,  I  will  gather  all  that  and  with  pleasure  an- 
swer any  such  question;  but,  as  I  said  a  moment  ago,  I  did  not 
expect  to  speak  to-day. 

Mr.  TILLMAN.  I  am  trying  to  get  information.  I  did  not 
seek  to  interrupt  the  Senator  for  any  other  purpose. 

Mr.  FORAKER.  At  any  time  I  will  be  glad  to  be  interrupted. 
I  have  no  speech  to  make.  I  have  no  oration  to  deliver.  I  am 
here  in  the  discharge  of  a  duty_,  simply  seeking  to  give  to  Senators 
information,  and  1  want  to  give  it  in  the  most  direct  and  most 
satisfactory  way  I  can.  I  am  glad  to  have  all  kinds  of  questions 
asked,  and"  I  will  give  the  fullest  information  I  can. 

Mr.  SCOTT.     Mr.  President 

Mr.  FORAKER.  I  should  like  to  proceed  with  the  argument, 
but  I  yield  to  the  Senator  from  West  Virginia. 

Mr.  'SCOTT.  I  merely  rose  to  ask  the  Senator  if  the  bill  provides 
for  different  courts? 

Mr.  FORAKER.  Certainly,  it  provides  for  courts.  As  I  have 
already  said  (the  Senator,  I  suppose,  was  out  of  the  Chamber  at 
the  time),  the  bill  T)rovides  a  complete  civil  government,  repub- 
lican in  form.  We  have  an  executive,  a  judicial,  and  a  legislative 
department,  and,  according  to  this  estimate  of  $0,000,000,  we  esti- 
mated in  this  way  §1,000,000  to  defray  the  expenses  of  that  gov- 
ernment. That  means  the  executive  department,  the  judicial 
department,  and  the  legislative  department,  the  management  of 
jails,  and  the  management  of  almshouses.  Then  we  estimate, 
"upon  the  recommendation  of  General  Davis,  for  the  expenditure 
of  another  million  dollars  for  public  improvements. 

Why,  Mr.  President,  the  General  told  us  and  other  witnesses 
the  same  that  in  the  island  of  Puerto  Rico  they  have  no  roads  ex- 
cept two  or  three  military  roads,  one  from  San  Juan  to  Ponce, 
and  short  spurs  to  that;  and  that  throughout  the  island,  except 
only  as  to  these  roads  to  which  I  refer,  they  have  no  highways, 
nothing  but  bridle  paths  practically,  which  they  must  use  ingoing 
from  tiie  interior  out  to  the  seacoast  with  their  products.  The 
prosperity  of  that  island  requires,  if  we  are  to  restore  it.  that 
there  shall  be  large  expenditures  made  in  the  near  future,  and  the 
best  interests  of  the  people  require  that  labor  shall  be  furnished 
in  that  way  to  those  who  are  without  it  now.    We  estimate  that 
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a  million  dollars  of  this  $3,000,000  should  he  expended  in  that 
way,  for  roads,  bridges,  etc. 

******* 

Mr.  SULLIVAN.    Mr.  President- 


The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Mississippi? 

Mr.  FORAKER.     Certainly. 

Mr.  SULLIVAN.  I  should  like  to  ask  one  question.  How  can 
it  be  for  the  benefit  of  the  Puerto  Ricans  to  lay  a  tax  upon  them, 
either  an  internal-revenue  tax  or  this  duty  upon  products  shipped 
there,  if  the  money  is  to  be  returned  to  them,  if  when  returned 
it  is  just  the  amount  taken  from  them  less  the  expense  of  the  col- 
lection?   How  can  that  benefit  them? 

Mr.  FORAKER.  Mr.  President,  the  committee  may  be  in  er- 
ror abont  it,  but  1  can  tell  the  Senator  the  view  we  take  of  that, 
and  I  will  tell  him,  as  I  proceed,  in  connection  with  what  I  was 
just  about  to  say.  1  want  to  finish  what  1  was  saying  when  I  was 
interrupted  before  I  proceed  to  that. 

We  found,  Mr.  President,  that  to  raise  this  revenue  of  $4,000,000 
necessary  for  the  insular  and  municipal  governments  S4,000,0U0 
would  have  to  be  raised  by  direct  taxation  or  in  some  other  man- 
ner, and  that  to  raise  it  we  would  have  to  levy  taxes  at  the  rate  of 
4  per  cent,  which  meant  ruin,  bankruptcy,  and  disaster  to  all  who 
had  property  in  the  island.  So  we  cast  about  to  see  if  we  could 
not  find  an  easier  way  to  raise  it. 

Vlx.  DAVIS.  _Mr,  President 

Mr.  FORAKjiiR.  In  just  one  moment.  We  sought  to  raise  it 
by  internal  taxes,  which  is  largely  an  indirect  method  of  taxation, 
and  by  the  imposition  of  tariiff  duties  for  their  benefit,  or  rather 
to  turn  them  over  to  them  instead  of  turning  them  over  to  the 
United  States  Treasury,  which  is  another  indirect  and  easy  way 
for  them  to  pay  them.  I  was  just  proceeding  to  say  that  we  had 
still  a  deficiency  of  at  least  ,$1,000,000,  and  we  cast  about  to  deter- 
mine how  that  should  be  raised,  and  we  concluded  that  we  could 
raise  it  by  imposing  a  duty  of  2-3  per  cent  of  the  Dingley  rates 
upon  the  commerce  between  Puerto  Rico  and  the  United  States. 
The  House  bill  cut  it  down  to  15  per  cent.  In  my  opinion  it  ought 
to  have  remained  at  '2,j  per  cent.  That  is  very  light,  not  at  all  a 
burdensome  duty,  and  the  Puerto  Ricans  did  not,  except  on  senti- 
mental grounds,  make  any  complaint  against  it.  They  recognized 
that  they  could  at  once  have  i^rosperity  in  that  way. 

Now,  to  answer  the  Senator's  question,  the  advantage  to  the 
people  of  Puerto  Rico  in  raising  that  million  dollars  in  that  way 
instead  of  bv  a  direct  tax  upon  their  property  was  that  the  men 
who  were  able  to  trade  back  and  forth,  particularly  the  people 
w4io  pay  here  at  the  port  of  New  York  and  other  ports  of  this 
country,  the  people  who  pay  in  the  United  States,  for  that  goes 
and  makes  up  a  part  of  it  as  well  as  what  is  paid  in  Puerto  Rico, 
are  able  to  pay  it  as  a  part  of  their  business  transactions,  far  more 
so  than  the  people  of  Puerto  Rico  who  own  the  property  there 
upon  which  it  would  have  rested  as  a  burden  if  it  were  not  raised 
in  this  indirect  way. 

Now,  I  say  we  may  be  in  error  about  that,  but  it  does  not  seem 

to  mo  so,  and  it  did  not  seem  so  to  the  committee.     Now  I  shall 

be  glad  to  hear  the  Senator  i  rom  Minnesota. 

Mr.  DAVIS.     Forhow  many  years  is  this  .$4,000,000  to  be  raised? 

Mr.  FORAKER.     The  Ij  per  cent  is  to  continue  until  the  1st  of 

March,  1902. 
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Mr.  DAVIS.  And  you  estimate  $1,000,000  for  schools  and  $1,000,- 
000  for  roads? 

Mr.  FORAKER.     Yes. 

Mr.  DAVIS.  Is  it  necessary  to  establish  all  those  schools  and 
build  all  those  roads  within  two  years?  Why  can  not  the  time  be 
properly  extended? 

Mr.  FORAKER.  General  Davis's  testimony  and  the  testimony 
of  others  was  to  the  effect  that  there  ought  to  be  at  least  $1,000,000 
expended  on  each  of  these  accounts  for  quite  a  number  of  years 
to  come.  That  $1,000,000  would  make  but  very  little  of  the  re- 
quired amoimt  of  roads  aud  other  public  improvements  that  are 
needed  in  that  island. 

Mr.  DAVIS.    I  should  like  to  ask  the  Senator 

Mr.  HOAR.  The  Senator  from  Minnesota  is  not  quite  well 
heard  on  this  side  of  the  Chamber.  I  think  Senators  have  a  right 
to  hear  his  question. 

Mr.  DAVIS.  I  should  like  to  ask  the  Senator  from  Ohio  this 
question.  He  admits  that  this  method  of  raising  revenue  and 
handing  it  back  to  a  political  subdivision,  whatever  you  call  it,  is 
unprecedented.  It  has  not  been  done  to  Hawaii.  It  never  was 
done  to  any  Territory.  The  theory  and  practice  have  always  been 
for  the  General  Government  itself  to  pay  all  of  the  necessary  ex- 
penses of  the  Territory.  Why  not  raise  the  revenue  as  to  Puerto 
Rico  the  same  as  it  is  raised  everywhere,  cover  it  into  the  United 
States  Treasury,  and,  as  heretofore,  if  an  appropriation  is  neces- 
sary for  schools,  for  roads,  or  for  administration,  or  to  alleviate 
distress,  do  it  by  means  of  a  direct  appropriation?  What  is  the 
reason,  why  is  it,  except  in  this  matter  of  incidental  distress,  that 
this  tariff  rate,  anomalous,  unheard  of,  unprecedented,  and  tem- 
porary in  its  very  conception,  shall  be  applied  to  Puerto  Rico, 
when  the  other  day,  in  another  place,  $2,000,000  was  appropriated 
from  the  General  "Treasury  that  came  in  under  the  tariff  relations 
of  Puerto  Rico  with  the  United  States, 

Mr.  FORAKER.-  Mr.  President,  answering  the  Senator  from 
Minnesota,  there  has  never  been  an  instance  that  I  know  of  where 
it  has  been  the  practice  to  collect  revenues  in  a  Territory',  turn 
them  into  the  United  States  Treasury,  and  then  appropriate  them 
out  again  for  the  benefit  of  the  Territory,  beyond  the  mere  pay- 
ment of  the  salaries  of  the  officials  appointed  by  the  United  States. 
The  United  States  Government  has  never  undertaken  to  support 
a  local  government  in  either  State  or  Territory,  and  would  not  be 
allowed  to  do  it  if  it  did  make  such  an  effort.  The  case,  there- 
fore, of  Puerto  Rico  is  anomalous,  without  precedent,  as  the  Sen- 
ator says,  but  it  is  without  precedent  not  only  as  to  the  legisla- 
tion which  we  propose,  but  as  to  the  conditions  that  exist  there 
and  the  requirements  of  that  case.  If  Puerto  Rico  is  to  have 
schools,  if  Puerto  Rico  is  to  have  roads,  if  Puerto  Rico  is  to  have 
the  other  improvements  that  we  speak  of,  Congress  must  not  only 
authorize  the  people  of  Puerto  Rico  by  taxation  to  raise  the  needed 
revenue,  but  we  must  authorize  a  system  of  ta,xation  that  the 
people  of  Puerto  Rico  can  conform  to  and  administer  successfully. 

Mr.  DAVIS.    Mr.  President 

Mr.  FORAKER.  I  say  to  the  Senator  from  Minnesota  that  it 
is  an  utter  impossibility  to  raise  money  on  the  island  by  the  usual 
method  of  direct  taxation  on  the  property  wherewith  to  conduct 
a  government  and  pay  its  expenses. 

Mr.  DAVIS.    Then  I  say,  those  things  being  merely  temporary, 

4190 


16 

the  proper  a7id  vegular  thing  to  do  is  to  make  appropriations  from 
the  general  revenues. 

Now,  another  word.  It  has  been  proposed,  and  I  think  the 
measure  is  before  this  body,  to  appropriate  $2,000,000  to  Puerto 
Rico  from  the  reveniies  coming  to  it  in  the  present  conditions.  I 
want  to  know,  and  1  ask  the  tfenator  most  persuasively  if  I  can, 
what  effect  it  is  going  to  have  on  a  people  of  that  kind  to  donate 
to  them,  in  the  first  place,  $'2,000,000,  and  then  let  them  under- 
stand that  by  a  precedent  of  this  character,  year  after  year,  they 
are  to  receive,  in  the  status  of  mendicants,  as  the  recipients  of 
alms,  revenue  collected  in  this  waj-;  that  it  is  to  be  returned  to 
them?  I  would  rather,  if  the  Senator  will  allow  me,  apply  to 
Puerto  Rico  the  system  we  apply  to  Alaska  and  what  has  been 
the  general  uniform  practice  of  the  Government  from  the  begin- 
ning, not  turning  revenue  into  any  place  to  meet  a  temporary 
exigency  of  distress  even,  but  if  necessary  to  make  the  proper 
appropriations  for  such  time  as  may  be  necessary. 

Mr.  FORAKER.  I  am  gratified  to  have  the  views  of  the  Sena- 
tor from  Minnesota,  but  let  me  say,  in  answer  to  what  the  Senator 
from  Mimiesota  has  said,  that  if  we  were  to  apply  to  Puerto  Rico 
the  calm  and  dispassionate  system  heretofore  pursued,  to  use  his 
language,  by  the  United  States  Government,  the  people  of  Puerto 
Rico  would  be  nearly  all  starved  to  death  before  this  Government 
would  have  done  anything  for  them. 

This,  Mr.  President,  is  a  great  emergency.  The  Senator  can  not 
answtr  what  I  am  saying  in  support  of  these  provisions  by  point- 
ing to  the  appropriation  that  has  been  made  by  the  House  in  the 
bill  pending  in  the  Senate. 

Mr.  DAVIS.  1  say  make  an  appropriation,  and  others  from 
time  to  time,  as  may  be  necessary. 

Mr.  FORAKER.  Yes;  and  the  Senator  would  vote  for  it,  and 
other  Senators  would  not  vote  for  it.  But  t  he  committee  conceived 
it  was  their  duty  to  the  people  of  Puerto  Rico  to  provide  for  that 
people  a  government  and  make  it  self-supporting,  and  start  them 
on  the  way  of  taking  care  of  themselves.  I  do  not  believe  in  ap- 
propriating money  out  of  the  Treasury  for  the  benefit  of  people 
except  only  in  cases  of  great  emergency,  and  then  I  am  willing  to 
do  it;  but  I  am  opposed  to  a  system  of  almsgiving  to  be  continued 
indefinitely.     I  think  it  better  to  adopt  a  self-supporting  system  , 

now.  .     . 

Now,  Mr.  President,  it  is  premature  to  talk  about  appropriatmg 
§3,000,000;  but  what  General  Davis  says  in  his  report  is  that  they 
must  have  at  least  §10,000,000  to  relieve  their  general  condition— 
§3,000,000  for  the  government  on  the  accounts  I  have  mentioned, 
and  the  other  $7,000,000  on  other  accounts  that  he  specifies  and 
which  we  have  enabled  tlicm  to  raise  by  authorizing  them  to  pro- 
vide a  system  of  taxation  and  to  issue  bonds  in  anticipation  of 
revenues  irom  taxation  and  otherwise. 

Mr.  President,  what  I  wanted  to  point  out  here  is  that  this  bill 
is  not  unjust  and  illiberal  and  ungenerous  in  its  provisions  for  the 
Puerto  Ricans,  as  charged  by  the  Senator  from  Alabama  [Mr. 
Pettus]  ,  but  that,  on  the  contrary,  it  is  thevery  oppositeof  all  that; 
that  we  are  doing  for  them  what  never  has  been  done  by  this  Gov- 
ernment for  any  otlier  territory  since  the  beginning  of  the  Gov- 
ernment; that  we  are,  as  the  Senator  from  Minnesota  has  only 
emphasized,  taking  from  them  only  the  same  internal-revenue 
taxes  we  colic- 1  elsewhere  and  then  covering  all  back  to  them  in- 
stead of  putting  those  taxes  into  the  National  Treasury;  taking 
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from  them  only  the  same  tariff  taxes  that  we  are  taking  from  all, 
and,  instead  of  putting  those  tariff  duties  into  the  National  Treas- 
nij',  turning  them  all  into  the  treasury  of  the  island  of  Puerto 
Rico  for  their  benefit. 

Never,  Mr.  President,  in  the  history  of  this  Government  has 
there  been  such  unexampled  generosity  and  liberality  in  legislat- 
ing for  the  people  of  any  Territory.  I  say  all  this  in  answer  to 
the  criticism  that  this  bill  is  unjust  to  Puerto  Rico.  Now,  whether 
it  is  good  policy  for  us  to  do  this  is  a  matter  for  the  Senate  to 
consider.  I  have  undertaken  to  show  that  it  is:  that  it  is  one  of 
the  necessities  of  the  case;  that  we  should  be  liberal  and  generous 
to  the  extent  I  have  indicated  and  that  this  bill  provides,  and  I 
hope  the  Senate  will  agree  with  us. 

Mr.  DAVIS.     Will  the  Senator  allow  me? 

Mr.  FORAKER.     Certainly. 

Mr.  DA  VIS.  Where  is  the  justice  of  imposing  the  Dingley  Act 
upon  Puerto  Rico  as  to  all  the  rest  of  the  world,  and  then  turning 
around  and  imposing  upon  the  same  island,  the  same  people,  15  per 
cent  of  that  act  on  imports  to  that  island  from  the  United  States? 

Mr.  FORAKER.  Well,  Mr.  President,  so  far  as  the  first  part 
of  the  Senator's  question  is  concerned.  Where  is  thejustice  of  im- 
posing upon  the  people  of  the  United  States  the  Dingley  Act 

Mr.  DAVIS.     My  question  is  not  separable. 

Mr.  FORAKER.    Ah,  but  I  will  separate  it  if  I  see  fit. 

Mr.  DAVIS.     You  can  not. 

Mr.  FORAKER.  I  can.  The  Senator  asks  me  where  is  the 
justice  of  imposing  upon  them  the  Dingley  Act  and  then  imposing 
upon  the  trade  with  the  United  States  15  per  cent  of  the  Dingley 
Act  additional?  I  say  to  him  that  as  to  his  first  proposition  I  can 
answer  it  by  saying  that  his  question  implies  that  there  is  some 
injtistice  in  imposing  the  Dingley  rates.  Certainly  the  Senator 
will  agree  that  there  is  not. 

Mr.  DAVIS.     No • 

Mr.  FORAKER.     He  voted  for  the  Dingley  bill. 

Mr.  DAVIS.     No;  the 

Mr.  FORAKER.  It  was  a  necessity  of  our  conditions,  and  un- 
der it  the  country  has  been  brought  to  a  degree  of  prosperity  it 
has  never  before  realized  in  all  its  history. 

Mr.  DAVIS.  No;  Mr.  President,  as  old  a  protectionist  as  I  am, 
I  am  not  to  be  put  in  a  false  position  by  the  Senator  from  Ohio. 

Mr.  FORAKER.  The  Senator  will  allow  me  to  say  that  I  do 
not  want  to  put  him  in  a  false  position. 

Mr.  DAVIS.  What  I  want  to  know  is  why  and  where  the  jtis- 
tice  is,  the  Dingley  Act  being  conceded  to  be  just  all  round  if  ap- 
plied to  all  the  people,  of  putting  upon  any  ^lolitical  community 
in  this  land  15  per  cent  more? 

Mr.  FORAKER.  Mr.  President,  the  15  per  cent  to  which  the 
Senator  alludes  has  no  connection  with  the  Dingley  rates  that  are 
put  upon  importations  into  Puerto  Rico.  That  is  what  I  have 
been  trying  to  show  to  the  Senator  from  Alabama. 

Mr.  SCOTT.     Mr.  President^ 

Mr.  FORAKER.  I  do  not  want  to  put  any  Senator  in  a  false 
position,  and  no  Senator  will  be  allowed  to  put  me  in  a  false  posi- 
tion if  I  can  help  it.  I  know  the  Senator  from  Minnesota  does  not 
want  to  put  me  in  a  false  position,  and  I  do  not  mean  that  for 
him.     I  mean  I  would  only  do  just  what  he  was  seeking  to  do. 

Mr.  SCOTT.     May  I  ask  the  "Senator  from  Ohio  a  question? 

Mr.  FORAKER.     With  pleasure. 
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Mv.  SCOTT.  Is  it  not  tlie  general  report  that  the  products  of 
Puerto  Rico  are  now  held  by  so-called  trusts,  so  that  the  15  per 
cent  duty  that  you  are  now  proposing  to  levy  upon  the  imports 
of  Puerto  Rico  into  this  country  would  largely  fall  upon  those 
trusts  and  not  upon  the  people  proper  of  Puerto  Rico? 

Mr.  FORAKER,  That  is  according  to  my  information;  I  think 
that  is  according  to  the  information  of  all  the  members  of  our 
committee,  and  I  think  that  is  according  to  common  report.  As 
to  what  the  facts  are  I  have  no  personal  knowledge,  but  I  do  un- 
derstand—and it  has  been  stated  over  and  over  again,  and  it  has 
not  been  denied,  so  far  as  I  have  heard,  by  anybody— that  practi- 
cally all  the  tobacco  and  all  the  sugar  now  ready  for  export  from 
the  island  of  Puerto  Rico  is  owned  by  the  tobacco  and  the  sugar 
trusts.  So  the  imposition  of  the  duty  of  15  per  cent  upon  sugar 
and  tobacco  in  the  island  is  not,  as  it  has  been  charged  in  the 
newspapers — and  I  would  not  speak  of  it,  I  would  think  it  be- 
neath the  dignity  of  the  Senate  to  refer  to  it,  if  the  Senator  had 
not  called  my  attention  to  it— is  not  an  imposition  on  the  people 
of  Puerto  Rico  proper,  but  an  imposition  of  the  tax  upon  those 
who  own  the  sugar  and  tobacco  and  who  must  pay,  for  the  bene- 
fit of  the  people  of  Puerto  Rico,  to  whom  we  give  it  back  as  soon 
as  it  has  been  paid;  but  I  do  not  put  it  on  that  ground. 

Mr.  BACON.  Will  the  Senator  permit  an  inquiry  in  that  con- 
nection? 

Mr.  FORAKER.     Certainly. 

Mr.  BACON.  I  understand  from  the  statement  of  the  Senator, 
which  he  says  is  in  accord  with  general  information,  that  the 
producers  in  Puerto  Rico  have  already  been  paid  for  those  prod- 
ucts.    Am  I  correct  in  that? 

Mr.  FORAKER.  1  so  understand—!  do  not  pretend  to  have 
any  personal  knowledge  about  it,  and  the  Senator  knows  as  much 
about  it  as  I  do— I  understand  that  the  tobacco  and  the  sugar  in 
the  island  have  been  bought  up  by  the  trusts  very  largely. 

Mr.  BACON.  If  that  is  the  case,  and  the  producers  have  al- 
ready received  the  money  for  their  products,  outside  of  the  tor- 
nado over  there,  what  causes  the  great  distress  in  Puerto  Rico,  if 
it  is  not  due  to  the  fact  that  the  people  can  not  sell  their  products? 

Mr.  FORAKER.  It  is  because  the  people  have  been  having  to 
live  meaTiwhile.  It  is  not  a  rich  country;  their  surplus  for  export 
is  but  small  for  a  million  people;  and  they  have  long  ago  lived  up 
all  the  surplus  they  had.  They  have  been  visited  not  only  by  a 
tornado,  but  by  war.  Our  armies  have  been  marching  over  their 
soil  and  have  interrupted  their  business  and  vocations  and  pur- 
suits; and,  as  a  result  of  it  all,  they  are  in  a  distressed  condition, 
according  to  General  Davis,  to  whom  I  have  referred.  1  have  not 
visited  the  island;  but  no  man  questions  the  truthfulness  of  the 
statement  that  has  been  made  to  us,  and  which  I  have  had  printed 
in  the  Record. 

We  all  do  know  that  no  matter  how  the  distress  has  come  about 
this  possession,  of  which  we  are  justly  so  proud,  because  of  the 
character  of  the  people,  the  location  of  the  island,  the  ambition  of 
the  people,  which  has  been  to  make  themselves  agreeable  to  us  and 
to  make  themselves  an  important  part  of  this  country— it  is  known 
to  all  of  us,  I  say,  that  that  people  are  in  distress,  in  povertj',  in 
S(iualor,  hundreds  of  thousands  of  tliem;  and  if  we  are  to  relieve 
that  people,  if  we  are  to  legislate  so  as  to  give  them  prosperity,  no 
one  thing  wo  can  do  in  giving  them  civil  government  is  so  impor- 
tant to  them  as  to  exempt  their  ijroperty  from  all  direct  taxation, 
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and  necessarily,  in  the  absence  of  the  provisions  we  have  sui)plied 
to  conduct  their  government,  to  set  into  operation  a  school  system 
and  a  system  of  public  improvements  such  as  they  need, 

Mr.  HOAR.  Mr.  President,  I  should  like  at  some  time  during 
the  Senator's  argument  to  state  a  constitutional  question  which 
has  occurred  to  me  for  his  answer.  I  do  not  know  whether  it  is 
a  convenient  time  to  do  so  now. 

Mr.  FORAKER.  All  seasons  are  summer  when  the  Senator 
from  Massachusetts  has  a  question  to  ask. 

Mr.  HOAR.  Very  well,  Mr.  President.  I  wish  to  say,  if  I  may 
be  allowed,  that  whatever  may  be  or  has  been  my  opinion,  and 
continues  to  be,  about  the  desirableness  of  the  Government  of 
the  United  States  governing  dependencies  not  expected  to  be  here- 
after a  part  of  the  United  States,  I  conceive  it  my  duty  as  a  Sena- 
tor, when  that  is  done,  to  help  in  my  humble  capacity  in  every 
way  to  have  the  best  thing  done  for  those  people  and  for  the  United 
States;  and  with  a  desire  to  have  the  difficulty  solved,  if  it  can 
be,  I  put  tliis  question  to  the  Senator:  The  Constitution  of  the 
United  States  prohibits  a  duty  upon  exports  from  any  State. 
I  had  always  supposed  that  that  was  the  provision  which  pre- 
vented, under  the  interstate-commerce  power,  the  imposition  of 
taxation  upon  an  export  from  New  York  to  Ohio,  or  to  New 
Mexico,  or  to  the  Indian  Territory,  or  to  the  District  of  Columbia; 
and  whether  these  new  acquisitions  are  Territories,  or  are  to  be- 
come States,  or  are  to  be  dependencies,  it  is  equally  a  duty  upon 
exports  to  tax  anything  shipped  from  Ohio  or  New  York  to  Puerto 
Rico.  Now,  if  that  be  true,  I  can  not  see  how  it  is  any  the  less  a 
duty  on  exports  whether  you  collect  the  duty  at  one  end  of  the 
route  or  the  other — whether  you  collect  it  in  a  port  of  the  island 
or  collect  it  in  the  port  of  the  United  States  from  which  it  starts. 
It  is  collected  by  the  United  States,  and  it  is  equally  a  duty  on 
something  carried  out  of  a  State.  I  should  like  to  understand 
Avhat  is  the  answer  in  the  Senator's  mind  to  that  proposition. 

Mr.  FORAKER.  Mr.  President,  my  answer  to  that  proposition 
is  the  same  that  has  been  given  a  thousand  times  oyer  and  over 
again,  in  one  form  and  another,  since  this  debate  with  respect  to 
the  power  of  Congress  to  legislate  for  these  dependencies  com- 
menced; and  that  is.  that  the  constitutional  prohibition  to  which 
he  refers  has  no  application  whatever  to  the  government  of  Puerto 
Rico  or  to  the  action  of  Congress  in  governing  Puerto  Rico. 

Mr.  HOAR.     But  I  am  not  disputing- 


Mr.  FORAKER.     Mr.  President,  let  me  say  to  the  Senator- 


Mr.  HOAR.  I  will  continue  for  one  minute,  if  the  Senator  will 
allow  me.  I  will  concede  for  the  purjjoses  of  this  discussion  what 
so  many  gentlemen  believe,  and  I  suppose  the  Senator  from  Ohio 
believes,  that  there  is  no  limit  whatever  in  the  Constitution  in 
governing  Puerto  Rico;  but  is  it  not  just  as  much  an  export  from 
Boston  to  send  the  product  from  there  to  Puerto  Rico,  which  is 
not  under  the  Constitution,  as  it  would  be  to  send  it  to  Ohio,  which 
is  under  the  Constitution,  or  to  send  it  to  Great  Britain,  which  is 
not  under  the  Constitution? 

Mr.  FORAKER.    If  the  Senator  will  allow  me 

Mr.  HOAR.  Just  one  sentence  more.  That  being  so,  could 
you,  under  your  claim,  tax  these  things  in  the  port  of  New  Y''ork 
on  their  way  to  Puerto  Rico;  and,  if  you  can  not  under  that  con- 
stitutional provision,  can  you  tax  them  at  the  other  end  of  the 
route  before  they  get  off  the  ship? 

Mr.  FORAKER.     Mr.  President,  the  persistency  with  which 
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the  Senator  presses  his  contention  only  illustrates  what  I  intended 
to  say  a  little  bit  later  in  the  remarks  I  have  in  mind  to  make  at 
this  time.  His  persistency  simply  shows,  as  I  was  going  to  say 
presently— and  I  will  say  it  now — that  this  qnestion  has  passed 
beyond  the  law-book  stage.  In  other  words,  Mr.  President,  what 
I  mean  by  that  is  this 

Mr.  HOAR.     That  is  the  answer. 

Mr.  FORAKER.  No;  it  is  not  the  answer.  I  gave  the  Senator 
the  answer  a  moment  ago;  and  the  Senator  knows  that  this  was 
not  intended  as  an  answer.  I  say  that  the  persistence  of  the  Sen- 
ator, and  now  his  repeated  persistence  here  in  coming  in  with  an 
interruption,  which  is  an  unjust  and  unfair  one,  in  the  way  of 
comment  on  what  I  said — and  the  Senator  will  acknowledge  it — 
shows,  Mr.  President,  that  with  respect  to  this  debate,  which  has 
been  going  on  now  for  two  years  practically,  there  are  two 
opposing  views.  I  might  stand  here  and  quote  from  decisions  of 
the  Supreme  Court  of  the  United  States  from  now  until  the  time 
when  the  last  Puerto  Rican  has  starved  to  death  without  being 
able  to  make  any  impression  Avhatever  on  the  Senator  from  Mas- 
sachusetts or  other  Senators  who  entertain  views  in  opposition  to 
the  views  I  entertain;  and  they  might  quote  in  the  same  way  and 
with  the  same  absence  of  efl'ect  as  to  me. 

I  believe,  Mr.  President,  that  these  acquisitions  are  mere  de- 
pendencies of  the  United  States,  and  that  Congress  has  not  only 
an  inherent  but  a  constitutional  power  to  legislate,  and  also  power 
under  the  treaty  to  govern  these  particular  acquisitions  as  Con- 
gress may  see  fit,  without  regard  to  any  of  the  restraints  or  limita- 
tions to  which  the  Senator  refers,  except  only  qualified  as  I  quali- 
fied that  remark  a  few  days  ago  when  speaking  on  this  same  sub- 
ject. That  is  my  opinion.  Other  Senators  entertain  the  opposite 
opinion. 

It  is  idle  to  quote  law  books  any  longer  hotir  after  hour,  day 
after  day,  and  to  consume  time  with  such  quotations  without  any 
effect. 

I  am  referring  now  to  other  Senators  than  myself.  [Laughter.] 
But.  Mr.  President,  what  I  refer  to  now  is  this:  We  have  here  a 
controversy,  lines  have  been  drawn  with  respect  to  it,  and  men 
have  taken  their  positions.  It  is  idle  to  debate  longer.  There 
will  never  be  a  settlement  of  that  question  except  only  by  the  Su- 
preme Court  of  the  United  States.  When  that  tribunal  speaks  all 
will  bow  in  humble  and  respectful  submission,  and  until  then  we 
will  have  our  respective  convictions. 

Therefore,  I  do  not  propose  in  this  debate  to  bring  here  any  law 
books.  I  simply  plant  myself  on  the  general  proposition  and 
point  to  the  authorities,  with  which  Senators  are  all  familiar,  in 
support  of  it.  There  is  where  I  shall  stand  until  the  Supreme 
Court  tells  me  I  am  in  error,  if  it  ever  is  to  so  tell  me,  and  I  have 
no  idea  it  ever  will.  I  have  confidence  in  my  opinion;  and  there- 
fore. Mr.  President,  I  rejoice  in  the  fact  that  the  provisions  of 
this  bill  are  of  such  a  character  as  to  make  it  inevitable  that  the 
Supreme  Court  of  the  United  States  will  pass  upon  that  question. 

Now  let  me  say  to  the  Senator  from  Minnesota  [Mr.  Davis] 
and  to  the  Senator  from  Massachusetts  [Mr.  Hoar]  ,  I  do  not  know 
precisely  in  detail  what  their  views  are;  I  think  they  know  what 
mine  are;  but  whatever  they  may  be,  it  is  of  the  highest  impor- 
tance to  everybody,  to  Democrats  and  Republicans  alike,  to  the 
whole  American  people  in  common,  that  we  know  what  is  the 
right  of  this  controversy;  that  we  know  at  the  earliest  opportunity 
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what  is  the  power  of  Congress  to  legislate  for  these  ilepenclencies, 
and  whether  or  not  we  can  levy  what  the  Senator  from  Massachu- 
setts calls  an  export  duty,  but  which,  because  of  the  way  it  is 
levied,  I  say  is  not  such  a  duty  within  the  meaning  of  the  Consti- 
tution, and  that  we  may  have  every  other  question  settled.  There- 
fore I  rejoice  that  we  'have  found  a  way  to  raise  revenue  for  the 
people  of  that  island  without  burdening  them  by  direct  taxation 
on  their  property,  and  at  the  same  time  raise  questions  that  will 
bring  all  this  controversy  before  the  court,  where  we  will  ulti- 
mately get  a  settlement  of  it. 

Mr." President,  let  me  dwell  here  for  a  moment,  as  Senators 
have  precipitated  this  discussion— I  spoke  briefly  about  this  the 
other  day— let  me  advert  to  it  again,  and  say  that  we  can  not  sit 
here  and  intelligently  legislate  if  we  do  not  take  a  more  compre- 
hensive view  ol"  the  field  of  legislation  than  that  which  com- 
prehends onlv  Puerto  Rico.  We  liave  got  to  take  into  considera- 
tion, as  I  said  a  while  ago.  our  own  conditions  at  home,  and  we 
have  got  to  take  into  consideration,  as  bearing  upon  this  general 
subject  of  legislation,  the  Philippines,  as  well  as  Puerto  Rico. 

Puerto  Rico  and  the  Philippines  came  to  us  by  the  same  instru- 
ment. They  stand  in  precisely  the  same  legal  relation  to  this 
Government,  the  one  as  the  other  does.  What  we  can  do  or  can 
not  do  as  to  the  one  is  true  as  to  the  other. 

Mr.  President,  is  it  true  that  we  can  not  levy  a  tariff  duty  iipou 
goods  going  into  Puerto  Rico  from  the  United  States?  Is  it  true 
that  we  can  not  impose  a  tariff  duty  upon  goods  coming  into  the 
United  States  from  Puerto  Rico?  If  so.  we  can  not  find  it  out  too 
soon.  I  say  it  is  not  true.  I  say  it  is  within  the  power  of  Congress 
to  do  it.  Other  Senators  say  the  reverse.  Let  us  hear  what  the 
Supreme  Court  of  the  United  States  will  say  on  the  subject;  and 
when  the  Supreme  Court  has  spoken,  then  we  will  know  how  to 
legislate,  and  not  until  then  will  we  know  how  to  legislate. 

isTow.  consider  the  importance  of  that.  It  was  only  very  re- 
cently, within  a  few  weeks,  announced,  and  everywhere  accepted 
as  one  of  the  greatest  diplomatic  triumphs  standing  to  the  cred.t 
of  oitr  Government  in  recent  years,  that  we  had  demanded  and 
succeeded  in  securing  an  open  door  in  the  far  east,  as  to  China. 
But  does  any  man  imagine  that  we  can  demand  and  receive  at  the 
hands  of  the  other  nations  and  powers  of  the  world  an  open  door 
as  to  China,  and  not  in  turn  be  at  least  asked  to  give  an  open  door 
in  the  Philippines? 

What  does  "an  open  door  "mean?  It  means,  Mr.  President, 
that  ships  and  merchandise  of  other  nations  shall  go  into  the  ports 
of  the  Philippines  on  precisely  the  same  terms  that  our  ships  and 
merchandise  go  there.  If  we  can  not  levy  a  duty  on  imports  into 
the  Philippines  from  the  United  States  because,  as  the  Senator 
from  Massachusetts  suggests,  it  would  be  an  export  duty,  what  is 
the  consequence?  We  will  have  to  go  in  free  of  duty;  and  if  we 
go  in  free  of  all  duty,  the  ships  and  merchandise  of  every  other 
nation  will  go  in  free  of  all  duty. 

Mr.  LINDSAY.     Why? 

Mr.  FORAKER.  I  have  just  said  v,diy.  I  say  that  an  open 
door  means  that  the  ships  and  merchandise  of  every  other  nation 
shall  have  exactly  the  same  privileges  in  the  ports  of  the  Philip- 
pines, if  we  have  an  open  door  there,  as  our  ships  and  merchan- 
dise have.  If  we  can  not  levyadutyon  theproducts  from  this  coun- 
try going  into  the  Philippines;  if  we  are  to  be  told,  as  the  Senator 
from  Massachusetts  undertook  to  tell  us  a  moment  ago,  that  that 
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is  an  export  duty  prohibited  by  the  Constitution— if  that  is  the 
law,  and  the  Supreme  Court  says  so,  then  we  can  go  in  there  only 
free  of  dutj-;  and  if  we  go  in  free  of  duty,  Germany  and  England 
and  France  and  Austria  and  every  other  power  in  the  world  will 
go  in  with  their  ships  and  merchandise  free  of  all  duty. 

Mr.  TILLMAN.     Will  the  Senator  allow  me? 

Mr.  FORAKER.  If  the  Senator  will  wait  a  moment,  I  shall  be 
glad  to  yield  to  him. 

I  do  not  see  how  there  is  any  escape  from  that  difficulty.  If  we 
go  into  the  Philippines  free  of  duty,  and  they  go  in  free  of  duty, 
it  is  because,  as  the  Senator  suggests,  the  Philippines  have  become, 
by  this  cession  to  the  United  States  and  our  acceptance  of  it,  so 
far  an  integral  part  of  our  country  that  they  are  the  United  States 
as  much  as  any  other  Territory  we  have  under  the  flag;  and  if 
they  are  the  United  States,  and  for  that  reason  we  can  not  levy 
an  export  duty,  and  for  that  reason  when  the  ships  and  merchan- 
dise of  other  countries  get  within  tlie  ports  of  the  Philippines 
they  are  within  the  ports  of  the  United  States,  what  is  the  conse- 
quence? Why,  Mr.  President,  you  can  not  levy  either  a  protective 
or  a  revenue  tariff;  you  may  as  well  dismantle  your  custom-houses 
and  go  out  of  the  business  of  collecting  tariff  revenues.  There  is 
no  escape  from  it. 

I  say,  therefore,  every  Senator  here— Democrat  and  Republi- 
can alike — should  rejoice  at  the  opportunity  this  bill  provides  for 
raising  a  question  that  will  put  at  issue  our  differences  upon  that 
point.  _  I  take  it  every  Senator  wants  to  reach  a  right  conclusion; 
I  take  it  that  no  Senator  would  think  we  were  safe  in  answering 
the  demands  in  the  affirmative  for  an  open  door  in  the  Philippines 
until  we  know  certainly  what  the  law  is  that  is  to  govern  in  that 
contingency.  Therefore  it  is,  I  say,  there  can  be  no  intelligent 
legislation  for  Puerto  Rico  until  we  take  a  commanding  view  of 
the  whole  situation. 

Mr.  PETTUS.  Will  the  Senator  allow  me  to  ask  him  a  question 
for  information? 

Mr.  FORAKER.     Certainly. 

Mr.  PETTUS.  How  was  it  settled  that  the  Philippines  should 
have  any  open  door? 

Mr.  FORAKER.  It  has  not  been  settled  that  they  shall  have 
an  open  door;  but  I  say  it  has  been  settled,  as  I  am  informed  from 
that  source  of  information  which  is  common  to  us  all,  the  news- 
papers, that  we  have  demanded  and  we  have  received  and  been 
granted  an  open  door  in  China  by  the  other  nations  who  trade  in 
the  East.  I  say  we  can  not  reasonably  expect— I  can  go  further 
and  say  I  know  we  have  no  right  to  expect— that  we  will  not  be 
asked  to  give  an  open  door  in  the  Philippines;  and  if  we  get  an 
open  door  we  can  not,  without  appearing  very  illiberal,  niggardly, 
and  mean,  refuse  an  open  door. 

Mr.  BACON.  Will  the  Senator  permit  me  to  ask  him.  in  order 
that  I  may  have  his  views,  what  he  understands  by  an  "open 
door"  in  China? 

Mr.  FORAKER.     I  explained  a  moment  ago. 

Mr.  BACON.     I  was  unfortunate  in  not  hearing  the  Senator. 

Mr.  FORAKER.  1  took  the  pains  to  say  that  by  an  "open 
door"  I  understand  that  the  same  conditions  are  to  exist  and  con- 
trol as  to  the  ships  and  merchandise  of  all  countries  that  go  there. 
For  instance,  we  are  to  go  into  China  on  the  same  terms  that  the 
ships  of  other  nations  go  in  on;  we  are  all  to  go  in  on  an  equality. 
If  they  pay  no  duty,  we  do  not;  and  whatever  duty  they  pay  we 
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pay.  So  as  to  the  Philippines — the  ships  aud  merchandise  of  otlier 
nations  are  to  be  allowed  to  go  in,  if  there  is  an  open  door  in  the 
sense  I  understand  it,  upon  precisely  the  same  terms  that  our 
ships  and  merchandise  go  in. 

Mr.  TILLMAN.     Will  the  Senator  allow  me? 

Mr  FORAKER.     Certainly. 

Mr.  TILLMAN.  If  the  Philippines  are  an  integral  part  of  the 
United  States,  or  if  they  are  a  part  of  our  domain,  1  presume  that 
the  Dingley  tariff,  or  any  other  tariff  we  may  levy,  will  obtain 
there.  China,  as  I  understand  it,  does  not  belong  to  anybody 
yet,  except  to  her  own  people,  although  there  are  spheres  of  influ- 
ence and  interests  claimed  by  Germany,  France,  England,  Russia, 
etc.  Why  is  it  that  we  will  be  under  obligations  as  to  a  part  of 
our  own  territory,  of  our  title  to  which  the  Senator  says  he  has 
no  doubt,  and  that  we  are  to  be  forced  to  recognize  the  rights  of 
other  people  in  regard  to  our  own  territory  and  give  them  conces- 
sions in  regard  to  our  own  territory?  And,  then,  the  obligation 
rests  with  us,  as  the  Senator  seems  to  think,  of  being  obliged  to 
give  them  those  advantages  because  we  demand  that  they  shall 
not  go  in  and  partition  China  and  take  it  and  divide  it  up  and 
erect  a  tariff  wall  against  us. 

Mr.  FORAKER.  I  have  not  said  that  we  are  under  obligations, 
except  only  what  you  might  call  a  moral  obligation  arising  froni 
the  nature  of  the  transaction.  We  want  to  trade  with  the  far 
east.  We  have  reached  that  point  in  the  development  of  our  re- 
sources, in  the  manufacture  of  products,  in  the  aggregation  of  capi- 
tal, and  in  the  command  of  skilled  labor  when  we  are  tiirning  out 
annually  millions  in  value  more  than  we  can  consume  at  home. 
So  we  must  find  a  market  somewhere  in  the  world.  We  can  not 
find  it  in  Europe,  but  it  is  in  the  far  east.  In  recognition  of  that 
fact,  an  open  door  to  the  markets  of  China  is  of  the  highest  im- 
portance, for  in  China  and  Japan  and  Oceanica  and  Australasia 
they  have  some  six  or  seven  or  eight  hundred  million  people  pos- 
sibly, who  are  just  now  being  introduced  to  our  civilization  and 
who  are  coming  to  want  our  products. 

Now,  we  say  to  Germany,  to  France,  and  to  England,  who  have 
been  making  lodgments  there  and  who  are  in  command  of  the 
situation,  '•  YoiT  shall  not  shut  these  doors  against  us,"'  as  it  was 
recently  proposed  they  would.  England  said  it  two  or  three 
years  ago:  and  I  remember  when  she  sailed  her  ships  over  to  Che- 
mulpo, and  stood  them  off  opposite  Port  Arthur,  and  issued  that 
proclamation  which  made  the  Anglo  Saxon  blood  start  all  over 
the  world,  in  which  she  said,  "  These  ports  of  China  shall  be  open 
to  all  or  open  to  none."' 

Following  that  we  have 

Mr.  TILLMAN.     Mr.  President 


Mr.  FORAKER.      I  will  yiekl  to  the  Senator  in  a  moment. 

We  have,  without  any  such  declaration,  without  any  threat, 
without  any  menaces,  succeeded  in  obtaining  for  ourselves  what 
Great  Britain  was  unable  to  accomplish,  altliough  she  made  that 
threat;  we  have  been  accorded  an  open  door,  and  it  is  of  the  ut- 
most importance  to  us  to  consider  what  may  be  asked  in  return, 
for  I  say  the  probabilities  are  that  we  shall  be  asked  to  give  an 
open  door  in  the  Philippines  as  scon  as  the  insurrection  there  is 
suppressed  and  we  institute  a  civil  government.  It  is  one  of  the 
inevitable  coming  questions,  in  my  judgment.  Now.  when  we 
are  asked — we  will  not  be  necessarily  required  to  give  it,  and  we 
may  not  give  it  at  all;  but  after  we  have  so  strenuously  insisted 
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upon  it  and  received  it,  it  strikes  me  it  will  be  a  little  bit  em- 
barrassing to  withhold  it. 

Mr.  TILLMAN.  If  the  Senator  will  permit  me  right  there, 
there  is  no  one  more  anxions  than  I  am  to  secure  the  open  door  to 
China,  because  I  would  inform  the  Senator  it  is  a  local  matter, 
so  to  speak,  so  as  to  secure  a  market  for  the  cotton  exports  of  the 
South,  which  is  our  staple;  and  the  exports  largely  from  my 
State  are  cotton  goods  with  which  England  can  not  compete  and 
no  other  nation  can  compete  with  us.  New  England  can  not 
compete  with  us,  nor  can  any  other  section.  We,  therefore,  are 
as  anxioiis  and  as  solicitous  for  an  open  door  to  China  as  the  Sen- 
ator can  possibly  be. 

But,  Mr.  President,  the  Senator's  argument,  if  it  amounts  to 
anything,  has  reduced  itself  to  this:  That  he  is  not  certain  yet  as 
to  whether  he  wants  the  Philippines  or  not.  If  the  Supreme  Court 
shall  determine  that  the  Philippine  Islands  under  the  treaty  are  a 
part  of  the  United  States  and  that  the  laws  and  Constitution  of  the 
United  States  will  be  enforced  there,  if  they  go  there  ex  proprio 
vigore— to  use  the  law  phrase  which  has  been  dinged  into  our  ears 
here  for  the  last  two  years— if  we  have  the  Philippines  as  a  part 
of  this  country,  then  he  does  not  know  whether  he  wants  the 
Philippines  or  not. 

Mr.  FORAKER.  It  will  be  a  question  always  what  we  shall 
do  as  to  the  Philippines;  and  I  will  frankly  say  to  the  Senator,  if 
it  shall  be  determined  by  the  Supreme  Court,  when  that  question 
is  properly  presented,  that  we  can  not  levy  any  tax  on  imports 
from  this  country  into  the  Philippines,  or  on  imports  from  there 
here,  we  may  have  to  adopt  a  very  different  policy  in  respect  to 
the  Philippines  fi-om  that  which  I  now  anticipate  will  be  adopted. 

Mr.  TILLMAN.  Then  what  becomes  of  the  contention  about 
philanthropy  and  the  flag  and  the  glory  and  everything  of  that 
kind,  and  of  the  humanitarian  aspects  of  the  case?     [Laughter.] 

Mr.  FORAKER.  There  is  an  easy  answer  to  that,  Mr.  Presi- 
dent. The  Senator  can  not  ridicule  that  idea  in  this  connection. 
What  I  referred  to  in  that  connection  was  this:  We  want  it  set- 
tled not  alone  that  we  may  know  on  what  kind  of  conditions  we 
can  trade  with  that  people,  but  we  want  it  settled  in  order  that 
we  may  know  whether  or  not  we  can  say  to  the  people  of  the 
United  States  that  the  labor  and  the  industry  of  this  country  shall 
be  protected  from  what  has  been  charged  as  the  unjust  competition 
of  the  Malay  in  the  Philippines  and  the  products  of  Malay  cheap 
labor. 

All  over  the  country  in  the  last  campaign,  Mr.  President— to  be 
more  specific  with  respect  to  that  which  was  in  my  mind— we 
were  told  by  those  who  represented  organized  labor;  we  were  told 
by  Democrats  on  the  stump,  all  speaking,  no  doubt,  according  to 
their  honest  judgment,  that  by  the  annexation  of  the  Philippines 
we  had  taken  a  people  into  the  United  States  against  whom  and 
whose  systems  of  labor  there  was  no  power  in  the  Congress  of  the 
United  States  under  the  Constitution  to  defend  and  protect  the 
labor  and  the  industry  of  this  country.  We  answered  that  there 
was  such  power  under  the  Constitution;  and  we  pointed  to  the 
judicial  decisions  of  the  Supreme  Court  of  the  United  States  to 
support  our  contention.  But  those  statements  and  those  authori- 
ties are  not  satisfactory  to  the  Senator  from  South  Carolina  and 
others,  and  they  still  insist  that  they  are  right  in  their  contention. 

I  say,  Mr.  President,  I  have  enough  confidence  in  my  proposi- 
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tion,  in  the  proposition  upon  wliich  we  stand  in  this  matter,  to 
have  this  question  submitted  to  the  Supreme  Court  and  passed 
upon  at  tlie  earliest  possible  time.  I  say  not  only  should  that  ho 
done,  but,  in  my  judgment,  it  would  be  nothing  short  of  criminal 
stupidity  in  the  Congress  of  the  United  States  not  to  legislate 
when  there  is  necessity  for  it,  so  as  to  raise  that  question  and  have 
it  settled. 

Mr.  TILLMAN.  Then,  Mr.  President,  if  the  Senator  will  per- 
mit me,  this  whole  Puerto  Rican  contention  rests  upon  the  theory 
that  if  we  can  stand  free  trade  between  Puerto  Rico  and  the 
United  States  we  would  take  that  island  under  our  sheltering 
wing  and  let  the  eagle  brood  over  it;  but  we  can  not  do  the  same 
thing  in  Asia. 

Mr.  FORAKER.  It  does  not  raise  any  such  thing.  The  Sen- 
ator misunderstands.  He  v/ould  not  misrepresent,  for  he  is  one 
of  those  kind-hearted,  good  men  who  are  always  solicitous  to  be 
perfectly  fair  to  everybody.  [Laughter.]  What  I  have  said,  and 
been  at  a  great  deal  of  pains  to  say,  is  that  the  conditions  in  Puerto 
Rico  are  such  as  to  make  it  necessary,  if  we  would  have  the  nec- 
essary revenue  raised  in  the  easiest  way  possible,  to  raise  it  in  the 
way  provided  by  this  bill.. 

Then,  in  answer  to  the  question  propounded  to  me  by  the  Sen- 
ator from  Massachusetts  [Mr.  Hoar]  ,  I  took  up  the  question  about 
which  1  have  now  been  talking  as  one  of  the  incidents  of  this  leg- 
islation, and  I  have  said  that  I  rejoice  in  the  fact  that  it  will  be- 
come necessary  for  the  Supreme  Court  to  joassupon  that  question, 
and  thus  put  an  end  to  a  controversy  that  is  hopeless,  so  far  as  the 
ending  of  it  otherwise  is  concerned. 

Mr.  TILLMAN.  Will  the  Senator  explain  why  it  was  that  the 
President  of  the  United  States,  who  had  better  sources  of  infor- 
mation than  he  did,  prior  to  the  assembling  of  Congress,  in  his 
message,  gave  us  to  understand  that  it  was  our  bounden  duty  to 
have  free  trade  between  the  United  States  and  Puerto  Rico,  and-, 
that  he  himself  introduced  a  bill  without  any  mention  of  this! 
great  exigency,  that  this  was  necessary,  or  that  this  revenue  must* 
be  derived  to  keep  people  from  starving,  and  that  in  the  House  of 
Representatives  there  was  introduced  a  free-trade  bill,  and  they 
only  found  after  Mr.  Oxnard,  the  sugar-trust  king,  had  gone 
before  a  committee  that  there  were  interests  which  would  be 
jeopardized  if  sugar  came  in  fi'ee • 

Mr.  FORAKER.    I  will  have  to  refer  the  Senator  to  my  col- 

Mr.  TILLMAN.     To  whom? 

Mr.  FORAKER.  To  my  colleague.  I  do  not  know.  I  am  not 
the  keeper  of  the  President's  opinion.  I  do  not  know  whether  my 
colleague  can  answer  it  or  not,  but  I  want  to  say  to  the  Senator 
from  South  Carolina  that  the  President  no  doubt  spoke  the  senti- 
ment that  was  in  his  mind  when  he  made  that  recommendation, 
and  it  is  a  sentiment  which  is  in  the  highest  degree  creditable  to 
him.  I  was  of  the  same  opinion.  I  wanted  free  trade  with  Puerto 
Rico.  I  think  everybody  else  here  wants  free  trade  with  Puerto 
Rico  as  soon  as  it  can  be  safely  had.  Nowhere  in  the  United! 
States  could  yoa  find  11  men  more  thoroughly  friendly  to  the 
Puerto  Ricans  and  more  thoroughly  anxious  to  do  for  the  Puerto 
Ricans  everything  in  their  power  than  constituted  the  Committee 
on  Pacific  Islands  and  Puerto  Rico. 

It  was  a  struggle  with  us  to  know  how  we  could  show  them  the 
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most  generosity,  and,  as  the  Senator  from  Minnesota  has  well  said, 
the  generosity  we  have  manifested  is  absolutely  without  a  prece- 
dent. In  the  first  draft  of  the  bill  I  made  I  did  not  have  quite 
courage  enough  to  put  into  it  a  provision  that  all  the  internal- 
revenue  taxes  collected  in  the  island  should  go  into  the  insular 
treasury;  but  after  we  studied  and  after  we  figured  and  after  we 
foimd  how  prostrated  were  their  industries,  how  little  could  be 
raised  in  this  and  that  and  the  other  v/ay.  and  found  it  was  neces- 
sary to  resort  to  every  method  here  provided  to  get  enough  reve- 
nue to  exempt  them  from  direct  taxation,  then  I  was  willing  to 

agree  to  it  and  did.     Now.  then 

Mr.  TILLMAN.     In  other  words 

The  PRESIDING  OFFICER  (Mr.  Clay  in  the  chair).  Does 
the  Senator  from  Ohio  yield  to  the  Senator  from  South  Carolina? 
Mr.  FORAKER.  I  will  yield  in  a  moment.  I  do  not  know 
whether  or  not  the  President  has  changed  his  mind.  I  know  noth- 
ing about  that;  I  do  not  pretend  to  know;  but  I  have  no  doubt 
that  the  President  knows  more  about  it  now  than  he  did  then.  I 
know  I  do.  I  did  not  know  much  about  the  situation  there  exist- 
ing, although  I  had  been  reading  the  newspapers;  but  when  we 
sat  as  a  committee,  when  witnesses  were  brought  before  us,  when 
they  told  us  in  detail  what  the  existing  situation  was.  and  when 
we  came  to  know  what  it  was,  then  we  conceived  it  to  be  our  duty 
to  do  what  we  have  done.  It  may  be  that  the  President  knows 
more  about  it  now  than  when  he  wrote  his  message;  and  if  so, 
and  if  he  shall  have  changed  his  mind,  that  is  also  to  his  credit. 
It  is  to  his  credit  as  a  man,  his  credit  as  a  statesman,  his  credit 
as  President  that  he  should  have  made  the  recommendations  when 
he  possessed  the  knowledge  he  then  had,  and  equally  to  his  credit, 
if  such  be  the  case,  that,  having  more  knowledge,  he  should  change 
his  mind  if  he  thinks  that  the  additional  knowledge  tends  to  show 
that  he  should. 

Mr.  TILLMAN.  In  other  words,  if  the  Senator  will  permit  me, 
he  clings  to  the  doctrine  that  protection  to  American  labor  is  para- 
mount and  supreme,  and  that  he  will  hold  to  the  horn  of  that  altar 
without  regard  to  any  of  this  philanthropy  of  which  we  have 
heard  so  much.  ,       t  -, 

Mr.  FORAKER.  No,  I  do  not  do  any  such  thing:  but  I  do  not 
think  there  is  any  higher  or  any  better  philanthropy  than  that 
which  commences  at  home. 
Mr.  TILLMAN.  I  do  not  believe  there  is.  either. 
Mr.  FORAKER.  I  do  not  think  there  is  any  better  philan- 
thropv  than  that  which  seeks  to  protect  the  wage-Vv'orker  and  the 
capital  of  this  country  from  unjust  competition  from  abroad. 
We  fear  no  competition  from  Puerto  Rico;  that  has  nothing  to  do 
with  it;  but  in  the  contingency  I  have  pointed  out  there  may  and 
would  come  a  competition  which  would  be  prejudicial;  and  if  we 
are  wise,  we  will  now  legislate  to  prepare  the  way  for  protection 
when  that  trouble  comes. 

Mr.  TILLMAN.  Their  sugar  comes  in  direct  competition  with 
the  sugar  of  Louisiana  and  their  rice  with  the  rice  of  South  Caro- 
lina and  their  tobacco  with  the  tobacco  of  the  Southern  States, 
which  is  largely  of  the  same  texture  and  quality.  The  Senator 
demands  protection  for  the  manufacturing  industries  of  this  coun- 
try. We  of  the  South  are  opposed  to  admitting  these  islands  in 
the  Pacific,  because  we  will  come  in  direct  competition  with  them 
in  the  products  of  agriculture;  and  unless  he  shall  strain  the  Con- 
Btitution  to  the  point  where  it  will  no  longer  be  a  Constitution  for 
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all  who  will  be  under  the  protection  of  the  American  flag,  but 
that  there  will  be  subjects  and  citizens,  unless  there  shall  be  a 
differentiation  and  a  division  and  all  our  old  ideas  about  tlie  con- 
sent of  the  governed  and  the  equality  of  men  are  to  disappear,  the 
very  fundamental  principles  of  American  freedom  are  to  be  over- 
turned in  behalf  of  this  doctrine  of  cLestmy ^xlutyvand  dollai-s,  we 
have  to  face  the  alternative  of  considering  the  Filipinos  as  Amer- 
ican citizens;  and  if  the  Supreme  Court  sliall  declare  they  are  not. 
then  it  will  be  because  the  Supreme  Court  aclaaowledges  no  God 
and  no  law  other  than  its  own  will  and  is  determined  to  adhere  to 
its  fealtv  to  the  moneyed  classes  of  this  country. 

Mr.  FORAKER.  Then,  in  advance  we  have  a  statement  from 
the  Senator  from  South  Carolina  to  the  effect  that,  no  matter  what 
the  Supreme  Court  of  the  United  States  may  decide,  he  does  not 
propose  to  abide  by  it  or  respect  it  unless  it  is  in  accordance  with 
the'views  he  now  entertains. 

Mr.  TILLMAN.  There  have  been  so  many  decisions  from  the 
Supreme  Court  that  I  had  to  swallow,  whether  I  thought  they 
were  honest  or  not.  that  I  expect  to  be  forced  to  abide  by  this  as 
we  have  had  to  abide  by  other  decisions. 

Mr.  FORAKER.  I  can  say  for  myself,  and  I  think  I  can  say 
for  every  other  Senator  in  this  Chamber  or  entitled  to  sit  here, 
that  there  is  for  the  Supreme  Court  of  the  United  States  and  has 
always  been  only  the  supremest  respect  and  the  utmost  confidence. 
I  believe  not  only  that  the  Supreme  Court  ought  to  settle  that 
question,  but  I  believe  also  that  the  Supreme  Court  will  settle  it 
rightly.  I  believe  they  ought  to  settle  it  before  gentlemen  of 
whom  the  Senator  from  South  Carolina  is  a  type  become  so  ex- 
cited about  it  that  they  can  not  speak  of  the  decision  when  made 
respectfully. 

Mr.  TILLMAN.  Oh,  Mr.  President,  I  am  not  the  first  man 
either  in  the  Senate  or  out  of  it  who  has  spoken  disrespectfully  of'/ 
the  Supreme  Court.  1  call  the  Senator's  attention  to  the  fact  that 
when  the  Dred  Scott  decision  was  made  by  the  same  august  assem- 
bly the  apostle  of  liberty,  AbrahamLiucoln,declareditwas  wrong. 
Mr.  FORAKER.    Unquestionably. 

Mr.  TILLMAN.  The  Republican  platform  declared  it  was 
wrong.     It  was  said  that  it  was  a  covenant  with  hell. 

Mr.  FORAKER.  But  everybody  bowed  to  the  law  thus  declared 
until  by  the  arbitrament  of  arms  it  was  set  aside.  So  I  say  no  mat- 
ter what  this,  that,  or  the  other  individual  may  have  in  the  way  of 
an  opinion  with  respect  to  the  Supreme  Court,  that  tribunal  and 
it  alone  can  end  this  controversy,  and  we  should  welcome  an  op- 
portunity to  present  the  question  to  it;  and  because  this  bill  pre- 
sents that  question  I  am  more  strongly  in  favor  of  it  than  I  would 
otherwise  be,  and  I  think  every  other  Senator  is  who  has  confidence 
in  the  position  he  maintains.  Senators  on  the  other  side  generallj', 
I  think,  will  be  glad  to  see  it  submitted,  glad  to  have  the  court 
pass  upon  it,  glad  to  have  the  legislative  department  of  the  Union 
instructed  as  to  our  relations  to  the  island  and  as  to  the  course  of 
legislation  we  can  pursue. 

But  I  have  been  drawn  here  into  a  very  irregular  and  a  ver}' 
extended  sort  of  debate.  I  did  not  expect,  when  I  arose,  to  consume 
anything  like  this  much  of  the  time  of  the  Senate.  I  wanted,  in 
a  ver}'  brief  way,  to  make  answer  to  the  criticism  of  the  Senator 
from  Alabama,  that  this  bill  is  illiberal  and  unjust  in  its  iirovi- 
sions  with  respect  to  Puerto  Rico.  I  wanted  to  show  that  on  the 
contrary  it  is  the  very  opposite,  and  if  I  have  accomijlished 
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that,  it  is  all  I  started  out  to  do  at  this  time.  Being  in  charge  of 
the  bill,  I  will,  of  conrse.  have  an  opportnuity  to  answer  as  to  va- 
rions  legal  propositions  that  may  be  raised  as  we  proceed  in  the 
consideration  of  the  measure,  and  I  will  have  an  opportanity  to 
answer  every  question  as  it  may  be  presented.  I  had  no  thought 
at  this  time  of  making  any  formal  legal  argument.  1  will  say  that 
the  more  I  think  of  it  the  more  I  think  I  will  not  make  any  at  all: 
for  what  is  the  tise? 

Mr.  Bacox  rose. 

Mr.  FORAKER.  The  Senator  from  Georgia  [Mr.  Bacox]  has 
his  view  about  it.  and  he  bases  it  on  authorities  that  he  has  exam- 
ined. He  is  an  able  lawyer.  He  reaches  an  opinion  only  after 
examination  and  consideration,  I  know  he  will  retain  that  opin- 
ion, no  matter  what  I  may  say.  It  is  tiseless  for  me  to  bring  in 
the  case  of  American  Insurance  Company  against  Canter,  in  1 
Peters,  or  Sere  r^,  Pitot.  in  6  Cranch,  or  the  Mormon  Church 
case,  in  136  U.  S.,  or  any  of  the  many  authorities  which  have 
been  cited  and  can  be  cited,  and  thrash  that  straw  all  over  again, 
I  intend  to  rest  the  whole  proposition  right  here.  that,  as  I  said  a 
while  ago,  we  have  got  beyond  the  stage  where  quoting  authorities 
vvill  do  any  good. 

*  ■=£•  »  *  *      •  *  * 

Mr.  TELLER.  Mr.  President,  I  sought  the  opportunity  of  ask- 
ing the  Senator  from  Ohio  [Mr.  Foraker]  a  question,  and  I  did 
not  get  it  when  he  closetl  his  speech.  I  want  to  know,  if  I  can. 
the  theory  upon  which  the  Senator  presents  this  bill.  I  followed 
the  Senator  in  his  remarks,  but  I  did  not  find  out  anything  much 
except  that  he  hoped  the  Supreme  Court  would  have  an  oppor- 
tunity to  detennine  whether  this  is  proper  legislation  or  not.  I 
want  to  know  whether,  according  to  the  theory  of  the  Senator 
from  Ohio,  if  the  bill  becomes  a  law  as  it  now  stands,  Puerto  Rico 
will  be  a  part  of  the  United  States  or  not? 

Mr.  FORAEER.  I  said  expressly  in  the  course  of  my  remarks 
that  I  regard  Puerto  Rico  as  a  dependency  belonging  to  the  L  nited 
States,  and  not  as  a  part  of  the  United  States  in  any  integral 
sense. 

Mr.  TELLER.     Is  that  the  position  the  Senator  takes? 

Mr.  FORAKER .  That  is  the  position  I  take  now  and  have  taken 
all  the  time. 

Mr.  TELLER.  If  that  is  true,  I  want  to  caU  his  attention  to 
what,  it  seems  to  me.  is  the  industriotis  way  in  which  he  has  gone 
in  to  make  it  a  part  of  the  United  States,  and  if  possible  I  ^vish  to 
have  the  Senator  now  or  at  some  other  time  distinguish  to  us  how 
Puerto  Rico  vrill  be  different  from  the  Territories  we  have  been 
legislating  for  during  many  years. 

Mr.  Foraker  rose. 

Mr.  TELLER.     I  do  not  ask  the  Senator  to  do  it  now. 

Mr.  FORAKER.     I  think  I  can  do  it  now. 

Mr.  TELLER.     Well,  the  Senator  may  do  it  now.  if  he  will. 

31r.  FORAKER.  I  think  that  all  the  territories  which  we  have 
acquu-ed  have  been,  independently  of  the  treaty  provisions.  m.ere 
dependencies  belonging,  so  far  as  acquisition  went,  to  the  L'nited 
States:  but  ordinarily  in  the  acquisition  of  territory  heretofore  by 
treaty  there  has  been  an  exi)ress  stipulation  that  the  territory  and 
the  inhabitants  should  be  incorporated  into  the  Union,  In  this 
case  there  is  no  such  stipulation.  Xot withstanding  there  has 
been  that  stipulation  heretofore,  our  Supreme  Court,  as  I  read  the 
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other  dav.  in  18  Wallace,  reading  from  Mr.  Justice  Bradley,  has 
nnifonnly  held  in  effect,  according  to  the  language  employed  by 
him.  that  our  Territories  are  mere  dependencies  of  the  United 
States,  which  the  Congress  has  a  right,  in  the  exercise  of  its  power 
derived  from  the  Constitution,  to  govern  as  it  may  see  fit. 

Now.  when  we  come  to  this  Territory  it  is  much  more  a  depend- 
encv  than  anv  of  the  other  acquisitions  were,  because  there  is  no 
sucii  stipulation  in  the  treaty,  but  on  the  contrary  the  stipulation 
is  that  Congress  shall  have  power  to  fix  or  to  determine  the  civil 
and  political  status  of  the  inhabitants.  That  means  not  only  that 
we  shall  have  a  right  to  say  whether  they  shall  be  citizens  of  the 
United  States  in  a  national  sense  or  not  citizens,  or  whether 
thev  shall  vote  or  sit  on  juries  or  have  jury  trials,  but  it  also 
means  that  we  have  power  to  determine  whether  or  not  they  shall 
be  subjected  to  the  same  kind  of  taxation  that  the  people  of  the 
United  States  elsewhere  are  subjected  to.  or  whether  they  shall 
be  favored  in  that  respect  as  we  have  undertaken  to  favor  them 
here.  I  think  everj'thing  of  that  kind  which  relates  to  and  affects 
their  civil  and  political  status  is  authorized  by  the  treaty,  which 
is  as  much  a  part  of  the  supreme  law  of  the  land  as  the  Constitu- 
tion itself,  and  is  made  so  by  the  Constitution. 

Mr.  TELLER.  Mr.  President,  I  do  not  myself  differ  very  much 
with  the  Senator  from  Ohio  as  to  the  power  of  the  General  Grov- 
ernment  over  these  new  possessions  or  over  the  Territories.  I 
think  when  we  took  Louisiana  we  took  it  with  a  moral  obligation 
at  least  to  make  a  State  of  it;  but  until  we  did  make  a  State  of  it 
we  had  the  same  power  that  we  have  over  the  new  possession 
here,  I  find  no  difliculty  whatever  in  managing  this  affair:  but 
we  must  manage  it,  I  think,  upon  either  the  theory  that  Puerto 
Rico  is  not  a  part  of  the  United  States  or  that  she  is.  Xow,  if 
Puerto  Rico  is  a  part  of  the  United  States.  I  should  like  the  Sena- 
tor to  tell  me  where  he  gets  his  authority  to  treat  Puerto  Rico  as 
a  foreign  countrv. 

Mr.  FORAKER.     I  do  not  treat 

Mr.  TELLER.  Wait  a  moment.  I  will  not  now  go  into  the 
question  that  the  Senator  from  Massachusetts  [Mr,  Hoar]  has 
just  discitssed,  which  has  been  in  my  mind  all  the  time:  but  I 
should  like  to  know  whether  there  is  not  an  obligation  upon  the 
Government  to  treat  the  citizens  of  every  part  of  the  country 
alike,  if  these  people  are  to  be  citizens  and  this  is  to  be  a  part  and 
parcel  of  the  United  States. 

Mr.  FORAKER.  :Mr.  President,  I  have  before  me  now  the  case 
in  18  Wallace  to  which  I  referred  a  moment  ago,  and  I  should 
like  in  this  connection  to  read  the  language  I  referred  to  as  used 
by  Mr.  Justice  Bradley  in  the  case  of  Snow  vs.  The  United  States, 
at  page  319,  IS  Wallace: 

The  government  of  the  Territories  of  the  United  States  belongs,  primarily,  | 
to  Congress,  and.  secondarily,  to  such  asencies  as  Congi-ess  may  establish  for 
that  purpose.    During  the  "term  of  their  pupilage  as  Territories  they  are 
mere  dependencies  of  the  United  States. 

Then  he  reiterates  that  expression  further  along  in  the  opinion. 

Xow,  if  Territories  that  were  acquired  under  treaties  that  ex- 
pressly stipulated  that  they  should  be  incorporated  into  the  Union 
as  States  and  the  inhabitants  of  the  Territories  be  admitted  to 
citizenship  in  due  time  were  dependencies,  while  in  the  state  of 
pupilage  that  they  were  in  as  Territories,  much  more,  it  seems  to 
me.  have  we  a  right  to  say  that  Puerto  Rico  is  not  a  part  of  the 
United  States  within  the' meaning  of  the  Constitution,  but  is  a 
1190 


:i9 

30 

dependency  of  the  United  States,  and.  being  a  dependency  of  the 
United  States,  we  have  a  right  to  legislate  for  it  as  a  possession 
belonging  to  the  United  States,  but  not  as  a  country  that  is  a  part 
of  it. 

Therefore,  I  say  there  is  no  difficulty  to  my  mind  in  answering 
the  question  the  Senator  from  Massachusetts  asked  me,  which  I 
did  not  think  it  necessary  to  answer  beyond  the  answer  I  made, 
but  which  I  will,  now  that  the  Senator  from  Colorado  has  again 
referred  to  it,  answer  further.  The  duty  which  they  pay  upon 
goods  going  into  Puerto  Rico  is  not  for  the  privilege  of  exporting. 
The  exportation  has  been  completed  when  they  pass  out  of  our 
harbor.  But  when  they  go  beyond  our  harbors  and  are  on  the  high 
seas  they  can  go  to  France,  or  Spain,  or  South  America,  or  wher- 
ever they  like,  and  enter  upon  such  terms  as  may  be  prescribed 
for  admission  to  those  ports.  If  they  see  fit  to  go  to  this  province, 
or  colony,  or  dependency,  or  whatever  you  may  see  fit  to  call  it. 
that  is  not  the  United  States,  but  a  possession  l)eloiiging  to  it,  they 
may  have  the  privilege  of  entering  there  on  the  payment  of  this 
duty  which  we  prescribe.  Therefore,  I  say  it  is  not  a  privilege  for 
export,  but  it  is  purely  and  solely  a  privilege  they  pay  for  entering 
the  harbor  of  that  possession  or  dependency  of  the  United  States. 

Mr.  TELLER.  I  should  like  to  ask  the  Senator  another  ques- 
tion, which  it  seems  to  me  to  be  perfectly  pertinent  to  what  he  has 
been  saying.  Have  we  the  i:»ower  now  to  lay  a  duty  upon  goods 
going  into  New  Mexico? 

Mr.  FORAKER.     No;  certainly  not. 

Mr.  TELLER.     Or  goods  coming  from  New  Mexico? 

Mr.  FORAKER.     Certainly  not. 

Mr.  TELLER.     Why  not? 

Mr.  FORAKER.  Because  while  New  Mexico  is  still  a  Territory 
and  within  this  language  a  dependency,  yet  the  Constitution  has 
Ijeen  expressly  extended  to  New  Mexico,  has  been  made  the  rule  of 
action  in  the  Territory  as  the  organic  law  of  that  Territory  there 
the  same  as  here. 

Mr.  TELLER.  I  will  make  another  illustration  that  will  perhaps 
suit  the  Senator  better.  I  believe  the  Constitution  has  not  been 
extended  over  Alaska.     What  will  the  Si^nator  say  about  Alaska? 

Mr.  FORAKER.  I  say  it  is  in  the  power  of  Congress  to  do  as 
it  may  like  as  to  Alaska.  Where  the  Constitution  has  not  been 
extended  and  made  the  rule  of  action,  it  is  within  the  power  of 
Congress  to  say  what  shall  be  the  regulation  without  regard  to 
the  restraints  of  the  Constitution,  except  only  with  respect  to 
those  plain,  positive  negations  that  I  have  already  referred  to. 

*  -x-  *  *  *  *  * 

Mr.  BACON.  Mr.  President,  I  intended  to  ask  the  Senator 
from  Ohio  a  question  while  he  was  on  the  floor.  I  shall  occupy  a 
very  short  time  in  stating  the  subject  relative  to  which  I  intended 
to  make  an  inquiry.  I  do  not  desire  to  prolong  the  discussion, 
but  the  matter  is  one  which  I  think  might  well  appear  in  connec- 
tion with  this  afternoon's  debate.  The  Senator  from  Ohio  states 
that  this  legislation  with  reference  to  the  imposition  of  a  tariff 
duty  upon  articles  going  from  the  United  States  to  Puerto  Rico 
and  coming  from  Puerto  Rico  to  any  other  part  of  the  United 
States,  as  we  conceive  it,  is  based  upon  ithe  proposition  that  Puerto 
Rico  is  not  a  part  of  the  United  States.  I  understand  that  to  be 
the  proposition? 
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Mr.  FOR  A.KER.  Not  in  the  sense  that  a  State  of  the  Union  is. 
I  say  it  is  isart  of  the  United  States  in  the  sense  that  it  is  part  of 
onr  xjossessions.     It  is  a  dependency. 

Mr.  BACON.     Exactly. 

Mr.  FORAKER.  And  a  dependency  to  which  we  have  not  ex- 
tended tlie  Constitution  and  to  wliich  it  does  not  extend  ex  i^roprio 
vigore. 

Mr.  BACON.     It  is  a  possession. 

Mr.  FORAKER.    Yes,  sir. 

Mr.  BACON.  And  not  a  part  of  the  United  States  over  which 
the  Constitution  and  laws  of  the  United  States  extend  except  so 
far  as  they  have  been  specifically  extended  by  act  of  Congress. 

That  necessarily  involves  the  additional  proposition  that  no  in- 
habitant of  Puerto  Rico  is  a  citizen  of  the  United  States.  Neces- 
sarily that  must  follow. 

Mr.  FORAKER.  Will  the  Senator  repeat  that  proposition? 
My  attention  was  diverted  for  just  a  moment. 

Mr.  BACON.  I  say  that  a  necessary  conclusion  from  that 
proposition  is  that  no  inhabitant  of  Puerto  Rico  is  a  citizen  of  the 
United  States. 

Mr.  FORAKER.    Do  you  ask  the  question? 

Mr.  BACON.    Am  I  correct  in  that? 

Mr.  FORAKER.     Not  unless  we  see  fit  to  make  them  such. 

Mr.  BACON.     You  do  not  make  them  so  by  any  legislation? 

Mr.  FOR  AKER.  We  propose  to  do  so  by  this  bill— in  a  national 
sense. 

Mr.  BACON.    This  bill? 

Mr.  FORAKER.  This  bill  provides  that  the  native  inhabitants 
of  that  island  shall  be  citizens  of  the  United  States. 

Mr.  BACON.     Then  the  additional  proposition  follows  that 

Mr.  FORAKER.  Let  me  explain  to  the  Senator  that  a  few  days 
ago  in  the  debate  here  I  dwelt  upon  that  and  pointed  out  upon 
authority  that  that  term  is  used  in  an^international,  a  national, 
and  a  State  sense.  This  fixes  their  status,  and  being  citizens  of 
the  United  States  means  they  have  the  right  to  look  to  us  for  pro- 
tection; they  owe  us  allegiance;  they  can  apply  for  a  passport  if 
they  want  to  travel  abroad. 

Mr.  BACON.  They  owe  us  allegiance,  but  have  none  of  the 
rights  of  citizens  of  the  United  States.  In  other  words,  the  Con- 
stitution of  the  United  States  is  not  spread  over  them.  I  under- 
stand that  to  be  the  proposition. 

But  what  I  want  to  call  the  attention  of  the  Senate  to  is  this: 
It  is  impossible  for  me  to  conceive  of  a  citizen  of  the  United 
States  who  is  not  under  the  Constitution  of  the  United  States. 
He  may  be  a  subject  of  the  United  States,  if  such  a  thing  can 
constitutionally  be;  but  when  I  say  citizen,  I  mean  one  enjoying 
the  right  of  citizenship  under  our  Constitution  and  laws.  I  under- 
stand from  the  position  of  the  Senator  that  that  necessarily  fol- 
lows. If  the  Constitution  and  laws  of  the  United  States  do  not 
extend  over  Puerto  Rico,  no  inhabitant  of  Puerto  Rico  is  under 
the  protection  of  the  Constitution  and  laws  of  the  United  States 
except  so  far  as  they  are  specifically  extended  to  them  by  act  of 
Congress. 

Mr.  FORAKER.  And  we  do  extend  specifically  all  the  laws  of 
the  United  States  not  locally  inapplicable.  But  let  me  say  to  the 
Senator  from  Georgia  that  in  ma,king  them  citizens,  although  the 
Constitution  is  not  extended,  we  are  doing  simply  what  was  done 
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witli  respect  to  Louisiana  and  Florida  aiid  all  of  our  other  terri- 
torial possessions.  We  never  extended  tlie  Constitution  to  any 
Territory  until  1850,  when  it  was  extended  to  New  Mexico,  and 
yet  in  all  the  Territories  we  were  then  governing  the  people  were 
treated  and  regarded  as  citizens  of  the  United  States. 

Mr.  BACON.     But  citizens  not  under  the  Constitution. 

Mr.  FORAKER.     They  are  citizens  governed  by  Congress 

Mr.  BACON.     Exactly. 

Mr.  FORAKER.  As  Congress  may  see  fit  to  govern,  under  its 
power  derived  from  the  Constitution. 

Mr.  BACON.  Citizens  not  under  the  Constitution.  What  I 
want  to  call  the  attention  of  the  Senate  to  is  this:  In  this  bill  there 
is  a  provision  under  which  Puerto  Rico  will  elect  a  Delegate  to 
Congress.    I  will  read  the  section. 

Sec.  37.  That  the  qualified  voters  of  Puerto  Rico  shall,  on  the  first  Tuesday- 
after  the  first  Monday  of  November,  A.  D.  1900,  and  every  two  years  there- 
after, choose  one  Delegate  to  the  House  of  Representatives  of  the  United 
States,  who  shall  be  entitled  to  a  seat,  but  not  to  a  vote,  in  that  body,  on  the 
certificate  of  election  of  the  governor  of  Puerto  Rico,  who  shall  have  the  same 
rights  provided  by  law  for  a  Territorial  Delegate  and  the  same  compensation 
payable  as  now  provided  by  law  for  a  Territorial  Delegate. 

1  am  one  of  those  who  believe  that  whenever  we  legislate  for 
territory  which  we  may  acquire,  necessarily  we  must  legislate 
under  the  Constitution  of  the  United  States,  and  that  by  the  act 
of  organizing  a  civil  government  under  the  United  States  Gov- 
ernment we  necessarily  extend  the  C(mstitution  over  them  by 
that  act,  or  rather  that  whenever  we  legislate  for  that  territory 
that  the  Constitution  ex  proprio  vigore  is  extended  whenever  we, 
by  such  legislation,  organize  civil  government;  and  whenever  we 
depart  from  that  proposition  we  at  once  enter  upon  a  field  of  diffi- 
culty. 

Here  is  an  illustration  of  it  in  this  bill.  It  is  absolutely  pro- 
vided that  in  a  portion  of  the  territory  subject  to  the  jurisdiction 
of  the  United  States  there  shall  be  a  body  of  people,  not  citizens 
in  the  sense  that  we  are  citizens,  a  body  of  people  not  entitled  to 
the  protection  of  the  Constitution,  a  body  of  people  whose  country 
is  not  entitled  to  the  enjoyment  of  any  of  the  prohibitions  of  the 
Constittition  with  respect  to  the  equality  of  tariff  laws,  for  in- 
stance, and  yet  a  people  who  thus,  without  the  right  of  citizen- 
ship in  its  proper  sense,  can  select  one  who  equally  with  themselves 
doe's  not  enjoy  the  riglit  of  citizenship,  and  yet  who  is  to  come 
and  occupy  a  seat  in  Congress,  perform  all  the  duties  of  a  member 
of  Congress  except  the  right  to  vote,  and  enjoy  ail  the  emoluments 
of  a  member  of  Congress. 

Not  only  so.  but  absolutely  before  he  can  take  his  seat,  although 
he  is  not  under  the  Constitution  of  the  United  States  and  not  a 
citizen  of  the  United  States,  he  is  required  to  take  an  oath  to  sup- 
port the  Constitution  of  the  United  States.  That  is  a  fact.  Every 
Territorial  Delegate  has  to  take  an  oath  to  support  the  Constitu- 
tion of  the  United  States,  and  there  will  sit  in  the  House  of  Rep- 
resentatives a  man  not  enjoying  any  of  the  rights  and  preroga- 
tives of  a  citizen  under  the  Constitution  of  the  United  States, 
having  none  of  the  protection  given  to  a  citizen  by  the  Constitu- 
tion of  the  United  States,  and  yet  sitting  with  the  constitutional 
lawmakers  of  the  country,  drawing  pay  equally  with  them,  and 
entitled  to  all  of  the  privileges  and  emoluments  of  one  of  them, 
and  alisolutely  compelled  to  swear  to  support  the  Constitution 
under  which  he  is  not  entitled  to  any  protection,  owing  it  neither 
duty  nor  obligation,  nor  under  it  enjoying  any  privilege. 
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Mr.  TILLMAN.  Will  the  Senator  from  Ohio  tell  us  whether 
each  native  voter  will  have  to  take  the  same  oath? 

Mr.  FORAKER.  There  is  not  anytmng  new  in  all  that  the 
Senator  from  Georgia  has  said,  impres-^ively  as  he  has  said  it. 
When  we  legislated  for  the  Orleans  Territory  and  later  for  Loui- 
siana Territory  and  later  for  Florida  Territory  and  later  for  Mis- 
souri, and  when  we  legislated  for  Mississippi  and  AlaLama  and 
Arkansas,  we  declined  to  extend  the  Constitution  to  those  Terri- 
tories, and  yet  we  required  every  officer  appo.'.ited  by  tlie  Presi- 
dent to  administer  the  law  of  Congress  in  those  Territories  to  take 
an  oath  to  support  the  Constitution  of  the  United  States,  and 
every  citizen  of  those  Territories  was  treated  and  regarded  and 
held  under  the  law  to  be  a  citizen  of  the  United  States,  although 
not  living  within  territory  over  which  the  Constitution  extended 
ex  proprio  vigore  or  by  act  of  Congress,  for  at  that  time  the 
doctrine  that  the  Constitution  extends  itself  liy  its  own  inherent 
operation  had  not  been  heard  of  in  the  politics  of  this  country, 
and  it  never  was  heard  of  until  1830,  when  we  came  to  legislate 
for  New  Mexico,  or,  rather,  in  the  debate  immediately  preceding, 
when  it  was  advanced  for  the  first  time  by  John  C.  Calhoun  in 
the  interest  of  human  slavery.  It  was  then  first  brought  forward, 
and  Thomas  H.  Benton,  of  Missouri,  characterized  it.  in  language 
which  I  read  to  the  Senate  a  few  days  ago,  as  the  vagary  of  a  dis- 
eased mind. 

Mr.  President,  therefore  I  say,  in  answer  to  the  Senator's  ques- 
tion, that  when  he  points  out  that  we  make  the  people  of  Puerto 
Rico  citizens  of  the  United  States,  it  does  not  follow,  any  more 
than  it  did  in  the  cases  to  which  I  have  referred,  that  the  citizens 
were  without  any  lu-ivileges  or  immunities  that  they  ought  to  have, 
for  in  all  the  legislation  applicable  to  them  Congress  legislated, 
restrained,  as  I  have  always  contended  and  as  I  believe,  by  those 
positive  prohibitions  and  negations  of  the  Constitution  which  will 
inure  to  their  benefit  whether  the  Constitution  be  extended  or  not, 
simply  because  we  are  restrained  by  the  Constitution;  but  above 
all,  whether  there  is  any  restraint  imposed  ujion  us  by  the  terms 
of  the  Constitution,  we  are  restrained  by  that  higher  law  of  the 
spirit  of  our  institutions  which  has  been  referred  to  time  and 
again  in  Supreme  Court  decisions,  and  notably  so  in  the  Mormon 
Church  cases,  by  Mr.  Justice  Bradley,  and  time  and  again  repeated 
since  then.  We  take  away  no  immimity,  no  privilege,  no  right 
that  belongs  to  the  individual  in  the  personal  sense  that  aft'ects 
him  as  to  his  liberty  or  those  privileges  and  immunities  that  be- 
long to  him. 

Mr.  BACON.  It  is  not  a  question  whether  or  not  we  take  it 
away.  It  is  a  question  whether  he  has  it  as  a  matter  of  right  or 
simply  enjoys  it  from  us  as  a  matter  of  gift  or  grace. 

I  will  not  enter  into  the  question  suggested  by  the  Senator  as  to 
the  doctrine  which  he  said  was  first  enunciated  in  1849  with  re- 
spect to  the  effect  and  power  of  the  Constitution  in  the  Territo- 
ries. I  think,  however,  it  can  be  very  plainly  shown  that  the  con- 
tention of  those  of  whom  he  speaks  was  not  as  to  whether  the 
Constitution  was  in  force  in  the  Territories,  but,  as  suggested  by 
the  senior  Senator  from  Ma  sachusetts  [Mr.  Hoar]  ,  whether  a 
particular  construction  of  the  Constitution  carried  with  it  and 
protected  the  right  of  slave  property  in  the  Territories.  That  was 
the  question.     I  am  not  going  into  "that. 

The  Senator  from  Ohio  says  that  in  the  various  Territories 
which  were  organized  every  officer  who  was  appointed  by  the 
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President  of  the  United  States  in  those  Territories  was  reqtiired  to 
take  an  oath  to  support  the  Constitution  of  the  United  States. 
Clearly  so.    Because  he  was  appointed  by  the  President. 

Mr.  FORAKER.     Mr.  President 

Mr.  BACON.  I  hope  the  Senator  will  let  me  proceed  for  a  little 
while. 

Mr.  FORAKER.  Why  should  not  the  officers  of  Puerto  Rico 
be  so  required? 

Mr.  BACON.  Because  they  are  not  appointed  by  the  Govern- 
meut  of  the  United  States.  They  are  officers  who  are  elected  by 
the  votes  of  the  people  and  who  are  to  hold  their  commissions  by 
virtue  of  the  fact  that  they  received  the  votes  of  the  people,  and 
the  Delegate  is  to  come  here  and  take  his  seat  in  the  other  House 
of  Congress 

Mr.  FORAKER.  It  was  the  same  as  to  every  Delegate  elected 
from  the  Territories  to  which  I  have  referred.  Every  Delegate 
who  was  elected  and  who  came  and  took  his  seat,  but  did  not 
have  a  vote,  was  required  before  he  could  take  his  seat  to  take  an 
oath  to  support  the  Constitution  of  the  United  States,  and  yet  he 
was  elected  by  people  who  were  not  under  the  Constitution. 

Mr.  BACON.  I  do  not  think  the  Senator  can  show  in  the  case 
of  any  one  of  those  Territories  that  there  was  the  explicit  state- 
ment or  contention  w^hich  the  Senator  makes  here  that  that  Ter- 
ritory was  not  a  part  of  the  United  States,  not  under  the  Consti- 
tution. The  avowal  is  that  Puerto  Rico  is  not  a  part  of  the 
United  States,  and  it  is  claimed  that  we  have  the  same  right  to 
legislate  in  reference  to  it  that  we  would  have  if  there  were  no 
such  possible  connection  of  a  Territory  with  the  United  States  as 
we  have  heretofore  understood  it,  but  as  an  entirely  separateand 
independent  country  held  by  us  as  a  chattel,  to  be  done  with  by  us 
as  we  please. 

There  has  never  been  any  such  contention  so  far  as  our  past  his- 
tory has  been  concerned.  It  has  related  entirely  to  territory 
which  it  was  expected  to  be  thereafter  incorporated  as  a  part  of 
our  political  system;  but  there  is  in  this  bill  an  express  provision 
for  the  levying  and  collection  of  impost  duties  which  must  con- 
fessedly be  in  conflict  with  the  Constitution  if  it  is  a  part  of  the 
United  States;  and  the  justification  and  defense  for  that  provision 
is  that  this  is  not  a  part  of  the  United  States;  that  it  is  outside  of 
the  United  States.  And  in  the  same  bill  it  is  provided  that  a  for- 
eign country,  not  under  the  Constitution  of  the  United  States,  its 
citizens  not  under  the  Constitution,  except  so  far  as  we  may  ex- 
tend it  by  direct  act  of  Congress,  may  nevertheless  elect  a  Dele- 
gate to  sit  ia  Congress,  and  before  he  takes  his  seat  qualify  him- 
self by  taking  an  oath  to  support  the  Constitution  of  the  United 
States  in  which  those  who  advocate  this  bill  say  he  has  no  part. 

Mr.  President,  I  do  not  design  to  pursue  the  question  now,  but 
I  thought  in  connection  with  the  debate  which  has  been  continued 
to-day  upon  this  subject  it  was  proper  that  there  should  be  this 
particular  mention  of  the  inconsistency  which  necessarily  follows 
whenever  we  assume  to  legislate  and  organize  a  civil  government 
under  the  jurisdiction  of  the  United  States  and  at  the  same  time 
insist  that  the  Constitution  of  the  United  States  and  the  laws  appli- 
cable to  that  particular  territory  do  not  go  ex  proprio  vigore;  but 
that  it  is  necessary  for  us  by  express  act  to  extend  the  Constitu- 
tion, and  that  unless  wc  do  it  by  express  act  given  as  a  matter  of 
grace,  the  Constitution  has  then  there  no  validity  and  no  author- 
ity. 
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Mr.  McCUMBER.  Mr.  President,  I  do  not  rise  at  this  time 
for  the  purpose  of  making  any  extended  speech  upon  this  ques- 
tion, but  merely  to  ask  the  Senator  from  Ohio  a  simple  question 
relative  to  the  construction  of  that  portion  of  our  Constitution 
which  is  now  under  discussion,  namely: 

No  tax  or  duty  shall  Ije  laid  on  articles  exported  from  any  State. 

To  make  my  question  clear,  I  desire  to  make  this  supposition: 
Suppose  I  have  a  shipload  of  grain  to  be  exported  from  "the  port 
of  New  York  or  from  any  other  port  in  the  United  States  des- 
tined to  Puerto  Rico.  Tlie  Senator,  as  I  understand,  will  admit 
that  we  can  not  lay  an  export  duty  direct  upon  any  of  the  articles 
in  the  shipload.  Now,  what  I  desire  to  ask  him  is  this:  At  what 
time  can  we  place  a  duty  upon  any  of  such  articles?  Admitting 
that  we  can  not  place  an  export  duty  upon  them  in  the  port  of 
New  York  or  New  Orleans,  that  we  can  not  reach  them  in  mid- 
ocean  at  any  place,  will  it  be  contended  that  we  can,  by  the 
method  adopted  in  this  bill,  apply  our  laws  to  them  so  that  it 
will  in  effect  be  an  export  duty  at  the  time  they  reach  the  port  in 
Puerto  Rico? 

I  think  the  Senator  will  agree  with  me.  that  if  the  same  goods 
were  going  to  Great  Britain  the  moment  they  reached  her  ports 
they  would  be  sub3ect  to  her  jurisdiction.  Why?  Because  she  is 
a  foreign  power,  and  our  laws  will  not  reach  beyond  the  limits  of 
our  own  jurisdiction.  Admitting  that  to  be  the  case,  then  I  ask 
when  and  where  do  we  get  the  power  to  apply  a  duty  upon  any- 
thing that  shall  be  exported  from  the  United  States  to  Puerto 
Rico?  What  law  is  it  that  governs?  Wesay  that  we  can  not  levy 
this  export  dutv  in  New  York,  or  at  any  other  place  in  the  United 
States;  but  whose  law  is  it  that  imposes  the  duty,  whether  it  is  in 
Puerto  Rico  or  whether  it  is  in  the  United  States?  It  is  not  Puerto 
Rican  law  that  levies  the  duty  in  her  ports.  The  very  law  that 
makes  the  duty  is  a  law  of  the  Government  of  the  United  States. 
It  reaches  across  the  ocean  and  it  lays  its  hand  upon  the  cargo  in 
another  jurisdiction,  in  another  port.  Therefore  it  is  the  same 
law  against  which  this  inhibition  is  provided  in  the  Constitution 
itself.    Is  not  that  true? 

We  must  do  one  of  two  things,  it  seems  to  me,  Mr.  President: 
either  consider  these  new  possessions,  so  far  as  the  application  of 
our  revenue  laws  is  concerned,  as  one  of  our  own  dependencies, 
over  which  the  Constitution  of  itself  acts,  or  we  must  consider  it 
in  the  nature  of  a  foreign  covmtry.  If  we  consider  it  in  the  lat- 
ter position,  which  I  contend  for  so  far  as  the  application  of  the 
principle  of  our  revenue  laws  is  concerned,  then  we  must  admit 
that  the  Constitution  has  no  application.  I  believe  that  is  the  law. 
I  do  not  believe  that  the  Constitution  of  the  United  States  has 
any  application  over  any  of  this  acquired  territory  \\-ithout  the 
express  language  of  our  own  laws  by  an  enactment  to  that  effect. 
But  conceding  that  to  be  the  case,  then  I  say  is  not  this  in  effect 
and  absolutely  the  levying  of  an  export  duty  by  our  law  reaching 
bevoud  our  own  ports  and  seeking  to  levy  it  in  the  ports  of  one 
of  our  own  denendencies?  If  that  is  true,  is  it  necessary  for  us  to 
go  to  the  Supreme  Court  of  the  United  States  to  determine  a  ques- 
tion which  it  seems  to  me  is  as  clear  as  any  legal  proposition  that 
could  be  placed  before  us? 

Upon  the  other  proposition,  of  our  right  to  levy  a  duty  upon 
articles  imported  from  Puerto  Rico  to  the  United  States,  my  mind 
is  clear.    I  will  admit  that  power.    I  will  admit  the  power  of  pro- 
tection against  any  of  the  imported  articles  from  any  country, 
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whether  it  be  a  foreign  country  or  one  of  our  newly  acquired  pos- 
sessions; but  it  seems  to  me  that  I  am  compelled,  not  only  by  the 
Constitution,  but  bj'  our  reasoning  powers,  to  claim  that  there 
could  not  be,  in  the  very  nature  of  things,  a  duty  imposed  upon 
articles  in  the  port  of  New  York,  in  midocean,  or  at  any  other 
point  prior  to  their  reaching  their  final  destination,  or  at  the  point 
of  destination,  when  the  law  itself  is  a  law  of  Congress  which 
makes  the  duty  and  which  is  clearly  and  expressly  prohibited  by  our 
Constitution.  I  desire  the  Senator  from  Ohio  to  indicate  to  me  what 
is  the  difference  between  the  power  exercised  upon  tho'^e  particu- 
lar articles  in  our  own  ports  and  the  same  law,  not  a  different  law, 
but  the  same  identical  law,  operating  upon  them  at  the  other  end 
of  the  route. 

Mr.  FORAKER.  That  is  the  question  upon  which  the  Senator 
from  Massachusetts  and  I  had  a  colloquy  a  few  moments  ago.  I 
can  only  repeat  now,  in  answer  to  the  inquiry  of  the  Senator  from 
North  Dakota,  what  I  then  said  to  the  Senator  from  Massachu- 
setts. I  understand  that  Puerto  Rico  is  a  dependency  of  the 
United  States  not  different  in  any  sense  whatever  from  any  other 
territory  that  the  United  States  may  acquire,  or  ever  has  ac- 
quired, except  as  the  treaty  of  acquisition  may  have  made  a  dif- 
ference in  the  first  instance,  and  the  express  extension  of  the 
Constitution  in  the  second  instance  may  have  made  a  difference. 

I  understand  that  v/hen  we  acquired  the  Territory  of  Louisiana 
and  Florida  and  New  Mexico  and  other  territory  it  was  stipulated 
that  that  territory  should  be  incorporated  into  the  Union  in  due 
time,  and  the  inhabitants  should  be  incorporated  into  the  Union. 
I  understand  that  notwithstanding  that  fact  the  Supreme  Court 
has  over  and  over  again  in  its  decisions  held  that  these  Territories 
are  mere  dependencies,  to  be  governed  as  Congress  may  see  fit; 
and  if  Congress  sees  fit  to  declare  that  the  Constitution  shall  be 
extended  to  and  put  into  force,  the  Constitution  becomes  the  rule 
of  action,  and  the  limitations  of  the  Constitution  would  apply. 

But  until  that  has  been  done  there  is  no  limitation  of  the  Con- 
stitution ofJ;lie  character  involved  in  the  Senator  "s  inquiry  that 
does  apply.C  Puerto  Rico  belongs,  just  as  other  territory  acquired 
belongs,  to  Oie  United  States.  Why,  Mr.  President,  the  Consti- 
tution itself  draws  the  distinction  between  territory  that  belongs 
in  the  Union  and  territory  that  belongs  outside.  What  is  it  that 
we  are  authorized  to  legislate  about?  Not  territory  of  the  United 
States,  but  territory,  to  use  the  exact  language  of  the  Consti- 
tution, belonging  to  the  United  States;  and  when  we  come  to 
legislate  for  territory  belonging  to  it  we  legislate  free  from  all 
restraints  and  limitations  of  the  Constitution. 

Now,  Puerto  Rico  is  territory  belonging  to  the  United  States. 
Therefore  we  have  power  under  the  Constitution  to  legislate  for  it. 
How?  As  we  may  see  fit.  Therefore,  when  we  come  to  the  provision 
upon  which  the  Senator  relies,  I  answer  to  him  that  the  Constitu- 
tion applies  to  the  Union,  and  you  can  not  levy  an  export  tax  upon 
products  sent  out  of  the  United  States,  because  of  the  limitation 
that  he  refers  to.  But  when  it  has  gone  beyond  the  United  States 
it  can  go  whei'  3  it  may;  and  if  the  Congress  sees  fit  to  say  that  as 
to  any  territor  j  which  simply  belongs  to  and  is  not  otherwise  a 
part  of  the  Uni  ted  States— territory  to  which  the  Constitution  has 
not  been  extent  ed — it  shall  not  have  the  privilege  of  entermg  there 
except  on  the  \  ayment  of  dutj'.  It  is  within  the  power  of  Con- 
gress to  do  it,  ov^l  the  duty  that  is  imposed  is  not  an  export  duty, 
but  a  duty  paidffor  the  privilege  of  entering  that  port,  which  is 
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not  under  the  Constitution,  and  for  which  Congress  has  plenary 
and  absolute  power  to  legislate  as  it  may  see  fit. 

Mr.  KENNEY.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Delaware? 

Mr.  FORAKER.     Certainly. 

Mr.  KENNEY.  I  wish  to  ask  the  Senator  from  Ohio  to  give 
the  definition  or  difference  between  territory  of  the  United  States 
and  territory  belonging  to  the  United  States. 

Mr.  FORAKER.  Territory  of  the  United  States  in  the  sense  in 
which  I  used  that  term  a  moment  ago  is  territory  within  the  Union 
of  States.  All  territorj'-  outside  of  the  States,  including  the  Terri- 
tory of  New  Mexico  and  the  Territory  of  Arizona,  all  territory 
that  has  not  been  admitted  to  the  Union,  is  territory  belonging  to 
the  United  States,  and  we  have  a  right  to  legislate  about  it  as  we 
see  fit.  If  we  want,  we  can  extend  the  Constitution  by  act  of  Con- 
gress, and  if  we  do  not  see  fit  to  so  extend  it  it  does  not  extend  ex 
proprio  vigore. 

Now,  in  this  connection  I  wish  to  answer  the  Senator  from 
Georgia  with  the  citation  from  Mr.  Benton  that  I  referred  to  a 
moment  ago. 

Mr.  SPOONER.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
jneld  to  the  Senator  from  Wisconsin? 

Mr.  FORAKER.    Certainly. 

Mr.  SPOONER.  The  Senator  will  make  his  argument,  I  think, 
a  little  stronger — no  stronger,  perhaps,  than  it  ought  to  be  made — 
if  he  quotes  the  Constitution  as  it  reads  in  that  connection.  It 
says: 

The  territory  or  other  property  belonging  to  the  United  States. 

Mr.  FORAKER.  I  thank  the  Senator  from  Wisconsin  for  call- 
ing my  attention  to  the  clause.  The  power  that  is  given  to  Con- 
gress to  legislate  for  territory  belonging  is  the  same  power  that  is 
given  to  Congress  to  legislate  for  other  property,  so  that  we  have 
absolutely  the  same  power  to  legislate  with  respect  to  territory 
belonging  to  the  United  States  that  we  have  to  legislate  in  the 
disposition  of  a  lot  of  condemned  ordnance  or  a  piece  of  realty  or 
anything  else  which  Congress  might  want  to  deal  with  or  dis- 
pose of. 

J\Ir.  RAWLINS.    Mr.  President ■ 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Utah? 

Mr.  FORAKER.  I  will  yield;  but  I  do  want,  in  answer  to  the 
Senator  from  Georgia,  to  read  this  quotation  from  Mr.  Benton  be- 
fore I  quit  the  floni-. 

Mr.  RAWLINS.  In  connection  with  the  question  propounded 
to  the  Senator  from  Ohio  by  the  Senator  from  Wisconsin,  that 
that  provision  of  the  Constitution 

Mr,  FORAKER.  Would  not  the  Senator  as  soon  interrupt  me 
lat^r  on? 

Mr.  RAWLINS.  I  had  just  about  concluded.  That  provision 
refers  only  to  the  territory  or  other  property.  Therefore  it  deals 
alone  with  property  and  not  with  the  people.  Tlierefore  Con- 
gress may  do  what  it  pleases  with  property;  but  can  it  do  what  it 
pleases  with  the  people  under  that  clause? 

Mr.  FORAKER.  Well,  Mr.  President,  I  will  point  to  the  prece- 
dents about  that.  My  ijroposition  is  that  the  Congress  has  power, 
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and  lias  exercised  it  in  every  instance,  to  do  as  it  sees  fit  with 
respect  to  the  people  as  well  as  the  territory.  I  do  not  know  how 
you  are  to  distinguish. 

Mr.  SPOONER.  I  suppose  the  argument  of  the  Senator  from 
Utah  would  be  that  if  people  settle  upon  territory  of  the  United 
States,  thereby  Congress  would  lose  its  constitutional  power  over 
them. 

Mr.  RAWLINS.     If  I  may  be 

Mr.  SPOOiSIER.  It  would  no  longer  be  property  and  subject 
to  disposition  by  the  United  States  because  people  had  settled 
upon  it. 

Mr.  RAWLINS.  I  do  not  think  the  courts  have  held  that  Con- 
gress derives  its  power  to  legislate  for  people  in  a  Territory  from 
that  clause  in  the  Constitution,  The  idea  is  that  the  Constitution 
was  ordained,  among  other  things,  to  secure  the  blessings  of  lib- 
erty to  the  framers  of  the  Constitution  and  their  posterity,  mean- 
ins  by  that  the  people  of  the  United  States,  whether  native  born 
or" naturalized,  and  their  posterity;  and  wherever  that  people 
might  go,  in  a  State  or  in  a  Territory,  this  Constitution  was  to  be 
their  heritage;  and  for  them  it  was  to  be  the  supreme  law  of  the 
land  wherever  the  political  jurisdiction  of  the  Union  extended. 

Such  has  been  the  interpretation,  I  think,  of  the  Supreme  Court 
and  the  practice  of  this  Government  from  the  foundation  of  It 
until  the  present  time,  the  Supreme  Court  itself  holding  in  a  case, 
in  9  Howard,  that  the  Constitution  superseded  the  act  previously 
passed  in  relation  to  the  Northwest  Territory;  that  the  Constitu- 
tion was  not  in  conformity  with  its  provisions,  and  that  hence  the 
Constitution  superseded  it,  and  that  the  act  was  only  continued 
by  virtue  of  the  act  passed  by  Congress  August  7,  after  the  Con- 
stitution took  effect. 

Mr.  FORAKER.     Mr.  President 

Mr.  SPOONER.  Does  the  Senator  from  Utah  claim  that  the 
Supreme  Court  held  that  the  Constitution  of  the  United  States 
superseded  tlie  ordinance  of  17S7? 

Mr.  RAWLINS.  That  is  what  they  held,  I  have  the  decision 
here. 

Mr.  SPOONER.  I  remember  they  held  that  the  admission  of  a 
State  into  the  Union  operated  to  supersede  the  ordinance. 

Mr.  FORAKER.     But  never  in  any  other  case. 

Mr.  SPOONER.     Which,  I  think,  is  correct. 

Mr.  HOAR.    To  what  case  does  the  Senator  refer? 

Mr.  RAWLINS.     The  case  of  Strader  vs.  Graham. 

Mr.  SPOONER.  They  held  in  that  case  that  the  admission  by 
Congress  of  a  Territory  into  the  Union  superseded  the  ordinance 
of  1787. 

Mr.  RAWLINS.    Here  the  court 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  this  colloquy? 

Mr.  SPOONER.     I  beg  pardon. 

Mr,  FORAKER.  I  do  not  want  to  interrupt  the  Senators,  but 
I  should  like  to  conclude  what  I  was  trying  to  say.  The  Senator 
from  Utah  can  repeat  the  question  to-morrow.  It  is  only  fifteen 
minutes  until  the  time  when  we  shall  have  to  take  a  recess. 

Mr.  RAWLINS.  I  will  not  detain  the  Senate  by  referring  to 
the  language  of  this  decision.     It  explicitly  holds  what  I  contend. 

Mr.  FORSAKE R.  Mr.  President,  I  wish  to  answer  the  Senator 
from  Georgia  [Mr.  Bacon] .    He  said  he  did  not  understand  that 
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I  could  show  that  there  had  been  any  legislation  (I  may  not  qnote 
him  exactly  right,  and  1  hope  he  will  correct  me  if  I  do  not)  pro- 
viding, as  I  indicated  a  while  ago,  that  officials  who  were  elected 
from  Territories  to  which  the  Constitution  had  not  been  extended 
should,  nevertheless,  be  required  to  take  an  oath  to  support  the 
Constitution  of  the  United  States,  instancing  in  that  regard  the 
election  of  a  Delegate  to  Congress. 

I  wish  to  call  his  attention  now  to  the  organic  acts  as  compiled 
in  Senate  Document  No.  148.  the  provision  as  to  Missoui-i  when  it 
was  created  a  Territory.  The  Constitution  was  not  extended  to 
Missouri.     I  read  from  page  87.     It  provides  here: 

That  all  free  white  male  citizens  of  the  United  States  above  the  age  of  21 
years  who  have  resided  in  said  Territory  twelve  months  next  preceding  an 
election,  and  who  shall  have  paid  a  Territorial  or  county  tax,  assessed  at  least 
six  months  previous  thereto,  shall  be  entitled  to  vote  for  representatives  to 
the  general  assembly  of  said  Territory. 

Provisions  similar  to  that,  provisions,  as  I  said  awhile  ago,  rec- 
ognizing citizenship  of  the  United  States,  will  be  found  in  every 
act  creating  a  Territorial  government  that  was  enacted  by  Con- 
gress prior  to  the  time  when  Congress  expressly  extended  the 
Constitution  to  the  Territories  of  the  United  States. 

Mr.  BACON.     "What  section  does  the  Senator  read  from? 

Mr.  FORAKER.  I  was  reading  from  the  last  clause  of  section 
6,  on  page  37.  Now,  it  further  provides,  on  page  39,  section  13, 
for  the  election  of  a  Delegate  to  Congress: 

That  the  citizens  of  the  said  Territory  entitled  to  vote  for  representatives 
to  the  general  assembly  thereof  shall,  at  the  time  of  electing  their  represent- 
atives to  the  said  general  assembly,  also  elect  one  Delegate  from  the  said 
Territory  to  the  Congress  of  the  United  States;  and  the  Delegate  so  elected 
shall  possess  the  same  i^owoi's,  shall  have  the  same  privileges  and  compensa- 
tion for  his  attendanco  in  Congress,  and  for  going  to  and  returning  from  the 
same,  as  heretofore  have  been  granted  to  and  provided  for  a  Delegate  from 
any  Territory  of  the  United  States. 

So  the  requirements  ai'e  precisely  the  same  as  to  that  Delegate 
as  the  requirements  in  this  bill  to  which  the  Senator  has  taken 
exception. 

Mr.  BACON.    Now,  if  I 

Mr.  FORAKER.  Now,  in  the  next  section,  if  the  Senator  will 
allow  me,  instead  of  extending  the  Constitution,  they  do  by  express 
legislative  enactment  extend  to  the  people  in  the  Territory  of  Mis- 
souri certain  constitutional  guaranties,  not,  however,  as  consti- 
tutional guaranties,  but  as  legislative  guaranties,  quoting  from 
the  Bill  of  Rights  in  that  particular. 

Now,  Mr.  President,  that  of  itself  shows  that  in  the  opinion  of 
Congress  at  that  time  the  Constitution  did  not  ex  proprio  vigore 
extend  into  the  Territory.  Otherwise,  they  would  not  have  leg- 
islated the  provisions  of  the  Bill  of  Rights  into  a  statute  of  the 
United  States  for  the  protection  of  the  citizens  there.  In  my 
opinion  it  is  unnecessary  so  to  legislate,  because  those  personal 
immunities  go  to  the  citizen  anyhow  by  virtue  of  what  I  have 
referred  to  heretofore. 

Mr.  BACON.    Mr.  President 

Mr.  FORAKER.  Now,  the  Senator  must  wait  until  I  finish.  I 
will  yield  in  a  moment.  To  further  show  that  this  doctrine  that 
the  Constitution  extends  ex  proprio  vigore  was  not  known  in  the 
politics  of  this  country  until  the  discussion  came  on  with  respect 
to  Territorial  governments  for  New  Mexico  and  Utah  and  some 
kind  of  a  government  for  California  in  the  debates  of  1848  and 
1849, 1  will  read  what  Mr.  Benton  said. 
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Mr.  BACON.  Before  the  Senator  passes,  I  should  like  to  ask 
him 

Mr.  FORAKER.  I  want  to  read  this,  and  then  the  Senator  can 
ask  me  anything  he  wants  to  ask.  Mr.  Benton  said,  in  speaking 
of  this  doctrine,  speaking  of  the  debates  of  1848,  18-49,  and  1850: 

A  new  dogma  was  invented  to  fit  the  case— that  of  the  transmigration  of 
the  Constitution  (the  slavery  part  of  it)  into  the  Territories,  overriding  and 
overruling  all  the  anti-slavery  laws  which  it  found  there,  and  planting  the  in- 
stitution there  under  its  own  wing,  and  maintaining  it  beyond  the  power  of 
eradication  either  by  Congress  or  the  people  of  the  Territory. 

Before  this  dogma  was  proclaimed  efforts  were  made  to  get  the  Constitu- 
tion extended  to  these  Territories  by  act  of  Congress.  Failing  in  those 
attempts,  the  difficultv  was  leaped  over  by  boldly  assuming  that  the  Con- 
stitution went  of  itseK— that  is  to  say,  the  slavery  part  of  it.  In  this  exi- 
gency Mr.  Calhoun  came  out  with  his  new  and  supreme  dogma  of  transnugra- 
tory  function  of  the  Constitution  in  the  ipso  facto  and  the  instantaneous 
transportation  of  itself  in  its  slavery  attributes  into  all  acqutred  territories. 

Mr.  Benton  says  further  in  this  connection: 

History  can  not  class  higher  than  as  the  vagary  of  a  diseased  imagination 
this  imputed  self-a.cting  and  self-extension  of  the  Constitution.  The  Consti- 
tution does  nothing  of  itself— not  even  in  the  States,  for  which  it  was  made. 
Every  part  of  it  requires  a  law  to  put  it  into  operation.  No  part  of  it  can 
reach  a  Territory  unless  imparted  to  it  by  act  of  Congress. 

Therefore  I  say.  Mr.  President,  first,  according  to  this  authority 
(and  I  do  not  think  any  Senator  can  successfully  dispute  it  or  con- 
tradict it) .  we  never  had  this  doctrine  in  the  politics  of  this  coun- 
try until  the  exigency  of  slavery  made  it  necessary  that  such 
do'ctrine  should  be  relied  upon  with  respect  to  the  New  Mexican 
debate,  and  then  it  was  brought  forward  by  Mr.  Calhoun  for  the 
first  time,  as  Mr.  Benton  says,  and.  as  Mr.  Benton  characterized  it, 
as  merely  '•  the  vagary  of  a  diseased  imagination."  Whether  it  is 
or  not  I  "do  not  pretend  to  say:  I  am  simply  quoting  what  Mr, 
Benton  saw  fit  to  say  about  it. 

jSTow,  Mr.  President,  that  being  the  case,  it  can  not  be  contended 
that  anybody  recognized  the  Constitution  as  in  force  in  these  Ter- 
ritories until  Congress  by  express  legislative  act  extended  it  there. 
They  could  not  have  recognized  it  as  in  force  in  Missouri,  for 
there  they  took  the  trouble  to  legislate  into  their  act  the  Bill  of 
Rights  of  the  Constitution,  which  would  have  been  unnecessary 
if  the  Constitution  had  been  regarded  as  extending  ex  proprio 
vigore. 

Now,  Mr.  President,  in  the  case  of  Missouri  and  in  all  these 
Territories  the  officers  were  appointed  by  the  President.  There 
was  no  election  so  far  as  the  local  officials  were  concerned,  but 
there  was  an  election  in  all  of  them  of  a  Delegate  to  the  Con- 
gress of  the  United  States:  and  in  every  instance  the  officers  ap- 
pointed by  the  President  were  required  to  take  an  oath  to  sup- 
port the  Constitution  of  the  United  States,  although  it  was  not 
extended  to  the  people  they  were  governing.  The  Delegates  to 
Coui^ress  were  required  to  take  oaths  to  support  the  Constitution 
of  tiie  United  States,  although  they  had  been  elected  by  a  people 
over  whom  the  Constitution  had  not  extended. 

Now,  I  say  this  amounts  to  a  conclusive  argument,  so  f.ar  as 
precedent  is  concerned,  to  .show  that  in  this  bill  there  is  nothing 
to  take  an  exception  to. 

******* 

The  hour  of  5  o'clock  having  arrived  the  Senate  took  a  recess 
until  8  o'clock. 
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JPO-^TO   TITCO. 

It  belongs  to  the  United  States,  but  is  not  the  United 
States,  nor  a  part  of  the  United  States. 
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The  Senate  having  under  consideration  the  conference  report  on  the  joint 
resolution  ( S.  R.  110)  relating  to  the  civil  government  for  Porto  Rico,  and  the 
act  of  April  13, 1900,  providing  a  civil  government  for  that  island,  being  criti- 
cised— 

Mr.  FORAKER  said: 

Mr.  President:  In  view  of  the  criticisms  that  Senators  have 
made  of  the  legislation  that  has  been  enacted  for  Porto  Rico,  I 
ask  leave  to  print  in  the  Record  as  my  answer  a  speech  delivered 
by  me,  April  '21,  before  the  Union  League  of  Philadelphia  on  that 
subject.     I  ask  this  rather  than  detain  the  Senate  at  this  late  hour. 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the  re- 
quest?   The  Chair  hears  none,  and  it  is  so  ordered. 

Union  League  Speech. 

Mr.  FORAKER  said: 

Mr.  President  and  Gentlemen  of  the  Union  League:  The 
criticism  of  the  legislation  in  respect  to  Porto  Rico  has  been  due 
to  two  misapprehensions. 

First,  as  to  the  attitude  of  the  President  in  regard  to  it;  and 
second,  as  to  the  legal  relation  of  Porto  Rico  to  the  United  States. 

The  President,  in  good  faith,  recommended  free  trade  between 
the  United  States  and  Porto  Rico,  but  earnestly  favored  and  per- 
sonally—as well  as  officially— approved  the  bill  that  has  been 
passed,  because,  in  the  first  place,  its  provisions  are  a  substantial 
and  almost  a  literal  compliance  with  his  recommendation,  and  in 
the  second  place,  they  are  far  more  liberal  and  generous  than  his 
recommendation  was,  and  because,  in  the  third  place,  in  so  far  as 
the  bill  fails  strictly  to  comply  with  his  recommendations,  there  was 
a  necessity  therefor,  recognized  by  the  President  and  all  engaged 
in  framing  the  legislation  that  has  been  enacted.  The  President, 
in  his  message,  used  this  much-quoted  language: 

Our  plain  duty  is  to  abolish  all  customs  tariffs  between  the  United  States 
and  Porto  Rico,  and  give  her  products  free  access  to  our  markets. 

When  he  made  that  recommendation  he  had  reference  to  what 
had  occurred  and  the  then  existing  conditions.  Before  Porto 
Rico  was  ceded  to  us  she  traded  almost  entirely  with  Spain  and 
Cuba;  but  when  the  cession  occurred,  both  Spain  and  Cuba  closed 
their  ports  against  her  products,  except  on  payment  of  tariff 
duties  that  were  so  high  as  to  be  practically  prohibitive. 

The  President,  as  Commander  in  Chief  during  the  military  oc- 
cupation, could  control  the  tariff  duties  levied  on  imports  into  the 
island,  but  had  no  power  to  alter  those  imposed  by  law  on  imports 
into  the  United  States.  In  consequence  our  ports  remained  closed 
4423  3 


4 

to  Porto  Rico  except  on  payment  ol:  full  Dingley  rates  of  tariff,  as 
were  those  of  Spain,  Cuba,  and  the  rest  of  the  world,  and,  as  a  re- 
sult of  it  all,  the  war  took  from  Porto  Rico  the  markets  she  had 
and  gave  her  none  in  return.  This  occasioned  complete  business 
stagnation  and  paralysis.  Idleness  prevailed  everywhere,  and 
soon  tens  of  thousands  were  in  want,  and  suffering  for  the  neces- 
saries of  life. 

THE  PRESIDENT'S  INTENT. 

This  condition  was  relieved  slightly  by  an  Es:ecutive  order  that 
placed  all  food  supplies,  implements  of  husbandry,  machinery, 
etc.,  on  the  free  list  going  into  Porto  Rico;  but  matters  were  con- 
stantly growing  worse,  when,  on  the  8th  day  of  August,  1899,  the 
island  was  visited  by  a  hurricane  that  devastated  the  coffee  plan- 
tations and  did  great  injury  to  all  kinds  of  property. 

By  this  course  of  events  the  people  had  been  brought  to  abso- 
lute poverty  and  despair  when  the  President  wrote  his  message. 
What  he  had  in  mind  was  not  any  great  principle  or  legal  right 
or  obligation,  but  practical  and  speedy  relief  for  a  suffering  and 
starving  people.  It  occurred  to  him  that  the  greatest  and  speedi- 
est measure  of  relief  would  be  realized  by  giving  them  free  access 
to  our  markets. 

He  thought  that  would  be  kind,  generous,  liberal,  and  helpful 
to  them,  and  he  favored  it  for  that  reason.  But  in  that  message 
the  President  also  pointed  out  the  necessity  of  providing  for  Porto 
Rico  a  civil  government  to  take  the  place  of  military  rule,  and 
recommended  immediate  action  in  that  respect. 

Both  recommendations  were  general  in  their  nature;  both  were 
made  with  full  knowledge  that  action  on  the  part  of  Congress  could 
not  be  taken  until  an  investigation  might  be  made,  and  that  the 
results  of  that  investigation  would,  of  course,  control  and  deter- 
mine the  exact  character  of  action  to  be  taken. 

Accordingly,  when  these  recommendations  were  referred  to  the 
appropriate  committees  of  Congress,  they  entered  upon  the  work 
of  investigating  the  conditions  and  general  situation  in  Porto 
Rico  for  which  they  were  to  legislate. 

As  a  result  they  found  that  the  President  was  correct  in  saying 
that  a  civil  government  should  be  at  once  established.  On  many 
accounts  this  necessity  was  imperative,  and  they  found  that  this 
government  would  require  for  its  support  not  less  than  about 
$3,000,000  annually. 

They  found  also  that  an  additional  million  dollars  would  be 
required  to  support  the  municipal  governments  of  the  island, 
making  an  aggregate  of  not  less  than  §4,000,000. 

They  found  that  the  total  valuation  of  property  of  all  kinds 
situated  in  the  island  would  not  exceed,  for  taxation  purposes, 
1100,000,000. 

They  found  that  this  property  was  already  burdened  with  a 
private  debt,  evidenced  by  mortgages  on  record  to  the  amount  of 
about  $26,000,001)  of  principal,  with  an  accumulation  of  several 
years'  interest  at  extravagant  rates,  that  swelled  the  sum  to  iDrob- 
ably  $30,000,000. 

They  found,  in  short,  that  poverty,  bankruptcy,  and  ruin  pre- 
vailed everywhere. 

THE  SITUATION  AS  GENERAt,  DAVIS  SAW  IT. 

The  following  extract  from  the  official  report  of  General  Davis 
is  a  true  inctureof  the  situation  as  the  committee  found  it,  except 
that  it  had  become  still  worse  in  the  six  mouths  that  elapsed  after 
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the  report  was  written  and  before  the  bill  was  passed.  General 
Davis  said: 

Tt  does  not  require  a  demonstration  to  show  that  the  industrial  conditions 
existingljei'ore  the  hurricane,  bad  as  they  were,  are  excellent  by  comparison 
with  tlioso  rosultins:  from  the  storm.  ,     .  or^        j. 

Formerly  l^vTt  two-thirds  of  the  labor  that  sought  employment  at  30  cents^ 
Ameriean  money,  per  day,  could  secure  it,  and  now  not  one  third  of  the  labop 
it  employed  at  any  rate  of  pay.  A  hundred  thousand  or  more  individuals 
are  beinsr  fed  from  the  bounty  of  the  American  people. 

Ii  some  localities  where  the  municipal  government  was  feeble  and  the 
town  councils  did  not  command  respect  (and  I  am  sorry  to  say  these  towns 
a?r  ot  few  in  number),  no  collections  whatever  of  taxes  can  be  made,  borne 
who  could  pay  will  not,  becau.se  of  their  belief  that  the  contributions  will  be 
sauanderedrothors  make  this  belief  a  pretext  for  nonpayment,  and  many 
KTwho  were  well  off  have  no  means  whatever  with  which  they  can  sup- 

P°TVe^c1ffSnds  suffered  worst.  These  trees  are  planted  on  the  hill  and 
mounlain  slopes  and  in  many  places  the  declivities  are  very  abrupt.  The 
^a°etoi4  up  t^e  trees,  loosened  the  soil,  and  the  deluge  of  water  converted 
the  earth  into  a  semifluid. 

RUIN  SPREAD  BROADCAST. 

Then  followed  landslides,  and  thousands  of  acres  of  coffee  plantations  slid 
down  into  the  valleys;  trees,  soil,  rocks,  and  every  vestige  of  culture  are 
pilecl  up  in  the  bottom  of  the  valleys.  In  such  cases  there  is  no  restoration 
possible  for  where  there  were  smiling  groves  are  now  only  bald  rocks,  which 

^'^^^^^^t^nl^'^t:^^^  the  most  of  the  coffee  trees  were  either 
uprooted,  broken  off,  or  stripped  of  foliage  and  the  immature  berries  The 
larger  trees  of  other  varieties,  which  are  habitually  grown  tor  shade  to  the 
coftVe  were  blown  down,  and  their  protection  to  the  coffee  trees  is  also  gone; 
so  wh^re  the  trees  are  not  wholly  denuded  the  protection  of  the  berries  from 
the  sun's  heat  is  absent,  and  the  green  fruit  is  blighted  and  spoiled. 

It  will  take  Ave  years  to  reestablish  these  coffee  vegas,  and. there  will  be 
neceslarily  years  of  want  and  industrial  paralysis.  Tlie  municipal  gjovern- 
mentfare  many  of  them  prostrate.  The  police  can  not  be  paid,  the  Prisoners 
S,n  not  be  fed,  and  the  schools  must  be  closed  if  not  wholly  supported  from 

*^Prom^everyTownand  village  I  am  appealed  to  for  financial. help,  dona- 
tions? oans  are  asked,  implored  even,  and  the  alternate  of  chaos  is  Pi-edicted 
as  the  result  of  refusal.  Proprietors  beg  for  financial  help,  and  the  homeless 
for  rehabilitation  of  their  dwellings. 

IMPORT  DUTIES  THE  ONLY  HOPE. 

The  committee  further  found  that  no  system  of  property  taxa- 
tion was  in  force  in  the  island,  or  ever  had  been,  and  that  it  v.-ould 
require  at  least  a  year,  and  probably  two  years,  to  inaugurate  one 
and  secure  returns  from  it,  and  that,  inasmuch  as  the  people  had 
no  familiarity  with  such  a  system,  it  would  be  difficult,  probably, 
to  enforce  it,  at  least  for  a  time. 

The  committee  also  found  that  the  public  revenues  of  the 
island,  except  only  such  as  were  raised  by  a  burdensome  and  com- 
plicated excise  tax  on  incomes  and  business  vocations,  had  always 
been  chiefly  raised  by  duties  on  imports  and  exports,  a  system 
with  which  the  people  were  therefore  familiar.  . 

The  committee  further  found  that  this  system  was  already  in 
operation,  and  that  revenues  were  then  and  constantly  being  col- 
lected, upon  which,  so  far  as  they  went,  the  government  could  at 
once  depend.  .„ 

The  committee  further  found  that  our  internal-revenue  laws,  it 
applied  in  that  island,  would  prove  oppressive  and  ruinous  to  many 
people  and  interests. 

Thousands  of  persons  in  that  island,  as  the  testimony  shows,  are 
engaged  in  the  manufacture  of  cigarettes  and  cigars  m  a  small 
way;  and  rum,  which  is  almost  universally  used— not  so  inuca  as 
a  beverage  as  for  other  purposes— is  a  species  of  distilled  spirits 
which  is  sold  in  almost  every  store,  groc -ry,  and  pubhc  place,  io 
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undertake  to  collect  our  heavy  internal- revenue  taxes — far  heavier 
than  Spain  ever  imposed — on  these  products  and  vocations  would 
be  to  invite  violations  of  law  so  innumerable  as  to  make  prosecu- 
tions impossible,  and  to  almost  certainly  alienate  and  destroy  the 
friendship  and  good  will  of  that  people  for  the  United  States. 

The  committee  also  found  that  the  coffee  grown  in  Porto  Rico 
is  of  the  highest  grade  and  quality,  and  that  it  has  always  been 
protected  by  a  tariff  dxity  high  enough  to  keep  out  of  Porto  Rico 
the  clieap  and  low  grades  of  coffee  grown  in  Central  and  South 
America.  We  do  not  grow  coffee,  and  therefore  we  admit  it  into 
the  United  States  free  of  duty. 

EPITOMIZATION  OF  SITUATION. 

Here,  then,  to  recapitulate,  was  the  situation: 

A  civil  government  was  a  necessity.  It  must  have  $3,000,000  for 
its  support,  and  the  municipalities  must  have  at  least  one  million 
more. 

There  was  no  system  of  direct  taxation  of  property  in  operation. 
There  was  no  time  to  establish  one.  Moreover,  if  there  had  been 
time,  such  a  system  would  have  entailed  upon  that  people  an  im- 
possible burden. 

Four  per  cent,  or  even  3  per, cent,  is  too  burdensome  a  tax  rate 
to  impose  on  the  property  of  even  the  most  prosperous  State  in 
the  Union.  To  impose  it  on  Porto  Rico  would  mean  only  disas- 
ter, failure,  bankruptcy,  and  despair. 

In  view  of  these  considerations,  we  decided,  first,  that  we  would 
find  some  way  to  exempt  the  people  of  that  island  from  the  direct 
taxation  of  their  property,  such  as  every  other  State  and  Territory 
of  the  Union  has  always  been  subjected  to.  The  generosity  of 
this  proposition  was  far  greater  and  more  helpful  than  that  recom- 
mended by  the  President.  No  such  favor  has  ever  been  shown  to' 
any  other  people  for  whom  we  have  legislated. 

We  next  decided,  for  the  reasons  already  given,  that  we  would 
not,  for  the  time  being,  tmdertake  to  apply  and  enforce  our 
internal-revenue  laws  in  the  island,  but,  except  on  merchandise 
imported  into  the  United  States,  we  would  exempt  the  people  of 
Porto  Rico  therefrom — another  unprecedented  favor,  never  before 
shown  to  anybody— and,  in  the  third  place,  we  decided  that  we 
would  protect  their  coft'ee,  which  constitutes  their  chief  indus- 
try and  amounts  to  more  than  two-thirds  of  their  exports,  from 
injurious  competition  by  levying  a  duty  of  5  cents  a  pound  on  all 
coffee  imported  into  Porto  Rico;  and  then,  finally,  we  determined 
that  there  should  be  collected  on  all  goods  imported  into  Porto  Rico 
from  foreign  countries  tariff  duties  as  provided  by  the  tariff  laws 
of  the  United  States;  but  that,  instead  of  turning  this  money  over 
to  the  National  Treasury  for  the  benefit  of  the  United  States  as 
we  have  always  heretofore  done  to  every  other  Territory,  we  would 
turn  it  over  to  Porto  Rico  for  the  benefit  and  support  of  its  gov- 
ernmer;^t. 

We  then  found,  according  to  the  best  estimates  we  coiild  make, 
that  when  all  this  had  been  done  there  would  remain  a  large  de- 
ficiency, amounting  to  from  $1,000,000  to  §1,500,000. 

TAX  REDUCED,  NOT  PUT  ON. 

The  question,  then,  was  how  further  we  could  raise  revenue 
without  directly  taxing  the  property  of  the  island  to  meet  this 
deficiency;  and  we  found  that  we  could,  in  our  opinion,  best  ac- 
complish this  by  leaving  a  light  tariff"  duty  upon  the  commerce 
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between  the  United  States  and  Porto  Rico;  and  so  we  finally  con- 
cluded, and  provided  in  the  bill  that  instead  of  absolute  free 
trade,  which  all  desired,  as  well  as  the  President,  we  would  for 
a  short  time,  until  the  local  government  could  be  put  in  opera- 
tion and  devise  a  system  of  taxation  for  its  support,  reduce  the 
tariff  on  dutiable  goods  coming  from  Porto  Rico  into  the  United 
States  only  85  per  cent,  instead  of  entirely  remitting  it,  and  that 
we  would,  for  the  present,  allow  all  food  products  and  necessaries 
of  life,  farm  implements,  machinery,  etc.,  to  enter  Porto  Rico  free 
of  duty;  but  on  other  articles,  whatever  they  might  be,  we  would 
reduce  the  Dingley  rates  only  85  per  cent.  You  hear  constantly 
of  our  putting  on  commerce  with  Porto  Rico  a  tariff  of  15  per 
cent,  when  the  truth  is  w^e  removed  all  but  15  per  cent.  We  did 
not  add  or  increase,  but  reduced  and  remitted. 

We  expressly  provided,  however,  that  on  and  after  March  1, 
1903.  there  shall  be  absolute  free  trade  between  Porto  Rico  and 
the  United  States,  and  that  there  shall  be  such  free  trade  sooner— 
in  a  year,  six  months,  or  ninety  days,  possibly— whenever  the  local 
government  shall  have  provided  otherwise  for  its  necessary  reve- 
nues, and  that,  in  the  meanwhile,  all  collections,  both  those  to  be 
made  in  Porto  Rico  and  those  to  be  made  in  the  United  States, 
shall  be  paid  over  to  Porto  Rico  for  the  support  of  its  government 
without  placing  an  additional  burden  iipon  the  already  overbur- 
dened lands  and  property  of  the  island. 

No  such  liberal  and  generous  government  as  to  revenues  was  ever 
given  by  this  nation  or  any  other  to  any  Territory  or  colony.  It 
far  surpassed  all  recommendations  and  all  expectations.  It  should 
be  further  stated  that  an  analysis  of  the  articles  constituting  this 
trade  shows  that  this  tax  so  imposed  would  be  borne  almost  ex- 
clusively by  the  sugar  and  tobacco  interests,  more  able  than  any 
others  to  bear  it  without  feeling  any  burden. 

DEMOCKACY'S  WRONG  POSITION. 

Our  Democratic  friends  said,  "The  Constitution  follows  the 
flag,"  and  that  we  were  violating  that  instrument;  that  it  re- 
quired that  duties,  customs,  and  imposts  should  be  uniform 
throughout  the  United  States,  and,  consequently,  we  could  not 
have  free  coffee  here  and  protected  coffee  there;  internal-revenue 
taxation  here  and  no  such  taxation  there;  that  we  could  not  collect 
tariff  taxes  there,  except  as  here,  for  the  common  benefit  of  the 
whole  country;  and  that  Porto  Rico  being  a  part  of  the  United 
States,  we  could  not  collect  tariff  duties  on  commerce  between 
there  and  here  any  more  than  between  New  York  and  Pennsyl- 
vania. 

I  think  they  believed  what  they  said;  and,  no  matter  what  hap- 
pens, I  think  they  will  always  believe  it;  but  I  think,  nevertheless, 
they  were  wrong  about  it,'just  as  they  were  wrong  when  they 
contended  in  1861-1865  that  there  was  no  constitutional  power  to 
preserve  the  Constitution,  and  when  a  year  ago  they  contended 
thatwecould  not  acquire  territory,  even  by  discovery  or  conquest, 
except  with  the  present  intention  of  ultimately  admitting  it  to 
statehood. 

But,  however  that  may  be,  we  answered  that,  in  our  opinion. 
Congress  had  power  to  govern  these  new  acquisitions,  and  if  so,  it 
must  be  a  power  to  govern  them  according  to  the  varying  condi- 
tions of  each;  that  if  the  best  interest  of  Porto  Rico  required  a 
duty  on  coffee  we  ought  to  be  able  to  give  it  or  surrender  the 
island;  that  if  the  destitution  and  poverty  of  the  people  of  that 
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island  were  such  as  to  require  an  exemption  of  their  property  from 
taxation,  we  ought  to  be  able  to  grant  it  or  confess  our  incompe- 
tency to  govern;  that  if  the  necessities  of  the  new  government 
required  that  tariff  duties  collected  in  the  island  should  be  paid  to 
it  for  its  support,  we  ought  to  be  able  so  to  provide;  and  that  if 
the  duty  on  commerce  between  there  and  here  would  be  advanta- 
geous to  the  island,  we  ought  to  be  able  to  legislate  accordingly; 
and  we  not  only  contended  that,  in  the  nature  of  things,  we  should 
have  such  power,  but  that  we  do  have  such  power,  and  that  our 
position  is  fortified  not  only  by  reason,  but  also  by  authority. 

The  argument  was  long,  it  was  exhaustive,  it  was  convincing 
to  the  majority,  and  the  legislation  followed.  It  is  unnecessary 
and  impracticable  to  review  it  here,  but  aufSce  it  to  say  that  the 
radical,  basic  difference  in  the  whole  matter  lies  at  the  very  begin- 
ning—as to  whether  or  not  Porto  Rico  is  a  part  of  the"  United 
States. 

TRUE  STATUS  OF  PORTO  RICO. 

_  I  have  observed  that  not  only  the  Democrats  but  many  Repub- 
licans have  assumed  the  affirmative  of  this  proposition  to  be  true. 
Such  is  not  the  case.  Porto  Rico  belongs  to  the  United  States, 
but  it  is  not  the  United  States,  nor  a  part  of  the  United  States, 

When  we  acquired  Louisiana,  Florida,  New  Mexico,  etc.,  it  waa 
provided  in  the  treaty  in  each  case  that  the  inhabitants  should  be 
incorporated  into  the  Union  of  the  United  States  and  be  admitted 
to  all  the  rights,  advantages,  and  immunities  of  citizens  of  the 
United  States. 

The  act  by  which  we  annexed  Hawaii  declares  in  express 
terms  that  the  Hawaiian  Islands  shall  become  and  be  a  part  of 
the  United  States.  But  no  such  provision  was  incorporated  in 
the  treaty  of  Paris  as  to  Porto  Rico  and  the  Philippine  Islands; 
and  if  there  had  been,  it  is  safe  to  say  that  treaty  would  never 
have  been  ratified.  On  the  contrary,  for  the  purpose  of  making 
it  clear  that  no  such  consequence  was  intended,  it  was  provided 
in  the  treaty  that — 

The  civil  rights  and  political  statits  of  the  native  inhabitants  of  the  terri- 
tories hereby  ceded  to  the  United  States  shall  be  determined  by  Congress. 

This  provision  was  insisted  upon  by  our  commissioners  and  was 
necessary  to  the  ratification  of  the  treaty,  because  we  had  then 
too  little  knowledge  of  the  people  of  the  Philippines  and  not 
enough  of  those  in  Porto  Rico  to  know  whether  it  would  be  wise 
or  desirable  to  incorporate  them  into  our  body  politic  and  extend 
to  them  the  privileges  and  immunities  of  American  citizenshin 
and  undertake  to  govern  them  under  the  Constitution  and  subject 
to  its  restraints  and  requirements. 

The  Constitution  provides  that  a  treaty  shall  be  a  part  of  the 
supreme  law  of  the  land.  This  provision  gave  to  Congress  an 
undoubted  right  to  incorporate  the  inhabitants  of  these  islands 
into  the  Union  of  States,  as  was  provided  in  the  Louisiana,  Flor- 
ida, and  Mexican  treaties,  or  to  leave  them  outside,  as  it  might  deem 
advisable;  to  make  them  citizens  of  the  United  States  or  with- 
hold from  them  that  quality;  to  impose  on  them  the  same  burdens 
of  taxation  that  are  imposed  on  the  people  of  the  States  and  Ter- 
ritories of  the  United  States  or  different  burdens— heavier  or 
lighter;  to  require  them  to  pay  internal-revenue  taxes  or  not 
pay  them;  to  give  them  free  trade  with  us  or  to  restrict  it,  for  all 
these  matters  enter  into  and  constitute  their  civil  rights  and  po- 
litical status. 
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THE  POWERS  OF  CONGRESS. 

In  other  words,  the  Congress  had  plenary  power  over  the  whole 
subject  by  the  terms  of  the  treaty  itself;  but  Congress  had  this 
same  power  under  the  Constitution. 

The  third  section  of  the  fourth  article  provides: 

Conoress  shall  have  power  to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other  property  belonging  to  the 
United  States. 

It  will  be  observed  that  the  Constitution,  by  the  language  of 
this  provision,  draws  a  distinction  between  the  United  States  and 
territory  belonging  to  the  United  States,  and  that  it  places  terri- 
tory belonging  to  the  United  States  on  a  par  with  "other  prop- 
erty," so  far  as  the  power  of  the  Congress  to  deal  with  it  is  con- 
cerned. Congress  can  sell  or  give  away—' '  dispose  of  "—territory 
that  simply  belongs  as  property  to  the  United  States,  but  no  one 
has  ever  pretended  that  the  Congress  has  power  to  sell  or  part 
with  any  portion  of  the  United  States. 

Congress  must  govern  the  United  States  according  to  the  Con- 
stitution, which  is  the  organic  law  of  the  Union,  but  it  can  gov- 
ern a  territory  that  simply  belongs  to  the  United  States  as  it  may 
think  best,  restrained  only  by  the  positive  i)rohibitions  of  the 
Constitution  and  the  general  spirit  of  our  institutions,  which  is 
above  all  written  law. 

In  providing  government  for  such  territory  Congress  may  enact 
that  the  Constitution  shall  extend  to  it,  or,  rather,  that  it  shall 
have  force  and  effect  therein,  to  use  a  more  accurate  expression. 

In  such  case  the  Constitution,  in  so  far  as  applicable,  would  be 
a  rule  of  action  to  be  observed  there  the  same  as  in  any  State,  but 
in  the  absence  of  such  action  by  Congress  it  would  not  have  there 
such  force  and  effect. 

This  doctrine  has  been  clearly  established  by  repeated  decisions 
of  the  Supreme  Court  of  the  United  States,  as  I  understand  them, 
and  has  been  uniformly  acted  upon  in  all  legislation  for  our  Ter- 
ritories since  the  beginning  of  our  Government. 

In  the  early  Territorial  legislation  the  Constitution  was  not  ex- 
tended to  or  given  force  and  effect  in  the  Territories  by  Congress, 
and  all  legislation  proceeded  on  the  theory  that  in  conseriuenco 
the  Congress  was  not  limited  or  restrained  by  its  rertuirements, 
except  as  already  indicated. 

Since  1850  it  has  been  the  practice  "to  extend  "  the  Constitution 
to  Territories,  a  clear  recognition  of  the  fact  that  without  such 
action  it  does  not  so  extend. 

We  have  heard  much  in  the  recent  discussion  about  the  Consti- 
tution extending,  ex  proprio  vigore,  to  newly  acquired  territory 
at  the  moment  of  its  acquisition. 

This  doctrine  originated  with  John  C.  Calhoun  and  was  advo- 
cated by  him  for  the  first  time  in  the  debates  preceding  the  legis- 
lation establishing  the  Territorial  governments  for  New  Mexico, 
Arizona,  and  Utah,  and  he  advocated  it  in  the  interest  of  human 
slavery,  to  carry  that  institution  into  those  Territories. 

EXTENSION  OP  CONSTITUTION. 

Thomas  H.  Benton,  in  his  Thirty  Years  in  the  United  States 
Senate,  on  page  713,  Volume  II,  has  this  to  say  of  the  origin  of 
this  doctrine,  its  purposes,  and  its  character: 

A  new  dogma  was  invented  to  fit  the  case— that  of  the  transmigration  of 

the  Constitution  (the  slavery  part  of  it)  into  the  Territories— overriding  and 

overruling  all  the  anti-slavery  laws  which  it  found  there,  and  planting  the 

institution,  there  under  its  own  wing^,  and  maintaining  it  beyond  the  power 

4A23 


^7 
10 

of  eradication,  either  by  Congress  or  the  people  of  the  Territory.  Before  this 
dogma  was  proolaimed  efforts  were  made  to  get  the  Constitution  extended  to 
these  Territories  by  act  of  Congress;  failing  in  these  attempts,  the  dithculty 
was  leaped  over  by  boldly  assuming  that  the  Constitution  went  of  itself— 
that  is  to  say,  the  slavery  part  of  it. 

History  can  not  class  higher  than  as  a  vagary  of  a  diseased  imagination 
this  imputed  self-acting  and  self-extension  of  the  Constitution.  The  Con- 
stitution does  nothing  of  itself— not  even  the  States  for  which  it  was  made. 
Every  part  of  it  requires  a  law  to  put  it  into  operation.  No  part  of  it  can 
reach  a  Territory  unless  imparted  to  it  by  act  of  Congress. 

FOLLY  OF  DEMOCRATIC  POSITION. 

Mr.  Benton  is  none  too  severe  in  his  comments.  If  the  Consti- 
tution had  such  migratory  powers  it  would  involve  us  in  all  kinds 
of  embarrassments  and  weaknesses.  Territory  once  acquired 
could  never  be  parted  with,  because  a  part  of  the  United  States, 
no  matter  how  undesirable  it  might  prove.  If,  instead  of  stopping 
when  we  did  in  the  Spanish  war,  we  had  gone  on  and  taken  Spain 
itself,  it  would  have  been  no  longer  Spain,  if  we  had  concluded  to 
hold  it,  but  the  United  States,  to  be  governed  according  to  our 
Constitution,  no  matter  how  inapplicable  and  unsuited  to  that 
people  its  provisions  might  be. 

If  we  should  discover  a  new  country,  the  mere  act  of  planting 
the  flag  and  taking  possession  would  make  it  a  part  of  the  United 
States,  to  be  governed  by  the  Constitution,  no  matter  how  unfit 
its  inhabitants  for  such  government. 

You  have  only  to  pursue  the  subject  to  multiply  absurd  conse- 
quences. The  truth  is,  our  fathers  intended,  in  all  matters,  and 
particularly  in  so  vital  a  matter  as  the  acquisition  and  govern- 
ment of  territory,  that  our  Government  should  have  complete 
sovereign  power — shoiald  be  the  full  equal  in  power  of  any  other 
sovereign  power  on  earth. 

They  so  declared  in  the  Declaration  of  Independence  when  they 
proclaimed  that  "These  United  Colonies  are  and  of  right  ought  to 
be  free  and  independent  States;  that  they  are  absolved  from  alle- 
giance to  the  British  Crown,  *  *  *  and  as  free  and  independent 
States  they  have  full  power  to  levy  war,  conclude  peace,  contract 
alliances,  establish  commerce,  and  to  do  all  other  acts  and  things 
ti-hich  independent  States  may  of  rigid  do." 

Such  was  their  declared  purpose,  and  the  Constitution  gave  ef- 
fect to  that  purpose  by  conferring  on  the  National  Government 
the  power  to  declare  war,  conclude  peace,  make  treaties,  and  make 
all  needful  rules  for  the  government  and  disposition  of  territory 
belonging  to  the  United  States. 

Pursuant  to  these  powers,  and  in  the  exercise  of  them,  we  had 
war  with  Spain.  We  were  successful.  We  invaded  and  captured 
her  territory.  We  concluded  peace,  and,  as  one  of  the  conditions, 
exacted  a  cession  to  the  United  States  of  Porto  Rico,  the  Philip- 
pines, and  Guam.  All  came  to  us  by  the  same  title.  All  stand  in 
the  same  legal  relation,  unaffected  by  the  fact  that  some  came 
willingly  and  others  resisting  our  authority. 

LIMITATIONS  OF  OUR  POWER. 

Therefore  it  follows  if  Porto  Rico  is  a  part  of  the  United  States, 
so  are  the  Philippines.  If  the  Constitution  is  in  effect  in  Porto 
Rico  as  a  result  of  mere  acquisition,  so  is  it  in  effect  in  the  Philip- 
pines. If  duties,  imposts,  and  excises  must  be  uniform  in  Porto 
Rico  as  compared  with  the  United  States,  so  must  they  be  in  the 
Philippines.  If  the  Porto  Ricans  are  citizens  of  the  United  States, 
so  are  the  Tagalos,  the  Sulus,  the  Igorrotes,  the  Negritos,  and  all 
the  other  numerous  tribes  and  peoples  of  the  archipelago. 
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If  we  can  not  protect  coffee  in  Porto  Rico,  we  can  not  protect 
hemp,  sugar,  tobacco,  or  anything  else  in  the  Philippines.  If  we 
can  not  exempt  Porto  Rico  from  internal-revenue  taxes,  we  must 
compel  their  payment  in  Luzon  and  Mindanao.  If  we  can  not 
levy  tariff  duties  on  goods  going  into  Porto  Rico  from  the  United 
States,  we  can  not  levy  them  on  goods  going  from  here  into  the 
Philippines.  If  we  can  not  tax  goods  coming  from  Porto  Rico 
into  the  United  States,  we  can  not  tax  goods  coming  here  from  the 
Philippines.  Whatever  we  can  or  can  not  do  in  the  one  case  is 
and  must  be  the  measure  of  our  power  in  the  other. 

The  legislation  that  has  been  enacted  for  Porto  Rico  raises  all 
these  questions,  and  it  is  fortunate  that  it  does,  for  sooner  or  later, 
and  the  sooner  the  better,  they  must  find  their  way  to  the  Supreme 
Court  of  the  United  States,  where,  and  where  alone,  they  can  be 
authoritatively  settled.  I  have  my  opinion  as  to  what  the  court 
must  hold,  but  others  have  a  contrary  opinion,  and  they  have  so 
read  and  interpreted  the  authorities  as  to  support  their  views. 

For  two  years  and  more  we  have  been  arguing  these  questions 
and  discussing  the  decisions  bearing  upon  them  without  other 
apparent  effect  than  to  confirm  differences. 

Party  lines  have  now  been  drawn  with  respect  to  them,  and  the 
one  view  or  the  other  will  prevail,  so  far  as  the  political  depart- 
ment of  tli.e  (Government  is  concerned,  accordingly  as  the  one 
party  or  the  other  party  is  in  power. 

This  will  continue  until  the  only  tribunal  that  can  settle  it 
in  a  way  binding  upon  all  has  spoken.  The  consequences  are 
so  momentous  and  so  far-reaching  as  to  make  it  highly  imiwrtant 
that  we  have  this  settlement  at  the  earliest  convenience.  We  have 
reached  the  point  in  the  development  of  our  resources  and  the 
multiplication  of  our  industries  where  we  are  not  only  supplying 
our  home  demands,  but  are  producing  a  large  surplus,  constantly 
growing  larger.  Our  greatest  present  and  prospective  commer- 
cial need  is  for  markets  abroad.  We  can  not  find  them  in  the 
countries  of  Europe.  Their  demand  upon  us  is  limited.  They 
strive  to  supply  themselves  and  to  compete  with  us  in  the  markets 
of  the  world.    Our  opportunity  (and  theirs  also)  is  in  the  Far  East. 

In  China,  Japan,  Korea,  the  Straits  Settlements,  Australasia, 
and  Oceanica  there  are  from  600,000,000  to  800,000,000  people  with 
whom  the  rest  of  the  world  has  just  begun  to  trade. 

Our  competitors  recognize  that  this  commerce,  now  only  fairly 
begun,  will  grow  rapidly  to  hundreds  and  then  on  to  thousands 
of  millions  annually.  Russia,  Germany,  France,  and  England 
are  all  striving  to  secure  their  full  share,  and  only  recently  there 
were  indications  that  some  of  these  nations  were  not  only  willing 
but  intending  to  take  it  all.  It  seemed  as  though  the  door  was  to 
be  closed  against  us,  but  now  it  has  been  happily  settled  other- 
wise. 

WHAT  M'KINLEY  HAS  DONE. 

Many  gi-eat  deeds  of  both  war  and  peace  stand  to  the  credit  of 
the  Administration  of  William  McKinley,  but  there  are  few,  if 
any,  greater  in  far-reaching  good  to  the'  American  people  than 
has  been  accomplished  by  the  diplomacy  that  has  secured  for  us 
an  open  door  to  the  markets  of  China.  Through  his  wisdom,  fore- 
sight, and  statesmanship  it  is  now  assured  that  we  are  to  have  an 
even  chance  for  our  full  share  of  that  great  commerce,  and  that  is 
all  we  ask  with  respect  to  it. 

The  skill  of  our  artisans  and  the  ability  of  our  merchants,  man- 
ufacturers, and  representatives  will  do  the  rest.    For  many  years 
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to  come  we  shall  have  cvistomers  for  all  that  we  can  procluce. 
What  this  makes  iiossible  in  development,  in  power,  In  wealth,  in 
happiness,  in  glory,  and  honor  to  the  American  people  and  the 
American  name  no  language  yet  employed  has  exaggerated. 

But  an  open  door  to  China  means  an  open  door  to  the  Philip- 
pines or  a  mean  and  niggardly  refusal  to  grant  what  we  have  so 
generovisly  demanded  and  so  gloriously  secured,  and  an  open  door 
to  the  Philippines  means  that  the  ships  and  merchandise  of  other 
countries  shall  enter  the  ports  of  those  islands  upon  the  same 
terms  and  conditions  that  our  own  ships  and  merchandise  enter 
them. 

If  the  Philippines  are  a  part  of  the  United  States,  and  the  Con- 
stitution is  already  in  force  and  effect  there,  ex  proprio  vigore, 
simply  because  the  flag  is  there,  and  if,  on  this  account,  we  can 
not  levy  a  tariff  duty  on  our  merchandise  going  into  the  Philip- 
pines, then,  of  necessity,  it  must  go  in  free  of  duty;  and  if  we 
enter  free  of  duty,  then  everybody  else  who  is  to  share  the  open- 
door  policy  with  us  will  also,  of  right,  enter  free  of  duty;  and  if, 
when  there  in  the  Philippines,  they  are  already  within  the  United 
States,  on  the  theory  that  they  are  a  part  of  the  United  States,  in- 
stead of  a  mere  possession  belonging  to  the  United  States,  then 
indeed  are  we  undone;  for  in  such  case  it  must  follow  that  no 
tariff  duties  can  be  levied  on  articles  coming  from  there  here, 
even  for  the  purpose  of  revenue;  and  thus  an  open  door  to  the 
Philippines  would  prove  an  open  door  for  the  whole  world  to  the 
whole  United  States. 

To  avoid  the  force  of  this  result  it  has  been  suggested  that  all 
talk  about  an  open  door  to  the  Philippines  is  mere  speculation. 
That  is  not  true.  It  is  not  speculation.  While  it  is  true  that  we 
have  it  withm  our  power  to  refuse,  it  is  not  within  our  power  to 
avoid  meeting  the  question,  and  as  soon  as  the  insurrection  has 
been  suppressed  and  a  civil  government  has  been  established,  we 
must  pass  upon  it,  either  to  grant  or  refuse  it. 

If  we  should  grant  it  and  then  find  out  that  the  position  the 
Republican  party  has  taken  as  to  the  power  of  Congress,  as  exer- 
cised in  the  Porto  Rico  case,  is  untenable,  we  would  have  made  a 
mistake  against  which  there  would  be  no  ability  to  relieve  except 
only  by  a  radical  change  of  policy  with  respect  to  the  whole 
subject. 

But  those  who  say  that  talk  about  an  open  door  is  speculative 
lose  sight  of  the  fact  that,  by  the  terms  of  the  treaty  of  peace, 
Spain  already  has,  for  the  next  ten  years,  an  open  door  to  the 
Philippines,  and  if  it  should  turn  out  that  we  can  not  levy  diities 
on  our  products  going  into  the  Philippines,  neither  can  we  levy 
duties  on  goods  from  Spain  going  into  the  Philippines,  and  what- 
ever may  be  said  as  to  the  right  of  other  nations,  under  "  the 
most-favored-nation  clause  "  of  our  treaties  with  them,  to  enter 
with  their  ships  and  merchandise  on  the  same  terms  accorded 
Spain,  it  can  not  be  doubted  that  Spain,  and  through  her  other 
countries, can  ship  into  the  Philippines  without  limitation, and  from 
there  here,  without  restriction  or  duty  of  any  kind,  except  only 
such  as  we  have  power  to  impose  on  what  comes  from  the  Philip- 
pines here  in  our  own  ships,  in  our  own  commerce  with  those 
islands,  and  that  would  mean  free  entry  for  Spain  into  the  whole 
United  States,  and  for  all  others  who  might  make  of  Spain  and 
the  Philippines  an  open  door.  On  this  point  there  is  no  specula- 
tion, but  only  serious  reality 
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All  this  miglitbe  elaborated,  but  I  have  said  enough  to  indicate 
the  consideratious  that  controlled  the  legislation  for  Porto  Rico. 

PORTO  KICANS  HELPED. 

It  was  never  expected  that  our  Democratic  friends  would  be  able 
to  both  understand  and  appreciate  it,  but  certainly  all  Republicans 
ought  to  be  able  to  see  the  necessity  and  the  wisdom  of  what  has 
been  done,  and  that,  instead  of  having  been  discriminated  against, 
the  Porto  Ricans  have  been  favored  in  the  matter  of  taxation  with 
the  most  liberal  and  general  provisions  that  have  ever  been  made 
for  anybody  by  our  Government,  while  at  the  same  time  our  own 
interests  have  been  protected  against  all  possible  contingencies. 

In  every  respect  this  legislation  is  commendable.  Some  of  the 
opposition  newspapers  have  been  claiming  that  the  civil  govern- 
ment provided  for  concentrates  too  much  power  in  the  hands  of 
the  President.  1  do  not  remember  that  any  Democratic  Senator 
made  any  such  criticism.  On  the  contrary,  they  very  generally 
approved  the  bill  in  that  respect;  but  without  regard  to  that  fact, 
the  truth  is  that,  by  comparison,  it  will  be  seen  that  the  civil  gov- 
ernment provided  for  Porto  Rico  is  far  more  liberal  than  were 
any  of  the  early  Territorial  governments  established  for  our  own 
people,  and  quite  as  liberal  as  our  responsibilities  will  allow. 

The  first  Territorial  government  established  after  the  adoption 
of  the  Constitution  was  for  Louisiana,  and  in  that  case  all  execu- 
tive, legislative,  and  judicial  power  was  lodged  in  the  appointees 
of  the  President,  who  was  made  absolutely  autocratic. 

That  was  under  Thomas  Jefferson,  who  was  certainly  thor- 
oughly Democratic.  The  same  was  true  of  the  Territorial  govern- 
ments of  Florida,  Mississippi,  Alabama,  Arkansas,  Missouri,  and 
others,  on  down  until  the  days  of  Republicanism. 

The  people  were  not  allowed  to  choose  any  of  their  officials  under 
these  Territorial  governments.  It  has  been  only  in  later  years, 
and  under  Republican  rule  and  legislation,  that  they  have  been 
allowed  a  partial  participation  in  the  conduct  of  their  govern- 
ments. Even  to-day  in  our  Territories,  inhabited  by  our  own 
people,  famUiar  with  our  institutions  and  the  spirit  of  our  laws, 
and  accustomed  to  governing  and  capable  of  doing  so,  the  Presi- 
dent appoints  the  governors  and  the  judges  and  all  the  principal 
officials. 

EEPKESENTATION  IN  LEGISLATURE. 

In  Porto  Rico  we  allow  the  people  to  elect  the  lower  house  of 
the  legislature  and  give  them  representation  by  appointment  in 
the  upper  house  and  in  all  other  departments  of  their  government. 

The  provision  that  the  upper  house  of  their  legislative  assembly 
shall  be  appointed  by  the  President  is  due  to  the  fact  that  among 
its  members  are  the  bureau  officers,  upon  whom  will  devolve  the 
responsible  duty  of  organizing  all  the  departments  of  that  gov- 
ernment, and  upon  whom  we  must  rely  to  make  that  government 
as  nearly  American  as  possible. 

In  no  other  way  could  we  safely  proceed  to  secure  the  necessary 
ability  and  experience  for  such  work. 

Like  everything  else  the  Republican  party  undertakes,  we  pro- 
pose to  make  of  this  a  success— a  success  for  Porto  Rico  and  a 
success  for  the  United  States— and  when  that  has  been  done  we 
shall  only  be  too  glad  to  increase  the  participation  of  the  Porto 
Ricans  in  the  conduct  of  their  government  as  rapidly  as  they  are 
found  equal  to  its  demands,  and  nobody  will  be  happier  than  we 
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when  we  can  give  over  the  whole  matter  to  themselves.  I  hope 
and  believe  that  the  day  is  not  far  distant,  but  it  would  not  be 
kinilness  to  Porto  Rico  to  do  that  now. 

They  have  in  that  island  about  1,000,000  people.  Of  this  whole 
number  only  about  15  per  cent  can  read  or  write  in  any  language. 
Only  about  the  same  number  own  any  propert)'.  This  means 
that  there  are  in  that  little  parallelogram  of  the  sea,  about  100 
miles  in  length  and  o~)  miles  in  width,  fully  800,000  men,  women, 
and  children  who  are  absolutely  illiterate  and  who  are  as  depend- 
ent as  poverty  can  make  them.  None  of  them  have  had  any  ex- 
perience in  governing  themselves,  and  very  few  have  any  con- 
ception of  what  is  meant  by  free  popular  government  according 
to  our  ideas  and  institutions. 

CHARACTER  OF  ISLANDERS. 

They  are  of  the  Latin  race,  and  are  of  quick  and  excitable  tem- 
per, but  they  are  at  the  same  time  patient,  docile,  frugal,  and 
most  of  them  industrious.  The  children  show  great  aptness  and 
ambition  to  acquire  an  education  and  to  learn  to  speak  our  lan- 
guage, and  all  seem  anxious  to  learn  our  ways  and  to  qualify 
themselves  for  the  higher  and  better  conditions  that  await  them. 

They  have  never  known  what  it  is  to  have  schoolhouses  and 
public  instruction.  They  are  almost  entirely  without  highways. 
Their  island  has  never  been  developed  or  improved,  but  we  have 
made  provisiou  under  which,  during  the  next  twelve  rnonths, 
there  will  be  erected  in  Porto  Rico  more  school houses~tEan  were 
constructed  by  Spain  during  all  the  four  hundred  years  of  her 
rule,  and  more  roads  and  bridges  and  public  improvements  will 
be  under  construction  in  six  months  from  this  time  than  even  the 
Porto  Ricans  themselves  ever  contemplated  or  desired. 

This  is  the  beginning  of  a  new  era.  It  has  taken  time  to  pro- 
vide this  machinery,  and  will  take  two  or  three  months  more  to 
set  it  fully  in  operation,  but  the  start,  when  made,  will  be  a  sure 
one,  to  be  followed  by  the  quickenings  of  a  new  life,  with  new 
and  manifold  opportunities  for  peace,  happiness,  and  prosperity 
far  exceeding  any  hopes  that  have  been  excited  or  any  anticipa- 
tions that  have  been  entertained. 

When  General  Miles  landed  in  that  island,  at  the  head  of  our 
gallant  and  victorious  Army,  he  made  proclamation  that  he  had 
come  not  as  an  enemy,  but  as  a  friend,  and  that  the  United  States 
would  restore  to  them  prosperity  and  give  them  the  benefits  of 
our  liberal  institutions  of  government.  The  inevitable  results  of 
the  legislation  that  has  been  enacted  will  constitute  a  complete  re- 
demption of  all  these  promises,  and  a  triumphant  vindication  of 
the  capacity  of  the  Republican  party  for  that  constructive  states- 
manship so  essential  to  the  safe  guidance  of  the  Republic  in  its 
onward  course  of  expanding  growth  and  power. 
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ProtGction's  GravG  Peril 

TfiE  PORTO  RlCflH  BILL  AND  ITS  REAL 

MEANING. 


free  Trade  Might  Endanger  American  Labor. 


WOULD  BE  FOLLOWED  BY  LIKE  DEMANDS  FOR  THE 

PHILIPPINES  AND  MIGHT  OPEN  WIDE  THE  DOOR 

TO  THE  CHEAP  LABOR  AND  PRODUCTS  OF  THE 

ORIENT    AND    OF    THE    WHOLE    WORLD. 


IT  DOES  NO  IMJUSTICE  TO  THE  PORTO  RlCRfiS. 


Far  Better  Treatment  than  any  Territory  ever  Received 


SENATOR   FORAKER   REVIEWS   THE   MEASURE   AND 

DISCUSSES    THE    PROSPECTIVE    EFFECT    OF 

THE  PROPOSED  LEGISLATION. 


Washington : 
1900 
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PROTECTION'S  GRAVE  PERIL. 


(Contributed  Article  to  Leslie's  Weekly.) 

The  dissatisfaction  that  has  been  manifested  with  the  proposed 
legislation  for  Porto  Rico  appears  to  be  based  upon  the  idea  that  we 
are  dealing  illiberally  and  ungenerously  with  the  Porto  Ricans. 
Nothing  could  be  further  from  the  truth.  The  fact  is  that  no  legis- 
lation has  ever  been  enacted  for  any  territory  since  the  beginning 
of  our  government  that  has  been  so  generous  and  so  liberal. 

Popular  Misunderstanding  of  the  Purposes  of  the  Bill. 

The  people  have  been  misled  by  a  misunderstanding  of  the  purpose 
of  the  framers  of  the  bill.  They  see  only  the  15  per  cent,  provi- 
sion, and  are  blind  to  all  the  rest.  In  passing  judgment  on  a  bill, 
all  its  provisions,  especially  all  upon  a  particular  subject,  should  be 
taken  into  consideration. 

Better   Treatment   Than   the   Territories   Ever   Received. 

Always  heretofore  in  our  history,  and  now  at  this  time,  in  the 
government  ,of  our  territories,  we  have  required  the  people  there  re- 
siding to  pay  the  same  internal  revenue  and  tariff  taxes  that  are  paid 
by  the  people  of  the  United  States  elsewhere,  and  always  these  taxes 
and  duties,  when  so  collected,  have  been  turned  into  the  national 
treasury  at  Washington  for  the  equal  benefit  of  the  whole  nation. 
No  territory  has  ever  been  allowed  in  any  instance  to  keep  any  part 
of  them. 

But  in  this  case  Congress  lias  proposed  a  departure. 
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All  Internal  Revenue  Collected  in  tlie  Island  Goes  to  Porto  Rico. 

The  people  of  Porto  Rico  are  required,  according  to  the  bill  now 
pending  in  the  Senate,  to  pay  the  same  internal  revenue  taxes  that 
are  now  paid  elsewhere  in  the  United  States.  There  is  no  hardship 
in  that.  It  is  only  what  all  alike  are  required  to  do,  and  the  people 
of  Porto  Rico  do  not  complain  of  it.  They  stated  before  the  com- 
mittee of  the  Senate,  when  a  hearing  was  had,  that  they  expected  to 
pay  these  taxes;  but  the  bill  provides  that  instead  of  these  taxes  be- 
ing turned  into  the  national  treasury  at  Washington,  as  has  been 
the  case  in  every  other  instance,  they  shall  be  turned  into  the  treas- 
ury of  Porto  Rico  for  the  sole  benefit  of  that  island. 

All  Customs  Collected  in  the  Island  Go  to  Porto  Rico. 

Our  general  tariff  law  is  extended  and  applies  to  Porto  Rico,  as  it 
has  always  been  to  every  other  territory  for  which  we  have  legislated 
in  the  past,  but  always  heretofore  all  duties  collected  on  imports 
into  our  territories  from  foreign  countries  have  been  turned  into  the 
national  treasury  at  Washington  for  the  common  and  equal  benefit 
of  the  whole  country;  but  in  this  instance  a  departure  is  proposed 
on  this  point  also,  for  the  pending  bill  provides  that  all  tariff  duties 
so  collected,  instead  of  being  paid  into  the  treasury  of  the  Fnited 
States,  shall  be  paid  into  the  insular  treasury  of  Porto  Rico. 

These  collections  from  internal  revenue  taxes  and  tariff  duties  will 
amount  for  the  first  year,  it  is  estimated,  to  something  like  two 
millions  of  dollars.  If  M'e  w^ere  to  follow  the  rule  applied  to  all  the 
other  territories  since  the  beginning  of  the  government,  all  this  sum 
would  go  to  Washington  and  none  of  it  to  Porto  Rico;  but  under  the 
bill  proposed,  we  give  it  all  to  Porto  Rico. 


5S 
All  Revenue  Collected  on  Commerce  With  the  U.  S.  Goes  to  Porto  Rico. 

When  Porto  Rico  receives  all  these  collections  it  will  still  have  a 
deficiency  of  at  least  one  million  dollars  as  compared  with  the  esti- 
mated necessary  expenditures.  It  is  sought  to  raise  this  deficiency 
by  levying  a  slight  duty  on  commerce  between  the  United  States  and 
Porto  Rico.  The  amount  is  to  be  fifteen  per  cent,  of  the  rates  pre- 
scribed by  the  Dingley  law  on  all  dutiable  articles.  But  the  whole 
amount  collected  under  this  rate,  both  that  which  is  collected  here 
in  the  United  States  and  that  which  is  collected  in  Porto  Rico,  is  to 
be  appropriated  for  the  benefit  of  Porto  Rico  without  rebate  of  a 
single  dollar  even  to  defray  the  expenses  of  the  government,  or  to 
pay  the  salaries  of  the  officials  here  who  make  the  collection. 

The   Reasons   for  This  Unprecedented   Generosity. 

All  must  concede  that  this  is  not  only  without  precedent,  but  that 
it  is  liberal  and  generous  to  an  extraordinary  degree.     Men  do  not 
do  extraordinary  things  without  having  extraordinary  reasons  there- 
for.    There  are  two  extraordinary  reasons  for  this  proposed  action. 
In  the  first  place,  the  revenue  for  the  island  necessary  to  conduct  its 
government,   establish   schools,   make  needed   improvements,   etc., 
amounting,  as  above  shown,  to  the  estimated  sum  of  |3,()00,000  an- 
nually, must  be  raised  either  in  the  way  provided,  or  by  direct  taxa- 
tion  of  property.     The  people  of  the  United  States  are  familiar  with 
our  system  of  direct  taxation  of  property.     All  local  go;i'ernments  in 
both  our  States  and  our  Territories  are  thus  supported.     In  conse- 
quence all  are  not  only  familiar  with  the  system,  but  they  are  also 
familiar  with  the  great  burden  these  taxes  amount  to. 

The  rate  of  taxation  in  this  country  ranges  all  the  way  from  two 
to  three  per  cent,  on  reasonably  fair  valuations  of  property  up  to 
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six  or  eight  per  cent,  upon  unreasonably  low  valuations,  such  as 
they  have  in  some  municipalities.  The  total  property  of  Porto  Kico, 
according  to  a  full  valuation,  is  estimated  at  about  $150,000,000.  Its 
valuation  for  taxation  would  not  exceed,  if  we  were  to  follow  the 
rule  that  usually  obtains  in  the  United  States,  more  than  one  hun- 
dred millions  of  dollars.  This  would  mean  a  tax  raite  of  not  less 
than  three  per  cent,  upon  all  taxable  property  in  the  island  to  sup- 
port the  insular  government  alone.  This  same  property  would  have 
to  bear  an  additional  rate  of  taxation  to  support  the  municipal  gov- 
ernments. For  local  and  all  insular  purposes  the  rate  would  be  not 
less  than  four  per  cent.,  according  to  conservative  estimates. 

The  question  presented  to  the  framers  of  this  bill  was,  therefore, 
whether  Porto  Eico  should  be  remitted  to  this  system  of  direct  tax- 
ation for  the  raising  of  her  revenues,  or  whether  we  would  give  her 
the  revenues  derived  by  the  methods  of  indirect  taxation  already 
mentioned,  instead  of  turning  the  collections  into  the  national  treas- 
ury.   We  determined  that  we  would  spare  the  people  of  Porto  Rico 
this  burden  of  direct  taxation  by  turning  over  to  her  the  revenues 
that  properly  belong  to  the  national  government,  thus  exempting 
their  farms,  plantations,  houses  and  lots,  and  all  kinds  of  personal 
and  real  property- from  direct  taxation.    I  repeat  that  we  have  never 
done  anything  like  this  before  for  any  other  Territory  belonging 
to  the  United  States.    We  propose  to  do  it  in  this  instance  because 
of  the  conditions  obtaining  in  Porto  Rico.    I  cannot  better  describe 
these  conditions  than  they  were  described  by  General  Davis,  who 
has  been  in  command  there  for  more  than  a  year,  and  who  said  in 
his  recent  report  to  the  War  Department  that: 

*'The  coiBfee  lands  suffered  worst.    These  trees  are  planted  on  the 
hill  and  mountain  slopes,  and  in  many  places  the  declivities  are  very 
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abrupt.  The  gale  tore  up  the  trees,  loosened  the  soil,  and  the  deluge 
of  water  converted  the  earth  into  a  semifluid. 

"Then  followed  landslides,  and  thousands  of  acres  of  coffee  planta- 
tions slid  down  into  the  valley;  trees,  soil,  rocks,  and  every  vestige  of 
culture  are  piled  up  in  the  bottom  of  the  valleys.  In  such  cases  there 
is  no  restoration  possible,  for  where  there  were  smiling  groves  are 
now  only  bald  rocks  which  were  uncovered  by  the  avalanches. 

"Where  the  soil  was  not  disturbed  the  most  of  the  coffee-trees  were 
either  uprooted,  broken  off,  or  stripped  of  foliage  and  the  immature 
berries.  The  larger  trees  of  other  varieties,  which  are  habitually 
grown  for  shade  to  the  coffee,  were  blown  down,  and  their  protec- 
tion to  the  coffee-trees  is  also  gone;  so  where  the  trees  are  not  wholly 
denuded  the  protection  of  the  berries  from  the  sun's  heat  is  absent, 
and  the  green  fruit  is  blighted  and  spoiled. 

"It  will  take  five  years  to  re-establish  these  coffee  vegas,  and  there 

will  be  necessarily  years  of  want  and  industrial  paralysis. 

*  *»  »»  ***** 

"The  sugar  industry  has  suffered  much  less  than  the  others.  Some 
cane  has  been  uprooted  and  some  has  been  buried,  and  many  mills 
have  been  damaged  or  destroyed.  The  margin  of  profit  at  present 
prices  to  the  sugar-grower  is  .small,  but  there  is  a  margin  of  probably 
a  half-cent  per  pound  to  the  manufacturer  who  has  modern  machin- 
ery; but  the  old  'Jamaica  train'  mills,  which  are  badly  damaged, 
will  probably  never  be  reconstructed,  and  the  growing  cane  for  next 
year  cannot  be  ground  on  such  estates  unless  their  owners  can  nego- 
tiate large  loans.  Many  will  be  unable  to  do  this,  so  the  prediction 
seems  justified  that  much  growing  cane  will  next  year  be  left  to  rot 
in  the  fields. 

"The  municipal  governments  are  many  of  them  prostrate;  the 
police  cannot  be  paid,  the  prisoners  cannot  be  fed,  and  the  schools 
must  be  closed  if  not  wholly  supported  from  the  insular  treasury. 

"From  every  town  and  village  I  am  appealed  to  for  financial  help; 
donations,  loans  are  asked,  implored  even,  and  the  alternative  of 
chaos  is  predicted  as  the  result  of  refusal.  Proprietors  beg  for 
financial  help  and  the  homeless  for  rehabilitation  of  their  dwellings. 
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"I  can  think  of  but  two  measures  of  relief.  Neither  alone  will 
fully  realize  that  result,  and  with  a  combination  of  the  two  the  re- 
covery ,will  not  be  immediate.  Unless  something  is  done  by  the  in- 
vocation of  powers  beyond  my  conti'ol,  I  fear  that  the  conditions  pre- 
vailing will  go  from  whnt  is  now  extremely  bad  (to  a  still  worse  con- 
dition, even  to  the  assumption  in  certain  localities  of  military  gov- 
ernment pure  and  simple,  with  hordes  of  people  dependent  for  their 
existence  on  the  bounty  of  the  government  of  the  United  Stats  and 
its  people. 

"I  have  abstained  from  any  expression  of  opinion  upon  this  mat- 
ter until  I  could  have  time  to  investigate  the  real  state  of  afifairs  in 
which  the  island  was  left  by  the  calamity,  the  like  of  which  the  peo- 
ple of  the  United  States  fortunately  have  and  can  have  no  concep- 
tion. 

"It  is  with  hesitancy  that  I  propose  measures  of  relief  that  have 
been  hitherto  unknown;  but  our  country  has  by  assumption  of  sov- 
ereignty over  foreign  lands  and  people  incurred  responsibilities 
which  cannot  ,be  evaded.  By  the  treaty  of  Paris  nearly  1,000,000  in- 
habitants of  Porto  Rico  have  been  brought  under  the  laws  of  the 
Union.  They  are  unused  to  American  laws  and  customs,  and  have 
had  in  the  past  po  power  of  initiation.  They  were  taught  and  forced 
to  rely  upon  the  government  in  any  and  every  important  undertak- 
ing or  proposition.  They  have  been  thoroughly  taught  to  obey,  but 
know  little  of  self-reliance.  It  is  surprising  that  the  obliteration  of 
one-third  of  the  wealth  of  the  island,  other  than  the  soil  itself,  has 
been  followed  with  industrial  paralysis.  So  I  have  to  hear  the  ap- 
peals, most  piteous  appeals,  for  help  from  almost  every  hamlet. 
They  see  no  way  to  turn  but  to  the  way  they  have  always  turned,  i.  e., 
to  the  government,  and  as  its  representative  here  I  must  hear  and 
dispose  of  those  appeals. 

"Many  millions  of  money  as  loans  have  been  asked  by  municipali- 
ties and  individuals.  I  can  only  give  food  for  the  hungry.  Should 
the  supply  fail,  there  would  be  a  famine  such  as  in  the  past  has 
swept  and  depopulated  large  districts  in  India  and  China." 


•To 

Revenue  Protection  hj  Direct  Taxation  Impracticable. 

This  description  of  Uie  coiitlitions  oxisting  in  Porto  Rico  sliows 
that  the  whole  island,  although  an  island  free  from  public  debt,  is 
yet  nevertheless  in  a  state  of  practical  bankruptcy.  They  have  no 
money,  they  have  no  credit,  and  they  are  wholly  incapable  of  meet- 
ing a  heavy  direct  taxation  such  as  we  will  be  compelled  to  resort  to 
if  we  do  not  do  what  the  bill  under  consideration  proposes.  It  was  to 
relieve  the  people  of  Porto  Rico  from  this  great  burden  which  they 
r  were  unable  to  bear  that  the  plan  was  adopted  tliat  is  now  under 
consideration.  The  fifteen  per  cent.,  or  the  twenty-five  per  cent., 
which  was  first  proposed,  is  as  badly  needed  as  any  of  the  rest  of 
these  revenues,  for  without  it  there  would  still  be  a  deficiency  to 
make  up,  which  would  compel  a  resort  to  direct  taxation,  but  with 
it  that  necessity  can  be  evaded. 

Otlier   and   More   Important   Reasons. 

But  aside  from  this  revenue  feature,  which  alone  is  a  sufficient 
justification,  there  is  an  incident  of  this  legislation  that  is  more  im- 
portant than  the  legislation  itself— and  that  is  the  (piestion  as  to 
the  power  of  Congress  to  legislate  as  it  may  deem  advisable.  This 
question  should  be  settled,  once  for  all,  by  t"he  courts.  We  must  re- 
member, in  legislating  for  Porto  Rico,  that  we  took  the  Philippines 
by  the  same  cession,  and  that  they  stand  in  precisely  the  same  legal 
relation  to  us  that  Porto  Rico  does,  and  that  what  we  oan  or  cannot 
do  as  to  the  one  will  be  true  as  to  the  other.  We  did  not  take  either 
with  a  pledge  in  the  treaty,  as  was  the  case  when  we  acquired  Louisi- 
ana, Florida,  and  other  territory,  that  they  and  their  inhabitants 
should  be  incorporated  into  the  Union,  but  with  the  express  stipula- 
tion that  the  Congress  should  fix  the  civil  and  political  status  of 
the  inhabitants.    We  are,  therefore,  not  only  under  the  Constitutiou, 
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but  also  under  the  treaty,  fully  empowered  to  legislate  as  we  may  see 
fit.    It  is  simply-  a  question  of  what  is  right. 

Its   Relation   to   Our  Future   Philippine  Policy. 

We  have  been  demanding  and  are  being  accorded  an  open  door 
in  China  and  the  far  East,  but  who  so  simple-minded  as  to  imagine 
that  we  can  receive  an  open  door  in  the  East  by  the  agreement  of 
other  Powers  of  the  world  and  not,  in  return,  be  asked  to  accord  au 
open  door  in  the  Philippines?  That  is  one  of  the  inevitable  ques- 
tions of  the  future  we  will  have  to  in  due  time  answer. 

But  what  is  meant  by  an  open  door?  Simply  that  the  ships  and 
merchandise  of  other  nations  shall  go  into  the  ports  of  the  Philip- 
pines on  precisel}'  the  same  terms  that  our  ships  and  merchandise 
go  there. 

Might   Mean    Free   Trade    "With    the    AVhole    World. 

If,  thei-efore,  we  should  \accord  an  open  door  in  the  Philippines, 
and  it  should  be  subsequently  determined  by  a  decision  of  our  Su- 
preme Court  that  we  have  no  power  to  levy  duties  upon  our  goods 
going  into  the  Philippines,  upon  the  theory  that  they  are  an  integral 
part  of  the  United  Stat'es  and  that  the  Constitution  ex  proprio  vigore 
extends  and  applies  to  them,  it  would  follow  that  all  the  ships  and 
merchandise  of  other  nations  could  also  enter  there  without  pay- 
ment of  any  duty  whatever,  and  that  when  once  entered  there  they 
would  be  within  the  United  States,  and  no  duty  could  be  imposed 
upon  the  same  goods  coming  from  there  here.  In  other  loords,  if 
the  Congre>iS  has  no  power  to  lecy  duties  upon  exports  from,  this 
country  to  the  Philip'piii.es^  and  upon  exports  from  there  to  the 
United  States,  an  open  door  in  the  Philippines  would  mean  ABSO- 
LUTE FREE  TRADE  with  the  United  States  as  to  all  nations  con- 
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i  cerned;  not  simply  free  trade  in  the  sense  that  we  could  not  levy  a 
protective  tariff  duty,  hut  free  trade  in  the  sense  that  WE  COULD 
NOT  LEVY  AGAINST  SUCH  NATIONS  EVEN  A  REVENUE  TARIFF. 
This  would,  he  attended  tinth  results  of  such  momentous  and  disas- 
trous consequen.c€s  that  it  would  he  nothing  short  of  stupid  crim/i- 
nality  for  us  to  r\in  any  such  risk. 

I  have  confidence,  and  so  have  my  Republican  colleagues,  in  the 

•  proposition  that  the  Constitution  does  not  extend  propria  vigore  to 
these  acquisitions,  but  only  by  Congressional  action,  and  that  until 
we  so  extend  the  Constitution  we  are  at  liberty  to  legislate  for  them 
unrestrained  by  its  provisions.  But  most  Democratic  Senators  are 
of  the  opposite  opinion,  and  we  have  in  the  discussion  reached  the 
point  where  it  is  useless  longer  to  cite  authorities  and  decisions  of 
the  Supreme  Court  in  support  of  our  respective  views.  Those  who 
have  the  one  view  are  proof  against  all  authorities  and  arguments 
of  those  who  entertain  the  other,  and  vice  versa. 

The  result  is  that  the  question  of  the  power  of  Congress  to  legis- 
late with  respect  to  these  acquisitions,  and  the  further  question  of 
their  true  legal  relations  to  us,  will  never  be  settled  except  by  the 
Supreme  Court  of  the  United  States,  and  it  is  a  part  of  wisdom  and 
a  commanding  duty,  looking  to  the  future,  to  take  advantage  of 
the  opportunity  now  presented  in  legislating  for  Porto  Rico  to  have 
all  these  questions  adjudicated  by  the  courts,  to  the  end  that  we 
may  know  whether  we  can  grant  an  open  door  in  the  Philippines,  or 
if  not,  what  policy  we  can  safely  pursue  in  regard  to  them. 

Our  Doors  Must  Not  Be  Opened  to  Cheap  Iiabor. 

Those  who  have  been  opposing  the  annexation  of  the  Philippines 
have  been  insisting  that  one  of  the  consequences  will  be  that  the 
cheap  labor,  and  the  products  of  the  cheap  labor,  of  the  Philippines 
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will  be  Idou^lit  into  roiiipetilion  wiiii  tiie  wage-workei's  of  Ainorira 
and  their  products,  and  that  there  is  no  power  in  Congress  to  prevent 
this  very  undesirable  result;  and  the  organized  labor,  and' the  lead- 
ers of  organized  labor  throughout  the  Union  have  been  justly  ap- 
prehensive on  this  point.  "We  owe  it  to  them,  as  well  as  to  all  the 
industries,  and  all  the  people  of  the  United  States,  not  to  evade 
necessary  legislation,  but  rather  to  rejoice  that  opportunity  is  pre- 
sented to  have  these  questions  of  such  far-reaching  consequences 
settled,  at  once  and  forever,  in  the  only  authoritative  way  in  which 
they  can  be  settled. 

It  Ought  to  be  Loyally  Supported  by  All  Classes. 

These  are,  briefly  and  imperfectly  stated,  some  of  the  reasons  for, 
and  some  of  the  results  of,  the  legislation  that  is  proposed.  It  is  all 
in  the  best  interest  of  Porto  Rico  in  the  first  instance,  and  of  the 
whole  United  States  in  the  second.  Instead  of  having  the  criticism, 
it  should  have  the  commendation  and  the  loyal  support  of  all  who 
are  interested  in  the  promotion  of  our  common  welfare. 

J.  B.  FORAKER. 
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^  SPEECH 

OP 

SENATOR     FORAKER 

RENOMINATING 

PRESIDENT  Mckinley, 

IX 

NATIONAL    REPUBLICAN    CONVENTION, 

Philadelphia,  June  21,  1900. 


Mr.  Chairman  and  Gentlemen  of  the  Convention  :  Alabama 
yields  to  Ohio,  and  I  thank  Alabama  for  that  accommodation. 
Alabama  has  so  yielded,  however,   by  reason  of  a  fact  that 
would  seem  in  an  important  sense  to  make  the  duty  that  has 
been  assigned   to   me  a   superfluous   duty,  for   Alabama   has 
yielded  because  of  the  fact  that  our  candidate  for  the  Presi- 
dency has,    in   effect,   been  already  nominated.     (Applause.) 
He  was  nominated  by  the  distinguished  Senator  from  Colorado 
when  he  assumed  the  duties  of  temporary  chairman.     He  was 
nominated  again  yesterday  by  the  distinguished  Senator  from 
Massachusetts  when  he  took  the  ofiice  of  permanent  chairman  ; 
and  he  was  nominated  for  a  third  time  when  the  Senator  from 
Indiana  yesterday  read  us  the  platform.     (Applause.)     And 
not  only  has  he  been  thus  nominated  by  this  convention,  but 
he  has  also  been  nominated  by  the  whole  American  people, 
(Applause.) 

From  one  end  of  the  land  to  the  other,  in  every  mind  only 
one  and  the  same  man  is  thought  of  for  the  honor  which  we 
are  now  about  to  confer,  and  that  man  is  the  first  choice  of 
every  other  man  who  wishes  Republican  success  next  Novem- 
ber.    (Applause.) 

On  this  account  it  is  that  it  is  not  necessary  for  me  or  any 
one  else  to  speak  for  him  here  or  elsewhere.     He  has  already 
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spoken  for  himself  (applause),  and  to  all  the  world.  He  has  a 
record  replete  with  brilliant  achievments  (applause),  a  record 
that  speaks  at  once  both  his  promises  and  his  highest  eulogy. 

It  comprehends  both  peace  and  war,  and  constitutes  the 
most  striking  illustration  possible  of  triumphant  and  inspirit- 
ing fidelity  and  success  in  the  discharge  of  public  duty. 

Four  years  ago  the  American  people  confided  to  him  their 
highest  and  most  sacred  trust.     Behold,  with  what  results. 

He  found  the  industries  of  the  country  paralyzed  and  pros- 
trated ;  he  quickened  them  with  a  new  life  that  has  brought  to 
the  American  people  a  prosperity  unprecedented  in  all  their 
history. 

He  found  the  labor  of  the  country  everywhere  idle  ;  he  has 
given  it  everywhere  employment.  He  found  it  everywhere  in 
despair  ;  he  has  made  it  everywhere  prosperous  and  buoyant 
with  hope. 

He  found  the  mills  and  shops  and  factories  and  mines  every- 
where closed;  they  are  everywhere  now  open.  (Applause.) 
And  while  we  here  deliberate  they  are  sending  their  surplus 
products  in  commercial  conquest  to  the  ends  of  the  earth. 

Under  his  wise  guidance  our  financial  standard  has  been 
firmly  planted  high  above  and  beyond  assault,  and  the  wild 
cry  of  sixteen  to  one,  so  full  of  terror  in  1896,  has  been  hushed 
to  everlasting  sleep  alongside  of  the  lost  cause,  and  other  cher- 
ished Democratic  heresies,  in  the  catacombs  of  American  poli- 
tics.    (Applause.) 

With  a  diplomacy  never  excelled  and  rarely  equaled  he  has 
overcome  what  at  times  seemed  to  be  insurmountable  difiicul- 
ties,.and  has  not  only  opened  to  us  the  door  of  China,  but  he 
has  advanced  our  interests  in  every  land. 

Mr.  Chairman,  we  are  not  surprised  by  this,  for  we  antici- 
pated it  all.  When  we  nominated  him  at  St.  lyouis  four  years 
ago,  we  knew  he  was  wise,  we  knew  he  was  brave,  we  knew 
he  was  patient,  we  knew  he  would  be  faithful  and  devoted,  and 
we  knew  that  the  greatest  possible  triumphs  of  peace  would  be 
his  ;  but  we  then  little  knew  that  he  would  be  called  upon  to  en- 
counter also  the  trials  of  war.  That  unusual  emergency  came. 
It  came  unexpectedly — as  wars  generally  come.     It  came  in 
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spite  of  all  he  could  honorably  do  to  avert  it.  It  came  to  find 
the  country  unprepared  for  it,  but  it  found  him  equal  to  all  its 
extraordinarj^  requirements.     (Applause.) 

It  is  no  exaggeration  to  say  that  in  all  American  history 
there  is  no  chapter  more  brilliant  than  that  which  chronicles, 
with  him  as  our  commander-in-chief,  our  victories  on  land 
and  sea.     (Applause.) 

In  one  hundred  days  we  drove  Spain  from  the  Western 
Hemisphere,  girdled  the  earth  with  our  acquisitions  and  filled 
the  world  with  the  splendor  of  our  power.     (Applause.) 

In  consequence  the  American  name  has  a  greater  signifi- 
cance now.  Our  flag  has  a  new  glory.  It  not  only  symbolizes 
human  liberty  and  political  equality  at  home,  but  it  means 
freedom  and  independence  for  the  long-suffering  patriots  of 
Cuba,  and  complete  protection,  education,  enlightenment, 
uplifting  and  ultimate  local  self-government  and  the  enjoy- 
ment of  all  the  blessings  of  liberty  to  the  millions  of  Porto 
Rico  and  the  Philippines.  What  we  have  so  gloriously  done 
for  ourselves  we  propose  most  generously  to  do  for  them. 
(Applause.)  We  have  so  declared  in  the  platform  that  we 
have  here  adopted.  A  fitting  place  it  is  for  this  party  to  make 
such  declaration,  here  in  this  magnificent  city  of  Philadel- 
phia, where  the  evidences  so  abound  of  the  rich  blessings  the 
Republican  party  has  brought  to  the  American  people.  Here 
at  the  birthplace  of  the  nation,  where  our  own  declaration  of 
independence  was  adopted  and  our  Constitution  was  framed  ; 
where  Washington  and  Jefierson  and  Hancock  and  John 
Adams  and  their  illustrious  associates  wrought  their  immortal 
work  ;  here  where  center  so  many  historic  memories  that  stir 
the  blood,  flush  the  cheek,  and  excite  the  sentiments  of  liberty, 
humanity,  and  patriotism  is  indeed  a  most  fitting  place  for  the 
party  of  I^incoln  and  Grant  and  Garfield  and  Blaine  (applause) ; 
the  party  of  Union  and  I^iberty  for  all  men  to  formally  dedi- 
cate themselves  to  this  great  duty. 

We  are  now  in  the  midst  of  its  discharge.  We  could  not 
turn  back  if  we  would,  and  would  not  if  we  could.  (Applause.) 
We  are  on  trial  before  the  world,  and  must  triumphantly  meet 
our  responsibilities,  or  ignominously  fail  in  the  presence  of 
mankind. 
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These  responsibilities  speak  to  this  convention  here  and  now^ 
and  command  us  that  we  choose  to  be  our  candidate  and  the 
next  President — which  is  one  and  the  same  thing — the  best 
fitted  man  for  the  discharge  of  this  great  duty  in  all  the  Re- 
public.    (Applause.) 

On  that  point  there  is  no  difference  of  opinion.  No  man  in 
all  the  nation  is  so  well  qualified  for  this  trust  as  the  great 
leader  under  whom  the  work  has  been  so  far  conducted.  He 
has  the  head,  he  has  the  heart,  he  has  the  special  knowledge 
and  the  special  experience  that  qualify  him  beyond  all  others. 
And,  Mr.  Chairman,  he  has  also  the  stainless  reputation  and 
character,  and  has  the  blameless  life  that  endear  him  to  his 
countrymen  and  give  to  him  the  confidence,  the  respect,  the  ad- 
miration, the  love  and  the  affection  of  the  whole  American 
people.     (Applause.) 

He  is  an  ideal  man,  representing  the  highest  type  of  Ameri- 
can citizenship,  an  ideal  candidate  and  an  ideal  President. 
With  our  banner  in  his  hands  it  will  be  carried  to  triumphant 
victory  in  November.     (Applause.) 

In  the  name  of  all  these  considerations,  not  alone  on  behalf 
of  his  beloved  State  of  Ohio,  but  on  behalf  of  every  other  State 
and  Territory  here  represented,  and  in  the  name  of  all  Repub- 
licans everywhere  throughout  our  jurisdiction,  I  nominate  to 
be  our  next  candidate  for  the  Presidency,  William  McKinley. 
(Applause.) 
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SPEECH 

OP 

SENATOR     FORAKER 

AT   OPENING   OF 

Republican  Mass  Meeting, 

YOUNGSTOWN,     OHIO,     SEPTEMBER    8,    1900. 


Senator  Foraker  spoke  as  follows  : 

Mr.  Chairman  and  fellow-citizens  :  The  paramount  issue  of 
this  campaign  is  the  administration  of  William  McKinley. 
Shall  it  be  indorsed  or  repudiated?     That  is  the  question. 

Money,  tariff,  trusts  and  so-called  imperialism  are,  each  and 
all,  important  subjects,  but  no  one  of  them  can  be  segregated 
from  the  others  and  be  voted  upon  by  it.self.  In  other  words,  the 
Democratic  party  cannot  be  restored  tu  power  as  to  one  propo- 
sition and  be  excluded  from  power  as  to  others.  It  must  go  in 
"  foot,  horse  and  dragoons,"  or  not  at  all. 

You  cannot  adopt  its  views  as  to  the  Philippines  without  at 
the  same  time  accepting  free  silver.  You  cannot  agree  with  it 
about  trusts  and  differ  as  to  "  government  by  injunction." 
The  proposition  that  "  the  Constitution  follows  the  flag  "  is 
coupled  with  free  trade,  and  their  lamentations  about  the 
Declaration  of  Independence  and  the  consent  of  the  brown 
men  who  are  to  be  governed  in  the  far  distant  isles  of  the  sea 
are  coupled  with  a  defiant  nullification  of  the  Constitution, 
and  a  brutal  denial  by  violence,  rapine,  blood,  and  murder  of 
the  most  sacred  rights  of  the  negro  citizens  of  the  nation  who 
have  periled  their  lives  for  the  flag  and  with  gallant  heroism 
won  honor  and  renown  for  the  Republic  on  the  battlefields  of 
the   nation.     To  make    a  long  story  short,  3'ou  cannot   vote  a 
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mixed  ticket  or  have  a  mixed  result.  You  must  choose 
between  Republicanism  on  the  one  hand  and  Democracy  on  the 
other — not  Democracy  in  this,  that  or  the  other  particular,  but 
Democracy  in  all  particulars.  It  is  therefore  the  dutj'  of  every 
voter  to  sur\'-ey  the  whole  field  and  then,  with  the  net  result 
in  mind,  determine  whether  the  present  Administration  shall 
be  continued.  It  should  be  enough  that  this  Administration  is 
Republican. 

The  Democratic  Party. 

Our  experience  with  Democracy  has  been  more  than  unsatis- 
factory. It  has  been  disastrous.  There  are  many  wise,  ca- 
pable a^d  patriotic  men  in  that  party,  but  the  party  as  such 
somehow  lacks  capacity  for  the  successful  administration  of 
public  affairs.  This  is  no  new  thing.  Such  has  been  the  case 
since  long  before  the  war.  The  following  extract  from  the 
annual  message  of  President  Buchanan  shows  the  deplorable 
state  to  which  Democrativj  policies  and  incapacity  had  reduced 
us  in  1857.     He  said  : 

' '  We  have  possessed  all  the  elements  of  material  wealth  in  rich 
abundance,  and  yet,  notwithstanding  all  these  advantages,  our 
country  in  its  monetary  interests  is  at  the  present  moment  in  a 
deplorable  condition.  In  the  midst  of  unsurpassed  plenty  in 
all  the  productions  of  agriculture  and  in  all  the  elements  of 
national  wealth,  we  find  our  manufactures  suspended,  our 
public  works  retarded,  our  private  enterprises  of  different 
kinds  abandoned,  and  thousands  of  useful  laborers  thrown  out 
of  employment  and  reduced  to  want." 

We  have  only  to  recall  the  distress  that  overtook  the  country 
in  the  last  administration  of  Mr.  Cleveland  to  show  that,  if 
possible,  the  latest  effort  of  Democracy  was  even  more  unfor- 
tunate than  that  of  Buchanan.  Business  paralysis,  commercial 
ruin,  idleness  and  despair,  with  loss  of  credit,  both  public  and 
private,  overtook  and  almost  destroyed  us  because  of  what  De- 
mocracy, in  its  lack  of  statesmanship  and  general  incapacity, 
undertook  to  do  for  the  country. 

The  truth  is  that  the  Democratic  party  has  been  on  the 
wrong  side  of  every  great  question  for  more  than  fifty  }ears. 

Slaver}'^  was  abolished,  the  Union  was  preserved,  the  Consti- 
tution was   amended,  our  finances  were  re-established,  specie 
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payments  were  resumed,  our  credit  was  restored  and  prosperity- 
was  made  universal  by  the  Republican  party,  not  only  without 
the  help  of  the  Democratic  party,  but  in  spite  of  its  bitter  and 
determined  opposition. 

In  all  these  great  measures,  and  through  all  these  eventful 
years,  the  Republican  party  has  shown  the  highest  order  of 
statesmanship,  and  a  capacity  for  public  affairs  equal  to  every 
emergency.  It  has  been  constructive  and  aggressive  in  all  its 
policies  and  purposes,  and  by  "arduous  work  done"  has 
gained  the  confidence  of  the  country  and  led  us  steadily  onward 
as  a  people,  until  to-day  we  stand  at  the  very  front  of  all  the 
nations  of  the  earth. 

According  to  familiar  principles,  this  record  entitles  us  to 
preference  not  only  to  continue  approved  policies,  but  also  and 
more  particularly  to  solve  new  and  difficult  problems. 

Tested  by  practical  arguments  and  considerations,  the  same 
result  follows. 

Certainty  as  to  our  government  and  its  policies  is  of  the 
highest  importance.  We  know  what  the  McKinley  adminis- 
tration is.  Who  knows  what  a  Bryan  administration  would 
be?  No  one  can  even  intelligently  speculate.  Democrats  are 
themselves  hopelessly  divided  as  to  what  would  follow  their 
success  in  November. 

Mr.  Bryan  stated  in  his  Indianapolis  speech  that,  if  elected, 
his  first  official  act  would  be  to  call  an  extra  session  of 
Congress  to  carry  out  his  views,  and  he  asked  for  votes 
on  that  account ;  but  Mr.  Bourke  Cockran,  one  of  the 
ablest  and  most  representative  Democrats  in  the  whole 
country,  in  his  letter  to  the  "Sons  of  Liberty,"  as- 
sembled a  few  days  after  Mr.  Bryan's  utterance,  in  the  same 
city  of  Indianapolis,  appealed  to  that  body  to  support  Mr. 
Bryan  on  the  ground  that,  if  elected,  he  would  be  powerless, 
because  of  a  Republican  Senate,  to  secure  any  legislation  that 
would  embod}'  his  heresies  and  vagaries.  Mr.  Cockran  is 
willing  to  see  Mr.  Bryan  elected  because  he  thinks  he  cannot 
do  worse  than  throw  the  nation  into  a  deadlock,  and  what  Mr. 
Bryan  and  Mr.  Cockran  have  thus  respectively  set  forth  fairly 
represents  the  differences  among  Democrats  generally.     Some 
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want  Mr.  Bryan  elected  that  he  may  do  certain  things,  and 
others  want  him  elected  upon  the  theory  that  he  cannot  do 
those  things,  because  a  Republican  Senate  will  remain  to  stand 
between  the  country  and  the  country's  danger. 

The  trouble  with  the  Democratic  party  is  that  it  lacks  sin- 
cerity and  harmony  of  purpose  ;  therefore,  when  it  occasionally 
gets  into  power,  it  necessarily  proves  incapable  to  redeem  its 
own  pledges,  and  as  a  result  brings  upon  the  country  a  distrust 
that  paralyzes  business,  robs  labor  of  employment,  turns  trade 
balances  ag^.inst  us  and  impairs  national  credit. 

Republican  ascendency  means,  and  always  has  meant,  the 
very  opposite.     This  is  forcibly  illustrated  by  recent  events. 

McKinIvEy's  Administration. 

President  McKinley  was  elected  four  years  ago  to  do  certain 
specific  things  that  the  Republican  party  thought  would  bene- 
fit the  country.  He  has  done  them,  and  the  whole  country  has 
profited  in  consequence. 

His  party  meant  what  it  said  when  it  made  its  promises,  and 
the  President  has  been  able  to  redeem  those  promises  because 
he  had  a  united  and  sincere  party  behind  him. 

It  is  something  to  have  kept  the  faith.  It  is  conclusive  to 
have  been  vindicated  by  results. 

Experience  shows  that  when  the  Republican  party  makes  a 
promise  it  means  to  keep  it,  and  that  when  it  does  keep  it 
good  results  will  follow,  and  that  when  the  Democratic  party 
makes  a  promise  it  may  or  may  not  keep  it,  accordingly  as  its 
discordant  elements  ma}'  or  may  not  be  able  to  act  in  harmony  ; 
and  that,  whether  it  keeps  it  or  not,  the  country  is  the  loser. 

Such  is  the  party.  What  are  the  professions  upon  which  we 
are  now  asked  to  restore  it  to  power  ? 

Free  Silver. 
In  the  first  place  we  have  a  repetition  of  the  platform  of 
1896  in  favor  of  the  free,  unlimited  and  independent  coinageof 
silver  at  the  ratio  of  16  to  i.  This  plank  does  not  stand  at  the 
head  of  the  column,  as  it  did  formerly,  but  it  is  there  and  it 
means  just  what  it  says.  It  is  not  inserted  as  a  makeweight 
or  a  mere  platitude  or  glittering  generalit3%  but  as  an  all-im- 
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portant,  live,  active  declaration,  without  v^'bicli  Mr.  Bryan  an- 
nounced he  would  not  accept  the  nomination.  It  is  true  that 
the  convention  did  not  want  to  insert  it,  and  that  it  was  adopted 
in  the  committee  on  resolutions,  after  a  long  and  bitter  fight,  by 
a  majority  of  only  one  vote,  and  that  one  vote  was  the  vote  of 
Hawaii,  the  annexation  of  which  the  Democratic  party  did  all 
it  could  to  prevent.  But  Mr.  Bryan's  insistence  won  the  day 
and  the  resolution  was  adopted,  and  although  the  whole  Re- 
publican party  and  at  least  one-half  of  the  Democratic  party, 
making,  it  is  safe  to  estimate,  three- fourths  of  the  whole  of  the 
American  people,  are  opposed  to  it,  yet  who  can  doubt  but  that  if 
elected  Mr.  Brj^an  would  in  utter  disregard  of  the  "  consent  of 
the  governed,"  try  to  force  his  folly  into  the  statute  books,  as 
he  forced  it  into  the  Democratic  platform. 

But,  however  this  might  be,  we  are  again  called  upon  to 
meet  this  question,  and  we  must  meet  it  as  we  met  it  in  1896. 
If  our  verdict  was  right  then,  it  would  be  a  calamity  to  reverse 
it  now. 

There  was  some  room  for  argument  in  1896,  and  much  was 
then  said  in  favor  of  free  silver  that  seemed  plausible.  We 
had  hard  times,  and  it  was  natural  for  a  free  trade  Democrat 
to  believe  that  it  was  the  gold  standard,  when  his  leader  told 
him  so,  and  not  free  trade  that  made  the  trouble.  It  was  then 
with  many  only  a  theory,  and  one  theory  may  be  claimed  as 
good  as  another,  until  exploded  by  practical  results  ;  but  there 
is  no  longer  excuse  for  theorizing. 

Mr.  Bryan  dealt  with  opinions  then — facts  are  dealing  with 
him  now.     See  with  what  result. 

Predictions. 
He  told  us  that  if  we  adopted  the  gold  standard,  the 
hard  times  then  prevailing  would  continue  and  grow 
worse.  We  rejected  his  advice  and  unexampled  prosperity 
has  blessed  the  land.  He  said  prices  would  fall  still 
lower,  but,  instead,  they  rapidly  rose.  He  said  our  railroads 
would  all  be  bankrupt,  but,  instead,  they  have  more  business 
than  they  can  handle.  He  said  we  would  become  a  hopeless 
debtor  nation,  owing  all  the  world,  and  compelled  to  depend  on 


7^ 

6 

the  money  markets  of  Europe  to  float  our  securities,  but,  in- 
stead, we  have  seen  foreign  nations,  including  England  herself, 
selling  their  bonds  in  American  markets  to  American  citizens, 
who  are  paying  for  them  with  American  money  worth  one  hun- 
dred cents  in  gold  all  over  the  world.  He  said  our  foreign  com- 
merce would  languish,  and  the  balances  of  trade  would  be  against 
us,  but  instead  we  have  never  traded  so  much  with  other  nations, 
and  the  balances  of  trade  in  our  favor  were  never  so  large.  He 
drew  direful  pictures  of  the  scarcity  of  money,  and  told  how  it 
would  curtail  and  handicap  and  embarrass  business,  but,  in- 
stead, the  volume  is  steadily  increasing,  and  the  amount  per 
capita  is  now  the  largest  we  have  ever  had.  He  was  filled  with 
distress  because  of  the  fate  that  would  befall  the  farmer  if  he 
could  not  be  allowed  to  pay  off  his  mortgages  with  50-cent  silver 
dollars,  and  told  with  great  emotion  how  the  farmer's  farm  and 
his  home  would  be  sold  under  the  hammer,  but,  instead,  the 
farmer  has  shared  in  the  unusual  prosperity,  and  with  the  good 
prices  commanded  by  his  products,  he  has  paid  off  more  mort- 
gages than  were  ever  before  canceled  in  the  same  length  of  time. 
The  railroads  cannot  get  cars  enough  to  handle  the  corn,  the 
wheat  and  other  agricultural  products  that  are  hunting  markets 
in  this  and  other  lands.  Such  illustrations  might  be  multiplied, 
but  these  are  sufiicient  to  show  that  what  the  country  needed  in 
1896  was  not  free  silver,  on  top  of  free  trade,  as  recommended  by 
Mr.  Bryan,  but  a  protective  tariff  and  a  gold  standard,  as  recom- 
mended by  President  McKinley,  and  promised  by  the  Republi- 
can party.  In  the  presence  of  these  undisputed,  practical, 
everyday  facts  the  predictions  and  the  statesmanship  of  Mr. 
Bryan  appear  indeed  ridiculous.  Notwithstanding,  he  now 
comes  again  before  the  American  people  asking  to  be  placed  at 
the  head  of  our  Government. 

Not,  however,  on  the  free  silver  proposition,  for  although  he 
has  not  abandoned  it,  he  recognizes  that  the  American  people 
have  condemned  it.  Not,  either,  as  a  free  trader,  for  while  he 
still  adheres  to  that  belief,  he  knows  the  country  has  not  yet  for- 
gotten the  distress  that  attended  our  last  experience  with  that 
policy.  Neither  on  any  other  proposition  we  have  had  occa- 
sion  to  debate  during   the   last  twenty-five  years.     All    these 
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great  subjects  of  political  difference  in  the  past  are,  if  not  con- 
ceded to  be  finally  settled,  at  least  ignored  for  the  purposes  of 
this  campaign. 

Imperialism. 

He  has  a  new  shibboleth — it  is  imperialism.  He  affects  to 
believe  that  President  McKinley  is  trying  to  subvert  the  Gov- 
ernment ;  that  he  is  destroying  the  republic  and  establishing 
an  empire.  It  is  in  this  way  he  refers  to  what  we  have  done 
in  Hawaii,  Cuba,  Porto  Rico  and  the  Philippines.  What  are 
the  facts  ? 

Hawaii. 

Was  the  acquisition  of  Hawaii  an  act  of  imperialism  ?  The 
people  there  had  already  overthrown  a  monarchy  and  estab- 
lished a  republic,  modeled  after  our  own.  They  had  the  same 
system  of  jurisprudence,  the  same  codes  of  procedure  in  their 
courts,  the  same  system  of  schools.  For  years  they  had  been 
celebrating  the  Fourth  of  Jnly  and  Washington's  birthday. 
They  have  a  post  of  the  Grand  Army  of  the  Republic  and  they 
observe  Memorial  Day  as  sacredly  as  we  do  in  the  States. 
For  more  than  fifty  years  such  statesmen  as  Webster,  and 
Clay,  and  Blaine,  and  Harrison  have  favored  the  annexation  of 
these  islands,  because,  by  reason  of  what  I  have  referred  to, 
they  would  easily  assimilate,  and  because,  commercially  and 
strategically,  they  are  of  manifest  importance  to  the  United 
States.  They  applied  for  annexation  under  the  Harrison  ad- 
ministration and  a  treaty  was  negotiated  and  sent  to  the  Sen- 
ate ;  but  the  first  thing  Mr.  Cleveland  did  was  to  recall  the 
treaty  and  haul  down  our  flag,  which  was  already  flying. 
When  President  McKinley  came  into  ofl&ce  the  Republic  of 
Hawaii  renewed  its  request  to  be  annexed  to  the  United  States, 
and,  responding  to  the  overwhelming  sentiment  of  the  conn- 
try,  annexation  was  consummated.  It  came  about  as  natur- 
ally as  the  acquisition  of  Louisiana,  or  Florida,  or  California, 
and*  belongs  with  us  quite  as  properly  ;  and  how  has  Hawaii 
been  governed  ? 

Not  arbitrarily,  not  tyrannically,  not  like  a  dependency  of 
an  empire,  having  no  rights  the  ruler       bound  to  respect,  but 


7^ 

8 


it  has  been  created  a  Territory  of  the  United  States  and  has 
been  given  precisely  the  same  government  in  effect,  if  not  in  all 
its  details,  that  all  our  Territories  enjoy.  Nobody  in  Hawaii 
is  conscious  of  any  imperialistic  exercise  of  power  or  trend  of 
events  so  far  as  those  islands  are  concerned.  They  are  all  re- 
joicing that  they  are  under  our  flag  and  in  the  enjoyment  of 
our  free  institutions.  Would  Mr.  Bryan  undo  all  that,  and 
haul  down  our  flag  again  ?  If  so,  for  what  purpose  except 
only  to  restore  monarchy  ? 

Cuba. 

What  are  the  facts  as  to  Cuba  ?  Most  reluctantly  the  Presi- 
dent consented  to  go  to  war  with  Spain  to  secure  the  independ- 
ence of  the  people  of  that  Island.  The  war  was  brilliantly  suc- 
cessful and  Spain  was  ejected.  We  were  in  a  position  to  do  as 
we  liked  ;  we  had  possession  with  an  army  and  navy  flushed 
with  victory  and  irresistible,  but  they  were  there  only  to  pro- 
tect and  help  the  weak — not  for  empire. 

When  we  entered  upon  that  intervention  we  gave  a  pledge  to 
the  Cubans  and  the  whole  world  that  as  soon  as  the  islands  could 
be  pacified  we  would  withdraw  and  leave  the  Cubans  to  a 
government  of  their  own  selection.  Already  under  our  guid- 
ance and  with  our  help  municipal  governments  of  their  own 
choice  have  been  established  and  are  now  in  operation  through- 
out all  that  country,  and  an  election  has  been  ordered  to  choose 
delegates  to  frame  a  constitution  and  establish  an  independent 
republican  government,  which  this  country  will  not  only  rec- 
ognize but  in  every  way  strengthen  and  support.  In  both  spirit 
and  letter  our  promise  will  be  kept,  and  that  people  will  soon 
realize  and  enjoy  the  independence  for  which  they  have  strug- 
gled so  long  and  so  bravely.  Surely  this  does  not  look  like 
land  grabbing  or  a  greedy  grasping  for  power  ;  but  rather  that 
the  President  is,  in  a  safe,  steadfast  way,  trying  to  carry  out 
the  wish  of  the  American  people  and  promote  the  highest  good 

of  the  Cubans. 

Porto  Rico. 

Porto  Rico  was  acquired  in  response  to  the  universal  senti- 
ment of  the  whole  American  people,  and  of  that  people  as  well. 
The  time  had  come  for  Spain  to  quit  the  Western  Hemisphere, 
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and  Porto  Rico  naturally  fell  to  us  as  a  provision  of  the  treaty 
of  peace.  The  people  of  that  Island  are,  however,  of  the  Latin 
race.  They  have  a  different  system  of  jurisprudence  ;  they  are 
acquainted  only  with  the  civil  law  ;  their  codes  of  procedure 
are  unlike  ours.  They  do  not  know  what  free,  popular  govern- 
ment is.  They  are  total  strangers  to  trial  by  jury,  and  the 
writ  of  habeas  corpus,  and  never  heard  of  the  Bill  of  Rights. 

Not  more  than  ten  to  fifteen  per  cent,  of  the  population  can 
either  read  or  write.  Although  their  island  is  fertile,  we  found 
them  in  utter  poverty  and  despair.  Not  hundreds  or  thousands, 
but  tens  of  thousands  of  men,  women  and  children  were  with- 
out work  and  without  food,  and  starving.  They  had  no  system 
of  education  and  no  system  of  property  taxation  to  support 
the  government.  When  we  acquired  Louisiana  and  Florida, 
and  other  territory,  including  Hawaii,  it  was  expressly  stipu- 
lated that  the  territory  should  become  a  part  of  the  United 
States  and  that  the  inhabitants  should  be  incorporated  into  the 
Union,  but  in  the  case  of  Porto  Rico  and  the  Philippines  it  was 
not  so  stipulated,  but  on  the  contrary,  it  was  provided  that  the 
civil  and  political  status  of  the  inhabitants  should  be  determined 
by  the  Congress  of  the  United  States.  This  was  done  in  rec- 
ognition of  the  fact  that  the  people  of  these  islands  were  not 
yet  fitted  to  govern  themselves  or  to  help  govern  us.  The 
Congress  therefore  legislated  for  Porto  Rico,  unrestrained 
by  treaty  stipulations.  Much  has  been  said  in  criticism  of 
that  legislation.     All  such  criticisms  are  unwarranted. 

The  government  we  gave  Porto  Rico,  instead  of  being  harsh 
and  ungenerous,  is  the  most  generous  and  least  burdensome 
government  that  has  ever  been  provided  by  the  United  States 
for  any  Territory  since  the  beginning  of  the  Republic.  More 
generous  by  far  than  we  gave  to  Louisiana  or  Florida,  or  Cali- 
fornia, and  under  that  government  the  people  of  Porto  Rico  are 
now  entering  upon  a  career  of  prosperity  and  happiness  greater 
than  they  have  ever  known.  It  is  true  that  the  President  ap- 
points their  governor  and  their  judges,  but  he  makes  the  same 
appointments  for  New  Mexico  and  Arizona,  and  has  done  so 
for  every  other  Territory  we  have  ever  had.  It  is  true  that  the 
President  appoints  the  upper  house  of  the  assembly,  but  for  all 
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the  earlier  Territories  he  appointed  both  houses,  and  it  has  been 
only  in  late  years  and  under  Republican  rule  that  the  people 
of  our  present  Territories  have  been  allowed  to  elect  their  legis- 
lative assemblies,  and  this  privilege  has  been  allowed  them 
because  they  are  of  our  own  race  and  civilization,  fully  ac- 
quainted with  our  institutions,  and  equally  as  well  qualified  as 
the  people  of  the  States  to  discharge  that  duty. 

It  is  true  that  the  Porto  Ricans  are  required  to  pay  full  tariff 
duty  on  all  importations  from  countries  other  than  the  United 
States,  but  the  people  of  every  Territory  we  have  ever  acquired 
have  been  required  to  do  the  same  thing — with  this  difference, 
that  the  people  of  Porto  Rico  are  allowed  to  keep  the  duties  so 
collected  and  use  them  for  the  support  of  their  own  govern- 
ment, while  the  duties  collected  in  every  other  Territory — Louis- 
iana, Florida,  Washington,  Oregon — have  been  turned  over 
to  the  National  Government  at  Washington  for  the  support  of 
the  whole  nation.  It  is  true  that  duties  equal  to  fifteen  per  cent, 
of  the  rates  prescribed  by  law  are  paid  on  certain  articles  of 
commerce  between  the  United  States  and  Porto  Rico,  but  it  is 
also  true  that  every  cent  so  collected  goes,  not  into  the  treasury 
of  the  United  States  but  into  the  treasury  of  Porto  Rico  for 
the  support  of  the  Porto  Rican  government  ;  and  this  provision 
continues  in  force  only  two  years,  until  a  S3^stem  of  taxing 
property  similar  to  our  own  may  be  devised  and  put  into  oper- 
ation, until  which  time  there  was  no  other  way  for  the  Porto 
Ricans  to  raise  sufficient  revenue  to  support  their  government. 

It  is  also  true  that  while  the  people  of  every  other  Territory 
are  required  to  pay  internal  revenue  taxes  the  same  as  the 
people  of  the  United  States,  the  people  of  Porto  Rico  have 
been  exempted  from  that  burden.  All  these  provisions  are 
unprecedented  in  the  history  of  our  legislation,  and  all  these 
exceptions  to  the  rule  that  has  heretofore  prevailed  in  legislating 
for  Territories  have  been  made  that  we  might  generously  relieve 
the  people  of  Porto  Rico  in  the  hour  of  their  weakness,  their 
poverty  and  their  despair,  from  the  burdens  of  directly  taxing 
their  own  property  for  the  support  of  their  government,  and 
at  the  same  time  give  them  a  system  of  revenue  that  would 
enable  them  to  meet  the  expenses  that  must  be  incurred. 

Already  good    results  are  everywhere   manifest.     Where  we 
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found  want,  idleness,  poverty  and  destitution,  business  has 
commenced,  employment  is  being  found  and  the  people  are  be 
ginning  to  command  money,  credit  and  food.  It  takes  time  to 
change  such  conditions,  but  we  are  rapidly  supplying  all  their 
wants  and  happiness,  contentment  and  prosperity  will  soon  be 
within  the  reach  of  all. 

The  Philippines. 

Consider  now  the  Philippines.  There  was  a  difference  of 
opinion  as  to  whether  we  should  acquire  them,  but  all  were 
agreed  that  Spain  should  relinquish  her  sovereignty  there.  If 
so,  somebody  had  to  succeed  to  the  title.  The  Filipinos  them- 
selves said  that  if  we  simply  drove  Spain  out  and  came  away 
they  would  fall  into  the  hands  of  the  European  nations,  and 
their  last  estate,  because  of  the  divisions  that  would  ensue, 
would  be  worse  than  their  first.  The  only  waj'-  to  prevent  that 
was  to  take  control  ourselves.  The  President  reluctantly 
reached  this  conclusion,  for  he  foresaw  the  serious  responsi- 
bilities involved  in  such  action.  The  treaty  of  peace  so  pro- 
vided, and  the  Senate,  with  the  help  of  seventeen  Democratic 
votes,  ratified  it,  and  it  received  the  seventeen  Democratic 
votes  because  Mr.  Bryan,  and  a  large  number,  if  not  the  ma- 
jority, of  the  Democratic  party  advised  and  advocated  the  rati- 
fication. But  before  the  treaty  was  ratified  the  insurrection 
commenced.  It  was  the  duty  of  the  President,  under  the  pro- 
tocol then  in  force,  to  suppress  it  and  preserve  order.  Before 
the  ratifications  were  exchanged  Congress  had  adjourned  with- 
out legislating  on  the  subject.  The  President  was  left  in  charge 
of  that  country  as  he  is  in  charge  of  all  other  territory  over 
which  our  jurisdiction  extends.  It  was  his  duty,  under  the 
Constitution  and  laws  of  the  land,  to  maintain  our  authority 
and  to  use  all  necessar}^  force.  This  he  has  done ;  nothing 
more,  nothing  less.  If  he  had  done  more  there  might  be  some 
excu.se  for  talking  about  abuse  of  power  ;  if  he  had  done  less 
Mr.  Bryan  would  be  talking  now  about  articles  of  impeach- 
ment instead  of  imperialism. 

If  President  McKinley  had  pursued  such  a  policy  as  Mr. 
Bryan  is  now  proposing  to  enter  upon,  if  elected  Presi- 
dent, he  would  have  been  branded  as  a  weak  betrayer 
of    his     trust    ar\d    ^s     responsible    for     a    great     national 
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humiliation.  If  you  liave  any  doubt  about  this,  you  have 
only  to  turn  back  to  the  expressions  of  Democratic  news- 
papers and  Democratic  leaders  at  the  time  when  our  trouble  in 
the  Philippines  commenced,  to  learn  that  these  men  who  are 
now  talking  about  hauling  down  the  flag,  giving  the  Filipinos 
independence  and  making  peace  on  any  terms,  were  then  more 
imperialistic  and  bloodthirsty  and  tyrannical,  as  indicated  by 
the  advice  they  gave,  than  President  McKinley  has  ever  even 
been  charged  by  them  to  be. 

Here  is  an  extract  from  an  editorial  of  that  time  published 
in  the  Cinchinati  Eiiguirer  : 

' '  Aguinaldo  will  have  to  behave  himself  The  countr}'-  will 
take  no  backward  step.  The  Spaniards  have  hinted  that  we 
are  dealing  with  people  that  will  have  to  be  exterminated  to 
keep  them  from  making  trouble.  Well,  we  cannot  stop  now 
even  at  extermination." 

This  paper  is  now  talking  about  the  "consent  of  the  gov- 
erned," and,  instead  of  exterminating  the  Filipinos,  it  is  trying 
to  exterminate  President  McKinley. 

The  New  York  Jour^ial  said  : 

"  Aguinaldo's  men  are  now  attempting  to  carry  out  a  pro- 
gram of  savagery.  They  are  making  war  by  incendiarism  and 
assassination,  and  if  they  could  gain  possession  of  Manila  a 
carnival  of  slaughter,  rapine  and  conflagration  would  horrify 
the  world.  We  must  crush  this  band  of  incendiaries  and 
assassins  once  for  all.  Aguinaldo  and  his  followers  are  simply 
Indians,  and  must  be  dealt  with  as  we  would  deal  with  a  tribe 
of  renegade  Apaches." 

To  this  paper,  the  ablest  Democratic  organ  in  the  United 
States,  Aguinaldo  and  his  "Indians"  have  become  the 
"  George  Washington  and  his  patriots  of  the  Orient." 

Richard  Croker,  the  great  Tammany  leader,  gave  out  a 
statement  published  in  all  the  papers  in  which  he  said  : 

"  I  believe  in  holding  whatever  we  have  gained  by  annexa- 
tion, purchase  or  war.  *  *  *  If  the  great  country  west  of 
the  Rocky  Mountains  were  filled  with  wild  Indians,  how  long 
would  it  take  us  to  suppress  them  and  make  them  respect  our 
laws  and  Constitution  ?  The  same  thing  applies  to  the  Fili 
pinos  and  any  other  country  that  may  fall  into  our  hands  by 
the  providence  of  peace  or  war. ' ' 
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Other  quotations  from  leading  Democratic  newspapers  and 
Democratic  leaders  might  be  made  to  the  same  effect,  almost 
without  number.  But  these  are  enough  to  show  that  our 
Democratic  friends  not  only  joined  us  in  ratifying  the  treaty 
and  acquiring  the  Philippines  and  assuming  the  responsibility 
of  government  there,  but  also  advised  the  President  to  adopt 
and  pursue  in  the  discharge  of  his  duties  precisely  the  policy 
for  which  they  now  arraign  him,  except  only  that  the  policies 
of  "extermination,"  "renegade  Apaches"  and  "wild 
Indians,"  which  they  advised,  were  far  more  bloody  and  im- 
perialistic than  the  policy  of  the  President. 

Why  this  change?  It  is  easily  explained.  They  spoke 
as  patriots  then  ;  they  speak  as  partisans  now.  Their 
inconsistency  is  so  manifest  that  Mr.  Bryan  seeks  to 
justify  himself  for  advising  a  ratification  of  the  treaty 
and  now  condemning  the  President's  policy  on  the 
ground  that  he  expected  the  President,  as  soon  as  the 
treaty  was  ratified,  to  announce  to  Aguinaldo  and  his  follow- 
ers, notwithstanding  they  were  in  arms  against  us,  that  he 
proposed  as  soon  as  he  had  established  a  stable  government  to 
give  them  their  independence  under  an  American  protectorate. 
Mr.  Bryan  forgets.  He  could  not  have  expected  any  such 
thing  ;  because,  in  the  first  place,  war  with  the  Filipinos  had 
already  commenced  before  the  treaty  was  ratified,  and  every 
act  of  the  President  was  a  declaration  that,  until  the  insurrec- 
tion was  ended,  nothing  else  was  in  order  ;  and,  in  the  second 
place,  Mr.  Brj^an  was  aware  that  the  President  had  already,  in 
the  hope  of  avoiding  any  clash  with  the  Filipinos,  announced 
his  policy  by  a  proclamation,  promulgated  by  General  Otis  in 
the  previous  December. 

This  proclamation  set  forth  a  liberal  and  generous  plan  of 
government,  and  declared  that  our  flag  and  authorit}'  would 
be  upheld  throughout  the  Philippine  Islands  until  Congress 
could  have  opportunity  to  legislate.  This  explicit  declaration 
was  not  only  made,  but  it  met  the  approval  of  Democrats  as 
well  as  Republicans. 

The  New  Yox\i  Journal  said  of  it : 

"  President  McKinley's  proclamation  to  the  people  of  the 
Philippines,  through  General  Otis,  ought  to  secure  the  hearty 
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co-operation  in  our  work  of  regeneration.  The  President 
promises  them  all  they  hoped  to  win  in  their  revolt  against 
Spain.  President  McKinley  promises  that  civil  and  municipal 
government  shall  be  carried  on  as  far  as  practicable  by  officers 
chosen  from  the  inhabitants  of  the  Island,  and  if,  in  performing 
this  work  of  civilization,  American  blood  e-hould  be  shed,  the 
position  of  our  anti-expansionists  would  not  be  enviable.  The 
first  shot  fired  against  the  American  flag  would  make  domestic 
opposition  to  the  measures  of  our  Government  overt  treason." 

If  it  was  overt  treason  for  those  who  were  opposed  to  the 
treaty  to  oppose  the  policy  of  suppressing  the  insurrection  be- 
fore legislating,  how  are  we  to  characterize  the  action  of  those 
who  advised  ratification  and  now  oppose  that  policy  ? 

If  there  has  been  any  imperialism  it  was  in  accepting  our 
title  to  the  Philippines  and  the  assertion  of  our  authority  and 
power  there  in  the  first  instance,  and  all  that  had  the  approval 
of  Mr.  Bryan.  Since  this  policy  was  entered  upon,  nothing 
more  has  been  done  than  to  prosecute  it  with  vigor.  If  it  was 
right  to  undertake  the  suppression  of  the  insurrection  it  surely 
is  right  to  finish  the  work  ;  and  if  we  are,  according  to  Mr. 
Bryan's  program,  to  establish  a  stable  government  in  the 
Philippine  Islands  before  we  leave  there,  or  establish  a  pro- 
tectorate, surely  we  must  first  end  the  war  ;  and  I  do  not 
know  how  the  President  can  do  more  in  that  behalf  than  h.e 
has  already  done  by  the  amnesty  proclamation  which  he  has 
issued,  promsing  pardon  to  all  who  have  been  engaged  in  the 
insurrection  who  will  surrender  and  respect  our  authority. 
The  President  has  no  authority  to  go  beyond  this.  Only 
Congress  can  promise  independence  and  abdication,  and  Con- 
gress has  had  two  years  of  opportunity  to  speak,  but  has  re- 
fused, or  at  least  failed,  to  make  any  such  promise. 

Mr.  Bryan  recognizes  that  he  would  not  have,  as  President, 
any  power  to  promise  independence  and  surrender  the  coun^j; 
as  an  inducement  to  peace,  and  therefore  it  is  that  he  announces 
that  he  will  convene  Congress  in  extra  session  as  soon  as  he  is 
inaugurated.  But  what  would  Mr.  Bryan  do  if  Congress 
when  thus  convened  should  refuse  to  adopt  his  recommenda- 
tion, as  he  knows  beforehand  the  Senate,  at  least,  would  do. 
Would  he  then  haul  down  our  flag  and  withdraw  our  troops 
anyhow  ?  Or  would  he  go  forward  with  army  and  nav\^,  as 
President  McKinley  is  doing,  to  enforce  peace   and  thereafter 
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establish  government?  It  would  not  be  possible  for  ^nm,  un- 
less authorized  by  Congress,  to  pursue  any  other  poh.y  than 
that  which  President  McKinley  is  pursuing  ;  and  it  is  fort- 
unate for  the  country,  if  there  is  the  slightest  danger  of  his 
election,  that  such  is  the  case,  for  that  policy  will  stand  the 
test  of  the  severest  analysis. 

The  President  has  defined  that  policy  in  his  last  annual  mes- 
sage better  than  any  other  man  can  state  it. 

He  says  : 


"The  future  government  of  the  Philippines  rests  with  the 
Congress  of  the  United  States.  Few  graver  responsibilities 
have  ever  been  confided  to  us.  If  we  accept  them  in  a  spirit 
worthy  of  our  race  and  our  traditions,  a  great  opportunity 
comes  with  them.  The  islands  lie  under  the  shelter  of  our  flag. 
The}^  are  ours  by  every  title  of  law  and  equity.  The}'  cannot 
be  abandoned.  If  we  desert  them  we  leave  them  at  once  to 
anarchy  and  finally  to  barbarism.  We  fling  them,  a  golden 
apple  of  discord,  among  the  rival  powers,  no  one  of  which 
would  permit  another  to  seize  them  unquestioned.  Their  rich 
plains  and  valleys  would  be  the  scene  of  endless  strife  and 
bloodshed.  The  advent  of  Dewey's  fleet  in  Manila  Bay,  instead 
of  being,  as  we  hope,  the  dawn  of  a  new  daj^  of  freedom  and 
progress,  will  have  been  the  beginning  of  an  era  of  misery  and 
violence  worse  than  any  that  has  darkened  their  unhappy 
past.  The  suggestion  has  been  made  that  we  could  re- 
nounce our  authority  over  the  islands  and,  giving  them 
independence,  could  retain  a  protectorate  over  them. 
This  proposition  will  not  be  found,  I  am  sure,  worthy 
of  your  serious  attention.  Such  an  arrangement  would  involve 
at  the  outset  a  cruel  breach  of  faith.  It  would  place  the  peace- 
able and  loyal  majority,  who  ask  nothing  better  than  to  accept 
our  authority,  at  the  mercy  of  the  minority  of  armed  insur- 
gents. It  would  make  us  responsible  for  the  acts  of  the  insur 
gent  leaders  and  give  us  no  power  to  control  them.  It  would 
charge  us  with  the  task  of  protecting  them  against  each  other 
and  defending  them  against  any  foreign  power  with  which  they 
chose  to  quarrel.  In  short,  it  would  take  from  the  Congress 
of  the  United  States  the  power  of  declaring  war  and  vest  that 
tremendous  prerogative  in  the  Tagal  leader  of  the  hour. 

"  It  does  not  seem  desirable  that  I  should  recommend  at  this 
time  a  specific  and  final  form  of  government  for  these  Islands. 
When  peace  shall  be  restored  it  will  be  the  duty  of  Congress 
to  construct  a  plan  of  government  which  shall  establish  and 
maintain  freedom  and  order  and  peace  in  the  Philippines." 
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This  is  the  language  of  a  statesman.  It  is  language  befit- 
ting the  Chief  Magistrate  of  a  great  nation.  It  shows  not  a 
purpose  to  exaggerate  official  power,  but  a  conscientious  desire 
to  faithfully  discharge  an  official  dut}^.  It  is  not  the  language 
of  a  man  who  would  destroy  the  character  of  his  Government 
and  subvert  our  popular  institutions,  but  it  is  the  calm,  delib- 
erate, clear-headed  and  kind-hearted  expression  of  a  man  who 
is  concerned  only  to  promote  the  best  interests  of  his  country. 

The  work  of  establishing  civil  government  is  already  far 
progressed.  We  owe  it  to  ourselves,  the  world,  and  especially 
the  Filipinos  to  complete  it.  When  peace  reigns  and  we  can 
act  intelligently.  Congress  will  legislate  and  everybody  knows, 
including  Mr.  Bryan,  that  we  shall  deal  most  generously  and 
beneficently  with  that  people,  and  that  at  the  earliest  moment 
possible  we  will  give  them  under  our  flag  and  authority  com- 
plete self-control,  and  all  the  blessings  of  a  republican  form  of 
government. 

Recent  events  have  demonstrated  the  advantages  of  these 
possessions,  and  the  folly  that  their  abandonment  would  in- 
volve. Had  we  not  been  in  the  Philippines,  we  would  not 
have  headed  the  column  for  Pekin,  but  being  there  we  were  en- 
abled to  do  a  conspicuous  service  for  all  the  civilized  powers. 

For  generations  the  cheeks  of  Americans  will  mantle  with 
pride  as  they  read  of  our  part  in  that  great  world  work.  Such 
work  is  not  ended.  The  slow  processes  of  time  are  fast  reach- 
ing their  culmination.  Every  student  of  history  and  current 
events  knows  that  in  that  far  Eastern  country  is  located  the 
scene  of  the  world's  greatest  activity  for  years  to  come. 

Our  presence  there  is  most  fortunate,  not  alone  for  ourselves, 
but  also  for  the  other  nations.  We  are  the  one  conservative 
force  so  favored  with  the  confidence  and  respect  of  other  gov- 
ernments that  we  can  restrain  and  guide  to  just  results  the 
great  transitions  that  are  impending.  We  have  the  post  of 
honor  in  the  onward  march  of  the  world.  To  hold  it  involves 
responsibility  and  duty  ;  to  abandon  it  shame  and  humiliation. 

We  cannot  recede  ;  we  must  go  forward.  We  have  the 
strength  of  a  giant  and  the  opportunity  of  the  centuries.  The 
great  duty  of  the  hour  is  to  show  that  we  are  worthy  of  both, 
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{^From  the  Dayton  Daily  Journal,  October  26,  igoo.'] 

SENATOR    FORAKER 


FULL  TEXT  OF  HIS  GREAT  SPEECH 


Unanswerable  Reasons  for  November 

Success. 


\^Editorial.~\ 

The  great  speech  delivered  in  Dayton  by  Senator  Foraker 
inpressed  his  hearers  as  the  most  complete  outline  of  the  impor- 
tant facts  covering  the  periodfpreceding  and  leading  up  to  the 
Spanish  war,  the  principal  features  during  the  war  period,  and 
the  various  details  comparatively  few  have  definitely  grasped 
bearing  upon  the  formal  settlement  with  Spain  and  the  incum- 
bent ensuing  responsibilities  and  unavoidable  obligations.  All 
was  so  concisel}'  and  fascinatingly  and  graphically  related  that 
many  expressions  of  regret  were  heard  that  they  could  not  get 
it  in  printed  form  to  preserve.  It  has  been  our  good  fortune 
to  have  gotten  hold  of  a  verbatim  report  of  it  taken  down  by  a 
shorthand  expert,  Mr.  Charles  Hall,  and  turned  over  to  us  for 
publication  in  to-day's  Journal  for  the  benefit  of  those  wanting 
it.  It  is  only  necessary  to  recur  to  the  patience  and  deathlike 
stillness  of  that  big  audience  in  the  tent  throughout  the  entire 
time  it  took  in  delivery — one  hour  and  fifty  minutes — to  recall  its 
effect  upon  his  hearers.  It  is  difficult  to  remember  when  any 
audience  in  Dayton  ever  stood  so  quiet  and  patient  for  so  long 
a  time  to  hear  a  public  speaker  at  an  open  meeting.  When  he 
had  finished  they  demanded  more,  and  his  hurried  departure 
for  the  train  alone  satisfied  the  crowd  that  continuation  was 
impossible. 
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Colonel  Nevin  briefly  introduced  the  senior  Senator  from 
Ohio  as  follows  : 

The  Chairman,  Col.  R.  M.  Nevin  : 

My  Fellow-Citizens — There  need  noti'any  of  you  attempt  to 
follow  Governor  Roosevelt  (from  the  tent)  because  he  will  be 
driven  as  fast  as  the  horses  can  go  to  the  station.  You  may  as 
well  sit  here  a  little  while  and  listen  to  the  speaking.  (Cries  of 
"  Foraker,  Foraker  !  ")  I  said  to  you,  my  fellow-citizens, 
awhile  ago  that  the  American  citizens  have  courage  and  that 
they  love  a  manly  man,  and  I  say  to  you  now  that  there  is  no 
more  courageous  man  in  this  world  than  Ohio  produces  in  its 
senior  Senator,  Joseph  B.  Foraker. 

Senator  Foraker  spoke  as  follows  : 

Mr.  Chairman  and  Fellow-Citizens — It  must  be  manifest  to 
all  that  it  will  be  impossible  for  me  to  be  heard  unless  5'ou  keep 
the  most  perfect  quiet.  I  intend,  therefore,  to  talk  ju.st  as  you 
give  me  opportunity  and  not  otherwise.  (A  voice  :  "  Good  !  ") 
When  you  get  ready  I  will  go  on. 

I  congratulate  you  upon  this  magnificent  audience  and  this 
triumphant  demonstration  you  have  given  here  to-day  in  this 
city  of  Dayton.  It  shows  that  you  are  determined  that  on  the 
6th  day  of  next  November  there  shall  be  an  end  to  Bryan  and 
Bryanism  in  American  politics.  (Great  applause.)  It  shows 
that  you  appreciate  that  what  William  J.  Bryan  represents  and 
promises  to  do  if  he  ever  gets  into  the  Presidency — (A  voice  : 
"  He  won't  ever  get  in  !  "  )  is  a  threat  and  menace  to  the 
prosperity  of  the  country  and  the  honor  and  glory  and  the 
good  name  of  the  American  Republic,  and  that  you  don't  in- 
tend to  have  that  danger  continue  any  longer  than  the  law 
requires,  and  that  is  no  longer  than  until  election  day  comes. 
What  you  propose  in  this  regard  reminds  me  of  a  story  I 
heard  somewhere  a  few  days  ago,  and  have  told  elsewhere  some 
place,  but  I  want  to  repeat  here  again  as  I  am  now  reminded 
of  it.  It  is  a  story  they  tell  about  a  son-in-law  who 
heard  of  ihe  death  of  his  mother-in-law.  A  telegram  came 
to  him  announcing  that  while  she  was  absent  from  home 
on  a  visit  death  had  suddenly  overtaken  her,  and  the  telegram 
enquired  whether  they  should  embalm,  inter  or  cremate.     He 
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answered,  "  Embalm,  inter  awaf  cremate."  (Laughter.)  He 
didn't  want  to  take  any  chances.  You  don't  want  to  take  and 
don't  intend  to  take  any  chances.  We  are  going  to  embalm 
him  ;  we  are  going  to  burn  him,  and  we  are  going  to  bury  him, 
and  all  for  the  good  of  this  country.  (A  voice:  "Good.") 
And  for  the  good  of  Democrats  as  well  as  for  the  good  of  Re- 
publicans.    (Applause.) 

My  Democratic  friends,  all  the  days  of  our  political  life  the 
Republican    party   has  been    serving  you  as  well   as  its  own 
membership.     We  saved  the  Union  for  your  benefit  as  well  as 
our  own.     All  the  great  legislation  that  has  followed  in  the 
years  since  has  been  for  your  benefit  as  well  as  ours.    We  saved 
you  in  1896  from  the  free-silver  craze,  and  brought  prosperity 
for  Democrats  as  well  as  for  the  Republicans  of  this  country. 
And  in  this  year  igoo  we  intend  to  re-elect  William  McKinley 
and  continue  that  prosperity  for  your  benefit  as  well  as  ours. 
You  owe  us  a  debt  of  gratitude  which  I  am  sure  you  appreci- 
ate, although  you  don't  alwaj^s  acknowledge  it.     (Laughter.) 
Now,  consider  a  moment.     What  was  it  we  were  concerned 
about  in  1896  ?   Governor  Roosevelt  has  already  called  to  your 
mind — if  that  was  at  all  necessary — the  conditions  that  then 
obtained  throughout  this  country.     We  had,  as  he  told  you, 
unbounded  and  universal  prosperity  in  1892,  but   the  Demo- 
cratic party  wanted  to  down  the  capitalist,  as  he  put  it ;  wanted 
to  have  a  change,  as  others  put  it ;   and  the  result  was,  after  a 
long    campaign,  the   election  of  that  year  went  Democratic. 
Straightway  the  prosperity  of  the   country  went  Democratic 
also.     (Laughter.)   Everything  went  Democratic.    (Laughter.) 
The  mills  went  Democratic,  the  factories  went  Democratic.    (A 
voice  :   "So  did  the  farmer.  ")     Labor  went  Democratic,  and, 
as  somebody  down  in  the  audience  suggests,  the  farmers  went 
Democratic.     The  sheep  went  Democratic.     (A  voice  :   "Yes, 
we  cut  their  throats,  all.")     And  that  condition  of  things  con- 
tinued until  1896  came,  and  in    1896  the  question  was  not  so 
much  a  question  of  the  man  or  a  question  of  party  as  how  we 
could  so  vote  as  most  surely  to  restore  prosperity  to  the  American 
people.     We  had  a  country  just  as  broad,  a  countr}^  just  as 
fertile  ;  our    resources  were   as   abundant,   our    opportunities 
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were  as  great  ;  and  yet  everywhere  we  had  business 
stagnation  and  business  paralysis.  How  could  that  condi- 
tion of  things  be  remedied  ?  That  was  the  great  question 
with  every  American  voter  in  1896.  With  that  con- 
dition obtaining,  that  question  uppermost — paramount — to  use 
the  Democratic  expression  of  this  campaign,  in  the  mind  of 
everyone,  Mr.  Bryan  came  before  the  American  people  and 
with  that  confidence  for  which  he  has  become  notorious 
announced  that  he  knew  exactly  how  to  remedy  that  trouble  : 
how  to  drive  away  hard  times  and  bring  prosperity  in  their 
stead  ;  and  so  we  listened  to  hear  what  his  remedy  was.  He 
said  the  way  to  do  that  was  to  simply  add  free  silver  to  free 
trade.  He  said  that  would  do  the  business — and  it  would 
have  done  it  without  doubt.     (Laughter.) 

Governor  Roosevelt  has  called  your  attention  to  the  fact  that 
in  that  connection  Mr.  Bryan  made  some  predictions.  Meas- 
ured by  subsequent  results  he  doesn't  seem  to  have  been  an 
anointed  prophet  or  a  successful  one  in  any  sense.  (Ivaughter.) 
He  told  us,  as  you  remember,  as  Governor  Roosevelt  has  re- 
minded you,  that  if  we  did  not  accept  his  proposition  and  put 
this  country  on  a  free-silver  basis,  the  hard  times  then  existing 
would  continue  indefinitely  and  grow  constantly  worse  and 
worse.  He  told  us  that  prices  then  so  low  would  continue  to 
sink  lower  and  lower  until  they  would  go  clear  out  of  sight,  I 
suppose.  (Laughter.)  He  told  us  that  this  great  country  of 
ours  would  become  a  hopeless  debtor  nation  ;  that  the  balances  of 
trade  in  our  foreign  commerce  would  be  all  against  us  and  grow 
constantly  larger  and  larger  until  to  paj^  them  all  the  gold  in  the 
country  would  be  drained  away  ;  and  he  told  us  that  if  we  had 
occasion  to  issue  Government  bonds  and  sell  Government  se- 
curities, as  we  always  have  to  do  when  there  is  a  Democrat  in 
the  White  House  (laughter),  and  had  been  compelled  to  do 
two  or  three  different  times  under  Grover  Cleveland,  that  we 
couldn't  sell  them  at  home,  but  only  in  England,  France,  Ger- 
many, or  some  other  foreign  countrj^  or  foreign  money  mar- 
ket. It  was  a  doleful,  distressing  picture  that  he  painted. 
Well,  now,  my  fellow-citizens,  we  heard  him  through  ;  we 
heard   his   remedy ;    we  heard  his  predictions  ;    we  heard  his 
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arguments  ;  and,  then,  if  my  memory  serves  me  right,  we 
rejected  his  proposition  at  the  polls  and  accepted  instead 
William  McKiuley,  a  gold  dollar  and  a  protective  tariff.  (Great 
applause.) 

Now,  what  is  the  result?  The  hard  times  didn't  continue, 
but  they  vanished  ;  the  mills  again  started ;  the  factories 
commenced  once  more  to  run  ;  labor  was  again  called  to  em- 
ployment ;  the  farmer  once  more  had  a  home  market,  and 
business  activit^^  commenced  all  over  this  land  ;  and  from  that 
day  unto  this  the  American  people  have  enjoyed  a  prosperity 
unprecedented  not  only  in  our  own  country,  but  without  a  pre- 
cedent in  all  the  history  of  the  world.  (Cries  of:  "  That  is 
right,  right  !  "     Applause.) 

The  balances  of  trade  didn't  go  against  us.  On  the  contrary 
they  have  been  constantly  not  only  in  our  favor,  but  growing 
without  anything  like  a  precedent  in  all  our  knowledge.  Only 
during  the  last  year  the  balances  of  trade  in  our  favor  in  our 
commerce  with  other  nations  amounted  to  more  than  $550,- 
000,000,  and  every  dollar  of  the  $550,000,000  had  to  be  paid  to 
us  and  was  paid  to  us  by  the  other  nations  of  the  earth  who 
owed  us,  in  dollars  worth  one  hundred  cents  all  over  the  earth. 
(Good.)     No  fifty-cent  dollars  in  that. 

And  now  as  to  the  matter  of  selling  our  securities  abroad, 
he  didn't  predict  correctly  either  ;  for,  instead  of  our  having  to 
go  abroad  to  sell  our  securities,  almost  all  abroad  have  been 
coming  here  to  sell  theirs.  (Laughter.)  Never  before  in  the 
history  of  this  country  have  we  afforded  a  monej'  market  in 
which  to  float  the  securities  of  other  nations  ;  never,  until 
William  McKinley's  administration  commenced  ;  such  a  thing 
had  never  been  heard  of.  But  during  the  last  twelve  months 
we  have  started  into  that  business — been  expanding  a  little. 
(Laughter.)  First,  there  came  Mexico.  She  said  :  "We  are 
a  close  neighbor  ;  we  have  been  in  the  habit  of  selling  our  se- 
curities in  England  and  elsewhere.  We  are  in  pretty  good 
condition  down  there  now,  but  we  want  to  issue  some  bonds 
and  sell  them  and  we  would  like  to  know  if  we  couldn't  sell 
them  here  in  the  United  States."  and  we  took  every  dollar  she 
offered.     And  that  seemed  to  set  an  example  that  other  na- 
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tions  took  a  hint  from  and  in  a  little  while  there  came  little 
Sweden  and  she  wanted  to  sell  some  government  securities, 
and  Americans  took  every  dollar  she  offered.  And  then 
great  Russia  came  and  she  says:  "  My  war  chest  isn't  as 
full  as  I  would  like  it  to  be  ;  I  have  some  obligations  here  ;  I 
want  to  sell  them  for  gold,"  and  American  citizens  took  every 
one  she  offered.  And  then  came  Germany  and  asked  if  we 
could  accommodate  her  with  twenty-five  millions  of  gold,  and 
she  had  no  sooner  offered  than  we  furnished  it.  And  last  came, 
not  Satan,  but  England  also  (great  applause),  the  old  money- 
lender of  the  earth.  She  never  had  to  go  away  from  home  to 
borrow  money  before,  not  for  hundreds  of  years,  but  when  she 
got  into  trouble  down  in  South  Africa  and  needed  to  raise  fifty 
millions  of  dollars  and  do  it  quickl3%  she  appealed  to  the  United 
States  to  take  half  the  amount,  and  it  took  us  just  one  hour  and 
thirty  minutes  to  subscribe  the  whole  amount  three  times  over. 

And  so  it  is,  my  fellow-citizens,  that  as  Mr.  Dolliver  once 
said,  "  Bryan  couldn't  have  missed  it  worse  in  his  predictions 
than  Noah  would  have  missed  it  had  he  predicted  a  drouth 
instead  of  a  flood,  and  had  made  preparations  for  irrigation  in- 
stead of  building  an  ark."     (Great  laughter.) 

Now,  this  is  a  grand  chapter.  It  has  been  written,  my 
Democratic  friend,  for  you  as  well  as  for  us ;  it  is  something 
that  3^ou  ought  to  be  proud  of  as  well  as  we  ;  it  shows  the  char- 
acter of  business  we  have  been  doing  for  you.  Ah,  but  says 
some  Democrat — that  might  have  happened  if  Mr.  Bryan  had 
been  elected.  Every  Democrat  in  this  country  knows  it 
couldn't  have  happened  if  he  had  been  elected.  If  he  had  been 
elected  and  a  Democratic  Congress  with  him  and  this  country 
had  been  put  on  a  silver  basis,  we  would  have  been  hobbling 
along,  not  in  company  with  England  and  Russia  and  France 
and  Germany,  and  all  the  great  civilized  powers  of  the  earth, 
but  with  China  and  Mexico  (laughter),  in  company  with  old 
Li  Hung  Chang  and  Li  Tung  Chow  and  Li  Sing  Feng,  and  all 
the  other  infernal  Li-ars  in  the  Celestial  empire.  (Great 
laughter.)  The  truth  is,  my  fellow-citizens,  Mr.  Bryan's 
proposition  was  simply  fatally  wrong ;  and  as  he  was  fatally 
wrong  in  1896,  so,  too,  is  he  fatally  wrong  in  1900.  (A  voice  : 
"Thatisright  ! '•) 
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Now,  my  Democratic  friends,  let  me  stop  here  for  a  minute 
to  make  an  appeal  to  you.  The  average  Democrat  is  all  right ; 
he  wants  to  be  patriotic  ;  he  wants  to  see  his  country  prosper  ; 
he  wants  his  party  to  be  successful  in  the  administration  of  all 
public  aflFairs,  when  now  and  then  once  every  fifty  years,  pro- 
bably, they  get  into  power.  But  while  he  wants  all  this,  it 
must  be  patent  to  him  that  somehow  or  other  this  modern 
Democratic  party  is  so  constituted  that  it  hasn't  the  requisite 
business  sense  to  successfully  govern  this  country.  They  are 
not  only  wrong  in  1900,  but  they  have  been  wrong  with  re- 
spect to  all  great  questions  that  have  concerned  the  American 
people  for  the  last  fifty  years  ;  have  not  been  right  once.  (A 
voice:  "Always  wrong.") 

During  this  fifty  years  the  American  people  have  written 
one  chapter  after  another  of  the  most  brilliant  history  ever 
recorded  in  favor  of  any  nation — a  union  preserved,  a  rebellion 
suppressed,  the  heresy  of  secession  shot  to  death  on  the  battle- 
fields of  the  republic,  the  Constitution  preserved  and  perfected, 
slavery  abolished,  a  race  enfranchised,  our  finances  rehabili- 
tated and  the  best  system  of  finance  given  to  our  people  they 
have  ever  enjoyed,  the  protective  tariff  policy  inaugurated, 
upheld  and  enforced  until  the  development  of  our  resources 
and  the  multiplication  of  our  wealth  and  power  have  placed 
us  at  the  very  head  of  all  the  nations  of  the  earth.  Great 
deeds  are  these ;  arduous  works  done,  are  they  ;  brilliant 
achievements,  all  of  them.  And  yet,  my  Democratic  friends, 
you  can't  find  in  all  these  chapters  of  brilliant  history  one  single 
deed  recorded  to  the  credit  of  the  Democratic  party.  Not  one. 
(Applause.)  All  accomplished  without  your  help  and  in  spite 
of  your  opposition.  (A  voice:  "That  is  right.")  Don't 
you  think  it  is  about  time  for  you  to  get  out  of  a  party  that 
keeps  you  constantly  on  the  wrong  side  of  every  great  ques- 
tion ?  Time  you  are  getting  over  into  a  party  that  is 
always  right  ?  You  have  got  about  three  weeks  left.  (Laugh- 
ter.) Don't  put  it  off  to  the  last  minute,  but  come  now. 
(Laughter.  Great  hurrahs.)  I  do  not  say  this  reproachfully, 
but  in  sorrow  and  with  regret  for  your  hard  political  fortune. 
(Laughter.)     Get  into  one  of  these  clubs  that  marched  here  in 
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the  cit3'  of  Dayton  this  afternoon  ;  how  happj'  they  all  seemed  ; 
they  appeared  to  be  on  good  terms  with  the  flag  of  our  conntry 
and  With  such  music  as  "The  Star  Spangled  Banner"  and 
"  America."  (Applause.)  (A  voice  :  "  Nevin  is  elected  now!") 
Yes,  somebody  over  in  the  audience  has  made  a  suggestion 
that  I  may  as  well  make  response  to  here  and  now  as  at  any 
other  time  I  didn't  come  here  to-day  because  I  imagined  there 
was  the  slightest  necessity  for  anybody  to  say  a  word  for 
William  McKinley — there  isn't,  he  is  already  triumphantly  re- 
elected President.     (Applause.) 

But,  my  fellow-citizens,  we  want  William  McKinley's  second 
administration  to  be  as  brilliant  and  successful  as  his  first 
administration  has  been.  It  cannot  in  the  nature  of  things  be 
so  unless  while  we  are  electing  him  we  also  elect  a  Republican 
Congress  to  carry  out  his  will.  (A  voice  :  "That  is  right  !  ") 
(Applause.)  According  to  the  election  of  1898,  we  had  a  ma- 
jority in  the  lower  house  of  Congress  of  but  13.  We  increased 
that  a  little  by  turning  a  few  fellows  out  on  contest.  (Laugh- 
ter.) But  since  that  time,  my  fellow-citizens,  that  has  occurred 
in  the  South  to  which  Governor  Roosevelt  referred.  In  the 
States  of  Louisiana  and  North  Carolina  they  have  adopted  con- 
stitutions, or  rather  amendments  to  them,  the  avowed  purpose 
of  which  is  to  exclude  Irom  the  ballot-box  every  black  man  in 
those  States.  (A  colored  man:  "Yes,  sir;  j'es,  sir!")  In 
consequence  of  their  trampling  the  Constitution  and  the  con- 
sent of  the  governed  under  their  feet  in  Louisiana  and  North 
Carolina,  they  will  reduce,  or  take  away  from  us,  rather,  about 
ten  members  that  were  elected  from  Southern  States. 

That  makes  it  pretty  close  as  to  the  House  of  Representa- 
tives, and  that  brings  home  to  this  Third  district  of  Ohio  in  a 
most  impressive  way  the  fact  that  it  has  a  duty  not  only  as  a 
constitutent  part  of  Ohio  to  help  give  William  McKinley  our 
electoral  vote,  but  as  a  Congressional  district,  to  send  Robert 
M.  Nevin  to  Congress  to  sit  as  your  Representative.  While 
they  are  taking  away  from  us  in  the  South  by  fraud,  by  vio- 
lence, by  murder,  and  by  annulling  the  Constitution,  represen- 
tation 'o  which  we  are  entitled,  let  us  make  up  for  it  by  keep- 
ing every  Democrat  home  from  Congress  who  aspires   to  go 
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there  from  the  North.  (Applause.)  You  have  here  what  has 
been  classed  as  a  close  district.  I  have  nothing  to  sz.y  against 
the  men  personally  who,  as  Democrats,  have  represented  you. 
I  am  quite  willing  to  concede  that  they  are  desirable  acquisi- 
tions to  your  community  in  a  social  point  of  view  and  I  recom- 
mend that  you  keep  them  here  where  you  can  enjoy  them. 
(Laughter.) 

But,  my  fellow-citizens,  what  does  Dayton  or  Montgomery 
county,  or  this  Third  district  need  of  a  Democrat  down  at 
Washington  ?  Why,  he  will  be  out  of  harmony  with  the 
President  ;  out  of  harmony  with  the  Senate,  and  out  of  har- 
mony with  all  the  political  universe.  To  let  the  Democrats 
get  a  majority  in  the  House  of  Representatives  would  be 
simply  to  deadlock  this  government  for  the  next  two  years 
and  that  would  be  a  disaster  second  only  to  the  election  of 
Bryan  himself  I  appeal  to  you,  therefore,  my  fellow-citi- 
zens,— I  appeal  to  you  Democrats  who  believe  in  continu- 
ing the  prosperity  of  this  country,  who  believe  in  upholding 
the  glory  and  honor  of  our  flag  and  maintaining  the  good 
name  of  the  republic,  to  remember  not  only  your  duty  to  Mc- 
Kinley,  but  also  j^our  duty  to  Nevin.  (A  voice:  "Yes.") 
And  I  notice  with  a  great  deal  of  satisfaction  that  there  is  an- 
other old  Highland  county  boy's  name  on  your  ticket  here  in 
the  person  of  Judge  Charles  W.  Dustin.  I  want  to  see  him 
re-elected,  too.  He  has  served  you  faithfully.  (A  voice  : 
"  W^e  will  get  more  of  them."  )  Yes,  I  want  you  to  make  it  a 
clean  sweep  from  McKinley  at  the  top  down  to  the  last  man 
on  your  county  ticket. 

Now,  my  fellow-citizens,  let  me  get  back  to  Mr.  Bryan.  He 
is  not  talking  much  this  year  about  free  silver  or  about  pros- 
perity or  about  free  wool  or  free  trade,  but  he  is  talking  chiefly 
about  what  he  calls  the  paramount  issue — about  imperialism. 
Let  me  talk  to  you  a  little  about  imperialism.  He  takes  as 
his  text  when  he  gets  on  his  subject,  the  Philippine  Islands. 
(Laughter.)  Well,  is  there  any  truth  in  the  charge  he  makes, 
(A  voice  :  "  No  !  ")  that  William  McKinley  in  what  has  been 
done  with  respect  to  the  Philippines  has  evinced  a  dispo- 
sition to  overthrow  the  government  and  institute  a  monarchy 
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on  its  ruins  ?  Every  man  of  common  sense  knows  there  isn't 
any  truth  in  it.  (A  voice  :  "That  is  right.")  And  William 
J,  Bryan  will  know  it  when  the  people  have  spoken  on  the  6th 
day  of  next  November  (applause)  if  he  is  able  to  know  any- 
thing at  all  after  that  time.     (Great  laughter.) 

Wh}',  my  fellow-citizens,  this  charge  has  been  heard  before. 
They  talked  in  the  same  way  about  Thomas  Jefferson  ;  they 
talked  in  the  same  way  about  Andrew  Jackson  ;  they  talked 
in  the  same  way  about  Abraham  Lincoln,  and  they  talked  a 
great  deal  worse  than   that   about  Ulysses  S.   Grant.     They 
were  all,  according  to  their  political  opponents  of  their  respect- 
ive times,  trying  to  destroy  the  republic  and  set  up  a  mon- 
archy.    Yet  every  man  knows  that  Jefferson  and  Jackson  and 
Ivincoln  and  Grant  have  an  imperial  character  to-day  only  in 
the  sense  that  they  rule  in  an  imperial  way  in  the  recollections 
and   in   the  affections  of  the  whole  American    people.     (Ap- 
plause.) Every  man  knows  that  each  of  them  was  but  striving 
to  conscientiously  exercise  for  the  good  of  the  whole  country 
the  constitutional  power  with  which  as  President  he  had  been 
invested.     But  what  is  it  about  the  Philippines  ?     They  say 
we  are  trying  to  acquire  territory  and  to  govern  people  without 
their   consent.     Well,   Thomas   Jefferson    did   that ;    Thomas 
Jefferson  wrote  the  Declaration  of  Independence  ;  he  put  into 
that  instrument  the  statement  that  the  "Just  powers  of  gov- 
ernment are  derived  from  the  consent  of  the  governed. ' '    When 
he  wrote  that  in  there,  however,  he  didn't  seem  to  be  thinking 
anything  about  the  black  man,  who  was  a  slave  and  had  no 
right,    according    to    a   Democratic    judge   of    a    later    day, 
that    any    white    man     was    bound     to     respect.      A     little 
bit   later — in    1803  —  Thomas   Jefferson    was    a    Democratic 
President  of  the  United  States  ;  he  had  a  Democratic  Congress 
in  power  with  him.     At  that  time  Napoleon,  to  fill   up  his  war 
chest   and   enable   him  to   carry    on    his   military   operations, 
sought  to   sell  lyouisiana    and  made   known    his  wish   in  that 
respect  to  the  United  States  minister   representing  us  at  Paris. 
He  communicated  Napoleon's  desire  to  Thomas  Jefferson  and 
asked  for  instructions.     What   did  Jefferson  do  ?     There   were 
about  60,000  people  then  living  in  the  Louisiana  territory  and 
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they  were  a  very  intelligent,  capable  and  educated  people. 
Did  Thomas  Jeflferson  send  some  one  down  to  lyouisiana  to  con- 
sult that  people  and  ascertain  whether  or  not  they  would  con- 
sent that  the  United  States  might  buy  that  territory  from 
France?  No  ;  he  didn't  seem  to  feel  called  upon  to  do  that, 
but  instead  he  wrote  back  by  the  first  mail — didn't  have  any 
cable  then  or  he  would  have  used  that — and  said  to  our  minis- 
ter :"  Get  his  best  price  and  close  the  bargain.  "(lyaughter.)  And 
when  Napoleon  said  he  thought  he  ought  to  have  fifteen  mil- 
lion dollars  for  it,  our  minister  closed  with  him,  negotiated  a 
treaty,  sent  it  to  Jefferson,  who  quickly  approved  it,  called  an 
extra  session  of  Congress  to  ratify  the  treaty  and  appropriate 
the  money,  and  he  didn't  stop  to  consult  anybody.  And 
when  the  Senate  came  to  consider  the  question  of  ratification 
they  didn't  consult  anybody  in  lyouisiana  but  by  an  almost 
unanimous  vote  they  voted  to  ratify  the  treaty  ;  and  when  the 
House  appropriated  the  fifteen  millions  of  dollars  to  pay  for  it, 
they  did  that  by  an  almost  unanimous  vote  without  stopping 
to  consult  anybody. 

And  then  it  became  necessary  for  us  to  take  possession  and 
institute  government ;  and  Jefferson  attended  to  that ;  and  how 
did  he  do  it  ?  Did  he  send  down  and  notify  those  people  that 
we  were  about  to  take  possession  and  give  them  government 
and  ask  them  what  kind  of  government  they  wanted  ?  No  ;  he 
simply  sent  our  representatives  and  military  power  to  support 
them  and  told  them  to  put  up  the  flag  and  establish  law 
and  order  and  government  until  he  gave  further  directions, 
(lyaughter.)  That  is  all.  And  presently  after  that  Congress 
came  to  legislate  on  the  subject,  and  what  kind  of  a  government 
do  you  think  that  Democratic  Congress  of  Thomas  Jefferson 
provided  for  these  people  of  lyOuisiana  ?  It  is  a  short  law,  only 
about  twenty  lines,  not  longer  than  j'our  hand,  for  it  simply 
provided  that  all  military  and  civil  power  until  Congress  should 
further  act  should  be  vested  in  such  person  or  persons  as  the 
President  of  the  United  States  might  appoint. 

The  people  of  lyOuisiana  thereupon  objected.  They  sent  a 
memorial  to  Congress  and  to  Jefferson  and  claimed  that  they 
ought  to  be  consulted  and  ought  to  be  allowed  to  participate  in 
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that  government.  What  did  Jefferson,  the  author  of  the  Decla- 
ration of  Independence,  answer  ?  It  stands  recorded  in  his- 
tory, and  even  William  J.  Bryan  might  know  about  it  if  he 
wanted  to.  (Laughter.)  Jefferson  said  in  effect:  "  It  is  true  that 
many  of  the  people  of  lyouisiana  are  educated,  are  qualified,  are 
capable,  but  it  is  also  true  that  they  have  lived  heretofore  under 
only  Spanish  and  French  laws  and  systems  of  government,  and 
in  my  opinion  they  are  not  able  to  govern  themselves  and 
to  participate  in  the  government  of  this  country." 

He  said  in  effect :  "  We  will  simply  keep  them  on  probation 
until  in  our  judgement  they  reach  that  stage."  That  is  what 
Jefferson  said,  and  yet  this  man  Bryan  is  quoting  Jefferson  and 
the  Declaration  of  Independence  as  a  reason  why  as  soon  as  we 
put  up  our  flag  in  the  Philippines  we  ought  to  have  hauled  it 
down  and  made  acknowledgment  to  Aguinaldo  and  his 
Tagalogs  and  told  them  to  enter  into  the  work  of  governing 
themselves. 

What  we  did  in  Louisiana,  my  fellow-citizens,  we  did  again 
in  Florida.  In  1819  James  Monroe  was  President  and  we  had 
a  Democratic  Congress  and  they  acquired  Florida  and  they 
governed  Florida  in  the  same  way,  the  first  governor  being 
old  Andrew  Jackson  himself,  and  when  he  went  down  there, 
he  went  with  instructions  to  establish  law  and  order  and  to  use 
all  the  military  power  necessary,  and  he  used  it.  (Laughter.) 
He  used  it  on  the  white  inhabitants  and  on  the  Seminoles  alike, 
and  a  little  bit  later  when  he  came  to  run  for  the  Presidency, 
they  called  him,  as  I  said  awhile  ago,  a  king  and  a  tyrant,  be- 
cause of  what  he  had  done  there  and  had  done  elsewhere. 
But  the  American  people  of  that  day  knew  and  appreciated 
Andrew  Jackson,  as  the  American  people  of  this  day  know  and 
appreciate  William  McKinley,  and  Andrew  Jackson  was  re- 
elected as  William  McKinley  will  be  re-elected.     (Applause.) 

Now,  my  fellow-citizens,  consider  a  little  bit  further.  Have 
we  made  any  mistake  about  the  Philippines?  How  did  we  get 
there  ?  Why,  you  all  know  that  we  got  into  the  war  with 
Spain  on  account  of  Cuba.  We  had  no  thought  when  that 
war  commenced  of  making  war  on  Spain  beyond  intervening 
jn  Cuba  to  put  Spain   out  of  that  island  and  give  the  Cubans 
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their  independence,  as  we  propose  to  do.  But  when  we  passed 
resolutions  of  intervention,  Spain  answered  by  declaring  war 
against  the  United  States.  That  let  down  the  bars  every- 
where and  took  into  the  field  of  operation  not  only  Cuba  and 
Porto  Rico,  but  the  Philippines  and  all  the  possessions  of  Spain, 
and  we  were  not  long  finding  out  where  they  were  located. 
(Laughter.) 

Now,  my  fellow-citizens,  when  war  is  declared  by  two  na- 
tions upon  each  other,  there  are  certain  international  laws 
that  at  once  go  into  operation.  According  to  international 
law,  for  instance,  the  warships  of  a  belligerent  power  are  not 
allowed  to  remain  longer  than  twenty-four  hours  in  any 
neutral  port  of  the  world.  They  can  enter  during  war  a 
neutral  port  for  no  other  purpose  than  to  acquire  supplies  of 
food  and  coal,  or  whatever  they  may  be  after  to  enable  them 
to  get  to  the  nearest  home  port.  You  can't  stock  up  your 
ship  with  coal  ;  you  can'  stock  up  your  ship  with  food  or 
with  clothing  or  anything  else  in  any  neutral  port  of  the  world. 
Just  as  soon  as  war  is  declared,  you  have  to  go  home  if  you 
are  away  from  home,  or  3'ou  have  got  to  do  something  else. 
(Laughter.) 

Now,  for  years  we  have  been  building  up  a  great  commerce 
in  the  far  East.  We  commenced  first  to  trade  with  Japan  when 
Commodore  Perry  opened  up  a  way  for  the  world,  and  a  great 
commerce,  amounting  to  more  than  $100,000,000  annually  with 
other  nations,  has  sprung  up  for  Japan.  We  are  commencing 
to  trade  with  China,  with  India,  with  Oceanica,  with  the  Straits 
Settlements,  and  a  little  bit  we  were  with  the  Philippines.  To 
protect  that  commerce  and  American  interests  generally  in  that 
country  we  were  keeping  what  was  called  the  Asiatic  squadron 
in  those  far  Eastern  waters.  We  had  been  keeping  it  there  for 
years.  We  considered  it  necessary  to  keep  it  there  in  time  of 
peace  so  that  if  any  trouble  suddenly  arose,  it  would  be  there 
to  protect  American  citizens  and  protect  the  interest  of  the 
American  people.  You  know  only  a  few  days  ago  we  had 
trouble  suddenly  spring  up  in  China — the  Boxers  undertook  to 
murder  our  missionaries,  and  did  murder  a  great  many  of 
them,  and  shut  off  our  ministers  from  all  communication  with 
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the  civilized  world.    We  had  a  fleet  over  there  to  go  to  the  res- 
cue in  just  such  emergencies  as  that. 

Well,  now,  this  war  came  on.  This  Asiatic  squadron  of  ours 
was  in  the  harbor  of  Hong  Kong.  We  didn't  have  any  harbor 
where  it  could  stay  in  all  that  far  Eastern  world.  It  is  differ- 
ent now.  (Laughter.)  We  have  got  one,  and  we  found  out  it 
is  a  convenient  and  good  thing  to  have,  and  we  are  going  to 
keep  it.     (Great  applause.) 

There  we  were,  war  broke  out,  our  fleet  at  Hong  Kong — a 
port  controlled  by  Great  Britain.  It  was  necessary  for  that 
Asiatic  squadron  to  quit  that  port  within  twenty-four  hours  ; 
international  law  so  required.  There  was  no  American  home 
port  nearer  than  San  Francisco,  some  seven  or  eight  thousand 
miles  away.  Dewey  had,  therefore,  to  sail  out  of  Hong  Kong 
and  sail  all  the  way  back  to  San  Francisco  where  he  wasn't 
needed,  leaving  American  interests  in  the  far  East,  which  we 
thought  it  necessarj'  to  protect  by  having  present  there  a  navy 
in  time  of  peace,  absolutely  unprotected  in  time  of  war.  It 
didn't  seem  to  us  he  ought  to  come  home,  especially  not  when 
we  remembered  that  Spain  had  the  Philippine  Islands  in  that 
part  of  the  world  as  among  her  possessions,  and  that  she  had 
a  war  fleet  at  Manila  or  somewhere  thereabouts.  For  us  to 
bring  our  navy  home  where  it  wasn't  needed  and  leave  our  in- 
terests thus  unprotected  in  time  of  war,  with  the  Spanish 
navy  present  on  that  scene  of  activity,  would  have  been  folly 
enough  to  have  done  discredit  even  to  a  Democratic  adminis- 
tration. (Laughter.)  And  when  the  question  arose,  what 
should  we  do  with  Dewey,  the  President,  looking  the  whole 
situation  over,  cabled  Dewey — I  am  not  trying  to  give 
his  exact  language,  but  only  the  substance  of  it — 
informing  him  that  war  had  been  that  day  declared  with 
Spain  ;  that  in  consequence  it  was  necessary  for  him 
within  twenty  four  hours  to  quit  the  harbor  of  Hong  Kong  and 
come  all  the  way  home  to  San  Francisco  where  he  wasn't 
needed,  or  else  stay  over  there  and  commence  doing  business. 
(Laughter.)  And  so  he  pointed  out  to  him  in  that  connection 
that  it  was  reported  that  there  was  a  Spanish  fleet  down  at 
Manila   or    somewhere   in    the    Philippine    Islands,   and    he 
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instructed  Dewey,  instead  of  coming  home,  to  go  down  to 
the  Philippine  Islands,  some  six  hundred  miles  away,  and 
find  that  Spanish  fleet  and  capture  or  destroy  it.  You  see 
the  President  was  a  reasonable  kind  of  a  man  (laughter)  ; 
he  wasn't  rigid  or  exacting  in  his  requirements,  but  he 
gave  Dewe}'  an  option  (laughter),  and  Dewey  remembered 
the  Maine  and  exercised  it.  (Laughter  and  great  applause.) 
And  just  one  week  later,  my  fellow-citizens,  the  cheek  of  every 
patriotic  American  was  made  to  mantle  with  pride  when  he 
read  a  cablegram  from  Manila  announcing  that  Dewey  had 
found  it  ;  that  he  had  sailed  into  Manila  Bay  in  the  night 
time  ;  that  he  had  discoveied  and  attacked  the  Spanish  navy 
at  5  o'clock  in  the  morning — a  very  discourteous  thing — before 
they  got  their  breakfast,  you  know,  and  before  noontime, 
without  the  loss  of  a  vessel  or  a  man,  he  had  sent  every  last 
one  of  them  to  join  the  Maine  on  the  bottom  of  the  sea. 
(Great  applause.) 

Well,  now,  my  fellow-citizens,  that  is  how  we  got  to  the  Phil- 
ippines.    Anything  wrong  about  it  ?     (Cries  of  "  No,  no  !") 

Well,  now,  a  Democrat  says  it  is  all  right  the  way  we  got 
there,  but  he  says  we  ought  to  have  come  away  right  away. 
(Laughter.)  Well,  if  that  is  what  our  Democratic  friends 
think,  it  is  a  piece  of  rare  good  fortune  that  they  didn't  have 
any  say  about  it  at  that  time.  Come  away  !  We  had  not  gone 
there  to  come  away.  (Laughter.)  We  went  down  to  Manila 
because  we  had  no  port  in  all  that  country  where  our  navy 
could  stay  and  protect  our  commerce  in  time  of  war.  As  a 
result  of  that  battle  we  had  one,  and  it  was  located  at  just 
exactly  about  the  right  spot.  In  the  Bay  of  Manila,  especially 
with  the  Spanish  fleet  on  the  bottom  of  the  sea,  we  ruled  the 
whole  business,  and  our  commerce  wasn't  in  any  danger  from 
Spain  or  from  anybody  else. 

Well,  people  said.  You  had  better  bring  Dewey  home — they 
said  this  to  the  President — "  Don't  you  see  that  old  Cervera  is 
gathering  another  great  fleet,  the  pride,  they  say,  of  Spain,  and 
that  he  issued  a  proclamation  announcing  that  he  intends  to  sail 
across  to  the  Caribbean  Sea  and  find  the  United  States  navy 
and  destroy  it?  "      "  Yes,"  the  President  said,  "  I  read  that." 
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"Well,  don't  you  think  you  had  better  hurry  home  with 
Dewey?  "  He  said,  "  I  think  Sampson  and  Schley  can  attend  to 
Cervera  ;  I  don't  think  Dewey  is  needed  here  any  more  than  he 
was  needed  at  San  Francisco.  I  think  I  will  leave  him  where 
he  is  " — and  he  did  leave  him,  and  subsequent  events  justified 
the  judgment  of  the  President,  for  when  old  Cervera  undertook 
to  get  out  of  the  harbor  of  Santiago,  where  he  was  bottled  up, 
that  he  might  get  away  from  Roosevelt  and  the  Rough  Riders, 
who  were  after  him  from  the  land  side,  he  ran  into  Schley  and 
Sampson,  and  it  wasn't  but  an  hour  or  two  until  the  last  ship 
of  that  pride  of  the  Spanish  navy  had  also  gone  to  join  the 
Maine  on  the  bottom  of  the  sea.  (Applause.)  And  then  it 
was  evident  not  only  that  Dewey  had  not  been  needed  on  this 
side,  but  that  the  way  Dewey  did  at  Manila  is  just  the  way 
that  the  American  navy  has  of  doing  its  business.  At  any 
rate,  my  fellow-citizens,  the  President  thought  it  well  enough 
to  leave  our  navy  in  time  of  war  where  it  had  been  thought 
necessary  for  years  to  keep  a  navy  in  time  of  peace,  and  Dewey 
was  left  there.  We  thought  he  might  spend  his  time  protect- 
ing American  interests  there  and  in  that  part  of  the  globe  and 
in  getting  acquainted  with  these  Filipinos.  We  didn't  know 
much  about  them.  I  don't  expect  there  were  fifty  men  in 
Congress  who  had  ever  heard  tell  of  the  Filipinos  before  the 
war  commenced.  So  we  thought  we  would  find  out  who  they 
were  and  what  they  are  and  what  they  needed,  and  find  out 
our  own  wants  with  respect  to  them  and  that  archipelago,  and 
we  set  Dewey  to  work  keeping  guard  and  finding  out. 

Well,  that  war  was  over  so  quickly  that  the  Spanish  took  us 
by  surprise  when  they  sued  for  peace.  (Laughter.)  Our  com- 
missioners met,  and  the  first  question  was  whether  or  not  they 
should  pay  us  an  indemnity.  All  other  nations  when  they  go 
to  war  and  succeed  exact  an  indemnity  of  the  conquered  nation — 
Germany,  ^'■ou  will  remember,  exacted  one  from  France,  a 
thousand  millions,  and  made  France  pay  it.  That  is  cus- 
tomary; that  has  been  the  rule  in  ancient  as  well  as  in  modern 
wars.  And  when  our  peace  commissioners  met  the  first  question 
was,  what  about  an  indemnity?  Spain  says, — "You  ain't 
going  to  demand  one,  are  you  ?  "     (lyaughter.)     "  Well,"  we 
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said,  "  we  thought  we  ought  to  have  something."     We  said— 
"  you  have  not  given  us  much  trouble,  that  is  true  (laughter), 
but  you  have  put  us  to  a  great  deal   of  expense,  and  we  think 
you     ought    to     foot    the     bill    just   for    example's    sake." 
"  Well,"  she  says, — "  it  is  no  use  to  ask  money,  for  I  have  not 
got   it,"   and   she  had   not,    for  she  had  no   array,   she   had 
no   navy     she     had    no     money,     she    had    no    credit,    she 
had  nothing  except  only  a  little  real  estate.     She  said  she  had 
some  of  that.     ' '  Well, ' '  we  said,  ' '  if  that  is  all  you  have  got  to 
pay  with,  while  we  are  not  exactly  in  the  real  estate  business, 
you  will  please  exhibit  it  and  let  us  look  it  over."     "  Well," 
she  says,  "there  is  Cuba  ;  you  can  have  Cuba."  We  told  her  we 
didn't  want  Cuba,  and  we  wouldn't  take  Cuba.     We    told   her 
that  we  had  intervened  in  order  that  the  Cuban  might  have  his 
independence  ;  that  we  had  given  a  pledge  to  Cuba  and  all  the 
world   when    we   did   intervene    that   we  had    no  purpose  to 
acquire  territory,   but  only  to  do  an  act  of  humanity  and  give 
the  Cuban  that  independence  for  which  he  had  so  long  and  so 
bravely     and     so     herocically     struggled,      and     now      we 
are     about     ready      to      install      him     in    a    government    of 
his    own.     We    said     that     was     our      purpose,      we      had 
given    that    pledge,    and    that     when     the     United     States 
of    America    gave   a   pledge    it  always    meant  to   keep   that 
pledge  in  both  spirit  and  letter,  and  that  therefore,  as  to  Cuba, 
Spain  could  simply  get  out  and  give  the  country  over  to  the 
Cubans  through  us,  but  that  Spain  couldn't  use  that  island  to 
pay  her  debt.     We  told  her  she  would  have  to  pay  it  with  some- 
thing that  belonged  to  her— Cuba  didn't  any  more.     "Well, 
then, ' '  she  says,  ' '  I  reckon  I  will  have  to  give  you  Porto  Rico. 
"Well,"  we  said,  "  we  would  think  she  had  better  do  that  ;"and 
then  remembering  that  she  is  a  bad  neighbor  anyhow,  we  just 
concluded  while  about  it,  to  put  her  out  of  the  whole  Western 
hemisphere,  and  we  did  that  so  easily  we  concluded  we  would 
put  her  out  of  the  Eastern  hemisphere  too,  and  so  we  said  to  her, 
the  fortunes  of  war  having  carried  us  to  the  Philippine  Islands,— 
"iwe  find  that  you  have  been  ruling  over  there  even  more  inhu- 
manly than  you  ruled  in  Cuba,  and  it  would  be  an  act  of  inhu- 
manity for  us  to  leave  the  Filipino  under  your  sovereignty,  so 
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you  will  have  to  get  out  of  there,  too."  She  didn't  like 
that ;  she  objected,  she  got  angry,  she  threatened  to  break  off 
the  negotiations  and  resume  the  war.  We  said  she  had  a  right 
to  do  that  if  she  wanted  to.  She  thought  about  it  a  day  and 
came  back  and  said  :  "  We  have  concluded  not  to  resume  the 
war  but  to  resume  negotiations" — and  then  she  told  us 
that  she  had  been  ruling  in  the  Philippines  for  more 
than  three  hundred  years,  and  during  that  time  she  had 
spent  large  amounts  of  money  for  harbor  improvements  and 
naval  stations  and  custom  houses  and  other  public  improve- 
ments, and  she  thought  we  ought  to  reimburse  her  for  those 
things  for  which  she  had  spent  money  which  she  couldn't  take 
away  with  her.  Well,  that  made  us  feel  a  little  bit  nervous, 
for  we  thought  at  once  how  much  would  the  United  States 
probably  spend  in  three  hundred  years  of  government  of  the 
Philippines.  But  we  were  relieved  when  she  announced  that 
the  sum  total  was  only  twenty  millions  of  dollars.  We  would 
spend  it  in  six  months,  and  spend  it  well,  and  spend  it  for  good 
government,  and  spend  it  for  the  elevation  of  that  whole  people. 
We  were  feeling  very  generous  then.  We  could  afford  to.  We 
wanted  to  deal  well  with  poor  old  Spain,  and  so  we  said  to  her, 
finally,  all  right,  we  will  take  title,  and  put  that  in  this  treaty,  to 
both  Porto  Rico  and  the  Philippines,  and  also  to  Guam,  and 
we  will  pay  you  twenty  million  dollars  to  reimburse  you 
for  your  moneys  expended  here — more  money  than  Spain 
has  made  by  one  operation  for  one  hundred  years,  I  ex- 
pect. (Laughter.)  Well,  she  signed  up,  our  commissioners 
came  home,  the  President  approved  the  treaty,  sent  it  to  the 
Senate  for  ratification.  In  the  Senate  we  had  only  forty-three 
Republican  votes  for  it.  It  was  necessary  to  have  a  two-thirds 
vote  to  ratify.  We  must,  therefore,  have  seventeen  Demo- 
cratic votes.  For  a  time  it  looked  like  we  would  not  be  able 
to  get  them,  and  we  would  not  have  been  only  for  the  fact  that 
just  in  the  very  nick  of  time  William  J.  Bryan  himself  came 
to  Washington  and  by  personal  persuasion  induced  seventeen 
Democrats  to  vote  for  it.  (Applause.)  That  is  the  most  cred- 
itable thing  he  ever  did  in  all  his  political  life.  (Applause.) 
We  gave  him  credit  for  good  intentions,  but  almost  immedi- 
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ately  it  appeared  as  though  he  had  only  been  trying  to  put 
the  RepubHcan  party  in  a  hole,  for  right  away  he  said,  after 
we  had  taken  title  both  by  conquest  and  by  purchase,  after  we 
paid  down     the    money,     he   says — "Now,    you     must   not 
take  possession  of  the  property."     (Laughter.)     That  was   a 
statesmanlike   proposition    worthy  of  the  Boy  Orator  of  the 
Platte.     Why  not  take  possession  of  the  property  ?  "Why,"  he 
says,  "don't  you  see  Aguinaldo  is  objecting,   and  you  can't 
take    possession     of    the    property    and    maintain    authority 
and   establish  government  and  hold  possession  and  keep  our 
flag  floating  unless  you    have  the  consent  of  the  governed, 
for  Thomas  Jeff'erson  said  so. "      "  Well , "  we  said,  ' '  that  is  true, 
Thomas  Jeff'erson  had  said  so,  but  Thomas  Jeff'erson  when   he 
came   to  act   and   discharge  the   responsibilities  of  President 
didn't  seem  to  be  troubled  about  that  in  connection  with  Louisi- 
ana; neither   did  James   Monroe  ;  neither  did  James  K.  Polk 
as  to  territory  we  acquired  from  Mexico. ' '     That  didn't  answer 
him.   He  still  said,  as  long  as  Aguinaldo  and  his  followers  object 
you  violate  the  Declaration  if  you  insist  upon  remaining  there. 
Well,  then  we  called  his  attention  to  another  fact  that  I  ob- 
serve he  never  mentions  when  he  discusses  this  subject.     We 
said  while  it  was  true  that  Aguinaldo  and  his  Tagalogs  were  in 
hostility — not  all  of  them,   but    a  good  proportion   of  them — 
some  of  that  tribe  are  very  friendly.     But  we  said  to  him  that 
Aguinaldo   and  the   Tagalogs  represent   but   one  tribe  out  of 
eighty-three   tribes  that   inhabit  that  archipelago,  and  every 
other  tribe  excepting  Aguinaldo  and  the  Tagalogs  were  friendly 
to  the  United  States.     Aguinaldo's  tribe  of  Tagalogs  numbers 
all  told  not  exceeding,  according  to  the  highest  figures  I  have 
ever  seen   given,  a  million  and  a  half.     The  Vissayans  alone 
number  two  and  a  half  millions,  and  while  Aguinaldo  is  fight- 
ing our  authority,  the  Vissayans  have  welcomed  our  author- 
ity and  they   have  invited  our  government  to  remain   there 
and  to   keep   our  flag   there   for  their  protection    as   well   as 
for  our  good.     And  now  then  each  and  every  other  tribe  save 
only  these  Tagalogs  have  acted  precisely  as  the  Vissayans,  and 
so  only  about  one   million  and  a  half  are  hostile  to  us  out  of 
eight  millions  and  a  half  of  the  whole  archipelago,  and  we 
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said  to  Mr.  Bryan,  as  I  am  now  saying  to  this  audience,  when 
we  entered  into  the  treaty  with  Spain  we  assumed  obligations 
with  respect  to  all  the  inhabitants  of  those  islands,  each  and 
every  one  of  the  eighty-three  tribes,  as  well  as  obligations  of 
an  international  character  to  the  other  nations  of  the  earth, 
and  we  do  not  intend  to  shirk  this  responsibility  or  be  driven 
from  the  discharge  of  our  duty  by  any  Tagal  bandit  who 
raises  his  hand  against  the  American  flag. 

And  so,  therefore,  my  fellow-citizens,  we  have  been  remain- 
ing in  the  Philippines  and  intend  to  remain  in  the  Philippines. 
(A  voice  :  "  Right.")  Only  a  few  days  ago  Judge  Taft  and  the 
civil  commission,  of  which  he  is  the  head,  and  of  which  two 
members  are  Democrats,  made  a  unanimous  report  to  the  Pres- 
ident of  the  United  States  of  the  results  of  their  months  of  in- 
vestigation of  Philippine  conditions  on  the  ground,  and  they 
said  in  that  report  to  the  President  of  the  United  States  that 
we  were  getting  along  splendidly  with  the  work  of  suppressing 
the  insurrection  and  the  work  of  establishing  civil  government, 
even  among  the  Tagalos,  until  the  Kansas  City  convention  met 
and  adopted  the  platform  on  which  Mr.  Brj^an  stands,  de- 
nouncing the  war  and  promising  independence  to  that  people, 
and  they  said  from  that  minute,  that  platform  having  been  pro- 
claimed throughout  the  I.sland  of  Luzon,  the  Tagalos  and  all 
the  followers  of  Aguinaldo  had  redoubled  their  energies  in  oppo- 
sition to  our  authority. 

Now,  my  fellow-citizens,  history  repeats  itself.  We  had 
precisely  this  same  experience  in  1864,  and  every  man  who 
remembers  that  time,  and  especially  every  man  of  these  men 
who  were  then  in  the  service  in  the  army,  will  remember  that 
in  the  early  part  of  1864,  in  fact  from  the  day  when  we  won 
the  victories  of  Vicksburg  and  Gettysburg,  the  Southern  Con- 
federacy was  on  the  point  of  collapsing,  and  throughout  the 
early  part  of  1864  you  couldn't  capture  a  Johnny  and  bring 
him  into  camp  who  didn't  tell  you  that  the  end  was 
near  at  hand — the  Confederacy  was  on  its  last  legs. 
The}'  made  no  hesitation  in  admitting  it.  That  continued 
until  the  Democratic  national  convention  met  at  Chicago 
and    nominated    George    B.    McClellan    on   a    platform   that 
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denounced  the  war  as  a  failure  and  demanded  the  im- 
mediate cessation  of  hostilities,  and  from  that  time  on  every 
Johnny  seemed  to  have  taken  a  new  hitch  in  his  belt  ; 
he  had  more  spirit  and  pluck,  and  you  heard  from  every  one  of 
them  that  they  intended  to  hold  out  no  matter  what  might 
come  until  the  Presidential  election  had  come  and  gone  and 
they  knew  what  the  result  would  be.  But  the  election  came 
and  went ;  Abraham  Lincoln  was  triumphantly  re-elected,  as 
William  McKinley  will  be,  and  immediately  practically  the 
Southern  Confederacy  collapsed.  The  resistance  from  that 
time  on  was  only  to  secure  the  best  terms  of  defeat  possible, 
and  just  as  the  Southern  Confederacy  went  to  the  wall  with  the 
re-election  of  Abraham  Lincoln  in  1864,  so  will  Aguinaldo  and 
his  Tagalos  go  to  the  wall  with  William  Jennings  Br>'an  and 
the  Democratic  party  in  their  defeat  in  1900.    (Great  applause.) 

Now,  my   fellow-citizens,    let    me    see   how   much    time  I 
have. 

Mr.  Nevin  :  All  you  want. 

Senator  Foraker  :  Well,  there  is  nobody  else  to  follow, 
but  I  am  going  on  this  train  ;  I  have  to  speak  to-night  in 
Columbus. 

Mr.  Nevin  :  You  have  got  all  the  time  you  want  for  that. 

Senator  Foraker  :  I  just  want  to  know — there  is  nothing 
like  knowing  about  it.  I  will  tarry  with  you  long  enough  to  give 
you  another  point  in  regard  to  the  Philippines.  I  have  told  you 
how  we  got  there  and  you  have  agreed  with  me — that  was  all 
right.  I  told  you  why  we  stayed  there,  and  I  am  willing  to 
submit  it  to  this  audience  if  that,  too,  wasn't  all  right. 
And  now  look  at  the  consequences.  Mr.  Bryan  is 
everywhere  talking  about  the  Republican  party  putting  the 
dollar  above  the  man.  That  isn't  true  ;  the  Republican  party 
does  not  think  more  of  the  dollar  than  it  does  of  the  man,  but 
the  Republican  party  does  think  that  the  man  has  a  great 
deal  of  use  for  the  dollar  (applause)  and  would  like  to  keep 
them  in  touch  with  one  another  and  on  reasonable  terms  of 
friendship  and  acquaintance.  (Laughter.)  It  was  because  we 
thought  the  dollar  a  good  thing  for  the  man  that  we  adopted 
the  policy  of  protection  as  against  free  trade  and  developed  our 
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resources  and  gave  our  laboring  men  work  at  remunerative 
wages  and  gave  our  farmers  home  markets  where  they  could 
sell  their  products  at  a  profit  for  themselves.  It  was  because 
we  thought  the  man  needed  the  dollar  that  we  gave  this  country 
a  successful  system  of  finance  and  started  it  on  the  road  to  the 
^reat  prosperity  that  it  has  enjoyed.  Just  so  to-day,  we  are  not 
unmindful  of  the  dollar  in  connection  with  the  man.  Now,  in 
1896,  every  man  was  thinking  of  the  dollar,  how  we  could  re- 
store prosperity  and  he  could  get  it.  In  igoo  we  are  all  think- 
ing how  we  can  keep  this  prosperity  and  keep  the  dollar  that 
it  has  brought. 

We  have  reached,  my  fellow-citizens,  a  most  interesting 
period  in  the  development  of  the  United  States,  and  the  Philip- 
pines are  cutting  a  figure  with  respect  to  it.  Let  me  tell  }•  ou 
how.  While  we  have  in  former  years  been  going  about  over 
the  countrj'  arguing  before  the  people  in  favor  of  a  protective 
tariff,  we  have  been  telling  them  that  its  purpose  was  to  make 
this  country  independent  of  every  other  country  on  the  face  of 
the  earth.  We  wanted  to  develop  our  own  resources,  employ 
our  own  labor,  supply  our  own  home  market,  and  we  also 
told  the  people  in  connection  with  these  discussions  that  if  we 
perpetuated  this  policy  long  enough  the  time  would  come,  and 
come  shortl}',  as  it  has  alread}'  come,  when  we  would  supply 
our  own  home  markets  and  have  a  surplus  to  sell  abroad,  and 
that  then  would  be  time  enough  to  talk  about  the  markets  of 
the  world.  I  say  we  have  reached  that  point.  We  are  to-day 
supplying  our  own  home  wants  to  such  an  extent  that  it  was 
almost  impossible  when  we  framed  the  Dinglej'  tariff  law  to 
find  enough  articles  imported  into  this  country  on  which  we 
could  impose  duties  to  yield  a  sufl&cient  revenue  to  support  the 
Government.  We  used  to  import  millions  of  tons  of  iron  and 
iron  products.  We  don't  do  it  any  more.  We  make  nearly 
everything  in  that  line  that  we  want.  We  buy  but  little 
abroad.  But  little  is,  therefore,  imported.  Trifling,  therefore, 
is  the  duty  arising  therefrom.  As  it  is  with  that  one  line  of 
goods,  so  it  is  with  all  others.  We  are  supplying  ourselves, 
and  now,  to-day,  we  have  a  great  surplus  product  being  turned 
out  by  our  shops  and  mills  and  foundries  and  factories  through- 
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out  this  country — a  product,  a  surplus,  I  mean,  which  we  can- 
not sell  here  at  home  in  the  United  States.  We  have  to  look 
abroad  for  the  sale  of  it,  and  we  must  find  a  place  to  sell  it  or 
we  will  quit  producing  it,  and  if  we  quit  producing  it,  as  we 
will  if  we  can't  sell  it,  it  means  that  your  shops  and  factories 
must  curtail  their  product  accordingly,  and  labor  will  be  limited 
accordingly  in  its  employment,  the  pay-rolls  cut  down. 

Now,  the  Republican  party  doesn't  want  to  curtail  the  em- 
ployment of  labor.  On  the  contrary,  we  propose  to  keep  the 
mills  going,  the  factories  running,  the  wage  worker  employed, 
and  have  all  this  country  both  prosperous  and  happy  for  years 
and  3-ears  to  come,  for  we  don't  anticipate  that  the  American 
people  will  ever  be  foolish  enough  to  have  another  Democratic 
administration.     (Applause.) 

But,  my  fellow-citizens,  the  problem  is  one  of  great  import- 
ance. How  are  we  to  do  that  ?  You  can't  sell  this  surplus  in 
Europe,  but  you  can  sell  it  in  the  far  East.  I  spoke  awhile 
ago  about  Japan  and  China.  We  are  just  beginning  to 
trade  over  there.  They  are  only  now  being  made  acquainted 
with  our  civilization  and  learning  their  necessities  for  what 
we  are  making.  As  a  result  we  are  building  their  rail- 
roads ;  we  are  sending  them  electrical  apparatus;  we  are  send- 
ing them  portable  engines  ;  the  Niles  Tool  Works  in  Hamil- 
ton is  sending  tools  to  all  that  country.  Probably  some  of 
your  Dayton  institutions  are  doing  the  same.  I  probably 
wouldn't  miss  if  I  would  sa}^  your  sewing  machine  factories 
are  sending  goods  there,  for  the  Chinaman  will  learn  to  sew 
just  as  he  learned  to  prefer  corn  to  rats.  We  are  going  to  have 
a  great  trade  ;  we  are  just  on  the  threshold  of  it.  It  is  develop- 
ing. What  we  want  is  our  fair  share  of  that  trade.  Every 
nation  on  the  face  of  the  earth  appreciates  that  that  is  the 
great  market  of  the  immediate  future.  See  what  Russia  is 
doing ;  see  what  Germany  is  doing  ;  see  what  England  and 
France  have  been  doing.  Russia  has  built  what  is  known  as  the 
Trans-Siberian  railway,  more  than  anything  else  that  she 
may  get  into  commanding  position  with  respect  to  that  foreign 
trade  of  the  Orient.     Germany  has  been   making  a  territorial 
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lodgment ;  England  has  been  establishing  a  sphere  of  influ- 
ence ;  France  has  been  taking  possession  of  some  territory, 
and  only  a  short  time  ago,  a  few  months  ago,  it  turned  out  that 
these  other  powers  thus  making  lodgments  there  were  appar- 
ently co-operating  for  the  purpose  of  shutting  Uncle  Sam  out. 
They  were  going  to  take  all  of  the  trade  for  themselves.  They 
were  closing  the  door,  as  the  expression  is  ;  we  wanted  an  open 
door.  It  was  fortunate  for  this  country  that  in  that  emergency 
we  had  in  the  White  House  William  McKinley,  and  in  the  office 
of  Secretary  of  State  so  accomplished  a  diplomat  as  John  Hay. 
(Applause.)  They  talked  it  over,  and  as  a  result  Mr.  Hay,  on  be- 
half of  the  United  States,  wrote  to  Russia,  to  England,  Germany 
and  France  and  all  the  other  powers  interested  and  told  them  that 
we  had  great  interests  in  the  trade  in  China  and  the  far  East; 
that  we  had  a  great  surplus  which  we  must  find  a  market  tor  or 
else  stop  our  mills  to  a  degree  thus  interfering  with 
the  employment  of  our  labor,  and  we  said  we  would  regard  it  as 
an  act  of  hostility  if  they  shut  the  door  in  our  face  and  we 
would  do  the  best  we  could,  using  parliamentary  and  diplo- 
matic language  of  course,  to  kick  the  door  down.  That  was 
enough.  Four  or  five  years  ago  they  would  have  said  kick  and — 
stay  out.  (Laughter;  renewed  laughter.)  But,  my  fellow- 
citizens,  they  don't  treat  communications  from  Uncle  Sam 
that  way  since  Dewey  sailed  into  Manila  Bay,  and  so  when 
they  got  these  letters  they  made  haste  to  answer  and  say  : 
"  Why,  certainly,  yes,  to  be  sure,  glad  you  made  us  acquainted 
with  your  wish.  If  you  want  to  trade  over  here,  to  be  sure 
you  shall— you  shall  have  an  open  door.  We  beg  your  par- 
don for  thinking  we  intended  anything  else." 

Now,  by  an  open  door  is  simply  meant  that  we  shall  go  in 
on  the  same  terms  as  everybody  else.  We  have  no  favor,  they 
have  no  advantage  over  us  ;  we  don't  need  any  favor.  Give 
us  a  fair  field  and  we  will  take  it  as  against  all  of  them  in  com- 
petitition,  because  we  have  the  brainiest  and  the  most  skillful 
mechanics  on  the  face  of  the  earth,  the  most  faithful  wage 
workers.  (Applause.)  They  can  do  more  work  and  better 
work  than  any  other  workmen  on  the   globe,  and   when  they 
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furnish  the  product  our  merchants  will  do  the  balance,  and  so 
we  said  all  right,  then,  it  is  settled  that  we  have, an  open 
door— that  is  settled — every  nation  is  agreed  to  it.  It  wasn't 
necessary  to  make  any  threat.  (Laughter.)  Just  as  soon  as 
they  found  out  what  we  wanted,  that  was  enough. 

Well,  my  fellow-citizens,  here  is  how  the  Philippines  come 
in,  if  we  are  to  have  our  fair  share  of  that  great  trade  ;  it  means 
a  trade  amounting  in  a  few  years  to  hundreds  of  millions  of 
dollars.  We  will  have  our  ships ;  we  will  have  our  citizens  ; 
we  will  have  our  interests  all  over  that  Eastern  country.  We 
want  to  protect  them  and  we  want  to  be  successful,  and  in  that 
behalf  the  Philippine  Islands  afford  us  a  base  for  operations 
that  gives  us  an  advantage  over  every  other  nation.  The  good 
Lord  gave  us  those  islands.  He  had  a  great  purpose  to  sub- 
serve, as  I  do  verily  believe.  My  fellow-citizens,  when  you  go 
home  to-night  get  your  map  and  look  at  it  and  study  the  situa- 
tion they  have — see  how  they  are  put  down  there  in  the  very 
front  door  yard,  as  it  were,  of  the  great  commercial  theater. 
See  what  an  advantage  we  have,  and  then  when  you  have 
looked  it  all  over,  call  in  your  Democratic  neighbor,  show  him 
the  map,  explain  to  him  what  it  is  (laughter),  point  out  to  him 
the  relations  to  each  other  depicted  there,  and  before  you  get 
done  he  will  agree  with  you  that  having  in  mind  this  great 
duty  toward  the  American  people  to  have  our  fair  share  of 
those  markets,  a  duty  we  owe  to  every  man  who  works  in  a 
factory  in  Dayton  and  every  farmer  of  Montgomery  county 
who  wants  wage  workers  employe!  to  whom  he  can  sell,  as  a 
home  market,  his  products  ;  a  duty  we  owe  to  every  miner,  to 
€very  mill  man,  every  man  who  eats  his  bread  in  the  sweat  of 
his  face,  having  in  mind  that  duty,  he  will  agree  with  you,  if 
you  get  him  to  rightly  understand  it,  that  it  would  be  a  great 
piece  of  folly  for  us  now,  after  the  fortunes  of  war  carried  us 
there,  after  our  flag  has  been  floating  on  the  breezes  there, 
after  our  boys  in  blue  have  died  and  been  buried  there,  after 
that  country  has  been  dedicated  and  consecrated  to  America 
and  the  impulses  of  the  American  people,  a  great  piece  of  folly 
that  would  discredit  even  William  J.  Bryan  to  haul  down  the 
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flag  and  bring  away  the  navy  and  army  and  surrender  to  Aguin- 
aldo  or  anybody  else. 

Now,  ray  fellow-citizens,  just  one  or  two  words  more.  ("GO' 
on.")  What  is  it  we  are  doing  over  there  ?  Why,  according  to 
Bryan,  j^ou  would  think  that  we  were  not  doing  anything  only 
shooting  Filipinos.  We  don't  want  to  kill  anyone  ;  we  don't 
kill  anybody  only  as  they  get  in  the  way  and  have  to  be  killed, 
as  they  make  it  necessary  by  their  acts  of  hostility.  But  that, 
my  fellow-citizens,  is  the  smallest  part  of  the  great  work  we  are 
doing  in  the  Philippines.  In  this  same  report  from  Judge  Taft 
and  his  commission  that  I  referred  to  a  moment  ago,  he  con- 
cluded with  a  paragraph  I  want  to  read  to  you  if  I  can  find  it. 
It  will  give  you  an  insight  into  what  kind  of  an  emperor  Will- 
iam McKinley  is  anyhow.  This  commission  report  in  the  last 
paragraph  as  follows — about  a  month  ago  this  was  sent :  ' '  Calls 
are  made  upon  us  from  all  parts  of  the  islands  for  public  schools 
(Very  hostile,  ain't  they  ?),  for  school  supplies  and  English 
teachers.  These  demands  are  greater  than  this  commission  can 
provide  until  a  comprehensive  school  system  is  organized." 
Now,  further  :  "  Night  schools  for  teaching  English  to  adults 
are  being  establi-shed  in  response  to  the  popular  demand." 
(Applause.) 

In  the  few  months  we  have  been  there  we  have  established 
more  schools  than  Spain  established  there  in  the  three  hundred 
years  that  she  misruled  them.  (Applause.)  And  we  are  not  yet 
fairly  started  in  the  work.  'We  are  going  to  put  school-houses 
all  over  those  islands,  and  we  are  going  to  let  them  have  not 
only  day  schools,  but  night  schools,  too  ;  and  the  time  isn't  far 
distant,  when,  as  a  result  of  it,  they  will  all  rejoice  that  our 
flag  came  and  came  to  stay,  and  if  they  get  an  opportunity  to 
vote,  they  will  vote  the  Republican  ticket.     (Applause.) 

Now,  my  fellow-citizens,  when  Mr.  Bryan  or  any  other 
Democrat  talks  to  you  about  hauling  down  the  flag  in  the 
Philippines,  remind  him  if  he  does  that  he  must  close  up  the 
school-houses  also.  A  Democrat  might  afi"ord  to  close  a  school- 
house,  but  no  Republican  would  ever  think  of  doing  it. 
(Applause.) 
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We  are   doiug   something   else   over   there   that  I  want   to 
tell  you  about.     Dr.  John  Pierson,  one  of  the  presiding  elders 
of  the  Methodist  Episcopal  Church,  told  me  a  few  days  ago  in 
a  conversation  that  I  had  with  him,  that  in  a  conversation  with 
Bishop  Thoburn  of  that   church,  who  has  twice  visited  the 
Philippine    Islands      since    Dewey's     victory,     the     Bishop 
told  him  many  interesting  things,  but  that  of  all  the  Bishop 
told  him  that  which  touched  him  most  of  all  things  was  that 
he  there  witnessed  the  arrival  of  the  first  installment  of  Bibles 
printed   both  in  the  English  and  the  Spanish  languages,  sent 
by  the  American  Bible  Society.     He  said  there  were  over  five 
hundred  copies  in  the   first  lot,  but  each  and  every  one  was 
sold  on  the  streets  of  Manila  to  Filipinos  at  twenty-five  cents 
apiece,  which  they  got  somewhere,  before  noontime  on  that  first 
day.     And  he  said  the  good  work  thus  commenced  was  ex- 
panding as  everything  else  expands  except  only  the  Democratic 
party.     (Laughter.)     And  to-day,  he  says,  we  are  selling  and 
putting   into   the   Philippines   in  that   same  way  those  same 
Bibles  at  the  rate  of  twelve  thousand  a  month.     No  wonder 
Bryan  dosn't  want  us  to  keep   them.     (Eaughter.)     He  will 
never  be  able  to  do  business  with  the  people  of  a  country  that 
is  spotted  all  over  with  school-houses  and  every  inhabitant  of 
which  has  a  Bible  to  read.     (Laughter.) 

So,  my  fellow-citizens,  when  they  talk  to  you  about  imperi- 
alism ;  when  they  talk  to  you  about  William  McKinley  want- 
ing to  overturn  this  Government  and  establish  a  monarchy  ; 
when  they  tell  you  that  we  must  withdraw  from  the  Philip- 
pines, haul  down  our  flag— think  of  all  these  great  interests 
that  are  wrapped  up  in  our  remaining  there,  and  then,  when 
you  go  to  the  polls  on  the  6th  day  of  November,  say  No  with 
a  big  N,  and  say  it  over  and  over  again,  and  to  the  tune  here 
in  Ohio  of  not  less  than  sixty  thousand  majority. 

Now,  my  fellow-citizens,  I  would  be  glad  to  talk  to  you 
longer,  but  I  haven't  the  time.  I  have  to  speak  to-night  in 
Columbus  and  a  good  many  places  to-morrow,  and  on  every  day 
until  election,  and  I  think  I  have  tarried  with  you  long 
enough— I  know  it  is  as  long  as  I  can  stay  unless  I  miss  my 
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train  and  stay  all  night.  I  don't  know  any  place  in  the  uni- 
verse I  would  rather  stay  than  in  Dayton.  (Applause.)  You 
have  always  been  my  friends,  and  I  want  always  to  be  yours. 
(Applause.)  I^et  me  close,  therefore,  simply  with  the  exhorta- 
tion that  you  do  your  duty,  as  I  know  you  will,  on  the  6th 
of  November,  and  let  us  continue  William  McKinley,  continue 
prosperity  and  uphold  and  maintain  the  honor  and  dignity  and 
glory  of  the  American  name  and  the  American  flag.  (Great 
applause.) 
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SPEECH 

OF 

SENATOR  FORAKER 

ON 

PENDING    QUESTIONS    RELATING    TO    OUR 
INDUSTRIAL    DEVELOPMENT, 

MADE    BEFORK 

THE     MANUFACTURERS'    CLUB    OF    CINCINNATI, 
OHIO,  DECEMBER  27TH,  1900. 


Mr.  Chairman  and  Genti^emen  :  You  have  given  me  a 
comprehensive  topic.  It  embraces  a  number  of  subjects,  any 
one  of  which  would  require  more  time  for  its  proper  presenta- 
tion and  discussion  than  it  would  be  appropriate  for  me  to  take 
on  such  an  occasion  as  this.  I  must,  therefore,  of  necessity, 
pass  by  some  of  these  pending  questions,  if  not  without  men- 
tion, at  least  with  only  enough  attention  to  indicate  their 
nature  and  importance,  if  I  would  speak  with  even  scant  satis- 
faction upon  any  of  them.  If  the  situation  admitted  I  would 
be  glad  to  speak  to  this  audience  at  length  of  what  might  be 
termed  a  sort  of  home  question,  and  what  is  certainly  an  all- 
important  question  to  the  manufacturers  of  Cincinnati  and  all 
the  people  of  the  Ohio  Valley.     I  refer  to  the  question  of  the 

Improvement  of  the  Ohio  River,     j-^* 

I  would  not  stop  to  say  a  word  on  this  subject  under  the 
circumstances  if  it  were  not  that  even  intelligent  business  men 
do  not  seem  to  understand  and  appreciate  what  is  involved  for 
the  country  generally,  and  themselves  in  particular,  in  this 
work. 

It  was  commenced  75  years  ago,  the  first  appropriation  hav- 
ing been  made  by  Congress  in  1825. 

For  many  years'nothing  more  was  attempted  than  a  removal 
of  snags  and  the  dredging  of  channels.     The  work  went  on  in 


I  I  \- 
2 

this  general  way  until  some  fifteen  or  twenty  years  ago,  when 
a  systematic  plan  was  entered  upon  by  the  Government  to  pro- 
vide slack  water  navigation  hy  the  construction  of  a  scientific 
system  of  movable  dams  with  locks.  Between  Pittsburg  and 
Cullum's  Ripple,  just  below  Cincinnati,  there  are  to  be,  accord- 
ing to  this  plan,  38  of  these  dams. 

The  first  was  built  and  put  into  operation  some  years 
ago  at  Davis  Island,  just  below  Pittsburg.  They  are 
now  constructing  Dam  No.  18,  just  below  Marietta,  and  this 
Congress  will  make  an  appropriation  for  the  dam  at  Cullum's 
Ripple — the  one  in  which  we  are  particularly  interested.  The 
intermediate  dams  will  be  constructed  as  rapidly  as  appropria- 
tions can  be  secured. 

The  effect  of  this  improvement  will  be  to  give  a  depth  of 
six  feet  in  times  of  low  water  at  the  shallowest  point. 

To  bring  this  matter  home  to  you — when  the  dam  at  Cul- 
lum's Ripple  is  constructed — instead  of  having  an  unnavigable, 
dried-up  thread  of  water  in  front  of  Cincinnati  during  the  dry 
season  of  the  summer,  we  shall  have  a  magnificent  lake,  thirty 
miles  in  length  and  not  less  than  six  feet  in  depth  at  the  most 
shallow  point  of  the  channel  ;  and  when  the  whole  system  is 
completed  and  in  successful  operation  this  city  and  the  whole 
Ohio  Valley  will  be  nearer  the  Gulf  of  Mexico,  the  Nicaragua 
Canal  and  the  trade  and  markets  of  Asia  and  the  Pacific  Coast 
of  both  North  and  South  America  than  the  Atlantic  seaboard 
is  now. 

This  improvement  will  cost  the  Government  a  great  many 
millions  of  dollars,  but  the  results  will  justify  the  expenditure. 
Thlv.  Ohio  River  is  about  1,000  miles  in  length,  and  has  a 
drainage  area  of  210,000  square  miles,  with  a  population  of 
more  than  10,000,000  of  people  ;  and,  notwithstanding  the 
present  unsatisfactory  conditions  and  the  railroad  competition 
that  has  been  so  disastrous,  during  the  year  1899  more  than 
13,000,000  tons  of  freight  were  carried  upon  the  Ohio  River, 
Slack  water  navigation  will  immeasurably  increase  this  tonnage. 

I  mention  these  figures  simply  to  indicate  the  possibilities  of 
development  that  will  follow  this  improvement.  Our  popula- 
tion and  our  industries  will  multiply,  our  transportation  will 
greatly  increase,  and  our  city  will  be  practically  transferred 
from  inland  to  seacoast,  so  far  as  the  great  trade  of  the  future 
is  concerned. 
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But  I  turn  from  the  subject,  in  the  hope  that  I  have  said 
enough  to  interest  you  in  a  work  toward  the  successful  prose- 
cution of  which  you  can,  by  your  influence  and  efforts,  contrib- 
ute great  assistance.  The  people  of  the  Ohio  Valley  are  to  be 
congratulated  that  they  have  such  intelligent  and  capable 
representatives  as  E.  P.  Wilson,  of  this  city,  and  the  Honor- 
able John  L.  Vance,  of  Gallipolis,  to  represent  their  interests 
in  this  behalf  and  to  press  for  proper  attention  to  this  work  at 
Washington.  They  have  done  well.  With  proper  support 
from  you,  they  can,  however,  do  much  better. 

The  Merchant  Marine. 

The  restoration  of  our  merchant  marine  is  another  pending 
question  that  is  attracting  a  great  deal  of  attention  at  Wash- 
ington and  throughout  the  country.  There  are  naturally 
differences  of  opinion  as  to  the  methods  to  be  provided  in 
enacting  legislation  on  this  subject,  but  all  realize  that  our 
foreign  commerce  should  be  carried  in  American  bottoms, 
sailing  under  the  American  flag. 

During  the  early  days  of  the  republic  we  carried  in  Ameri- 
can built  and  owned  ships  90  per  cent,  of  our  foreign  exports 
and  imports.     We  are  now  carrying  only  about  10  per  cent. 

In  that  former  time  we  built  up  our  merchant  marine  and 
maintained  it  by  adopting  and  practicing  the  policy  of  dis- 
criminating duties.  For  illustration,  if  a  shipper  in  Liverpool 
desired  to  send  goods  to  America  that  were  dutiable  under  our 
tariff"  laws  we  allowed  him,  as  an  inducement  to  ship  in  an 
American  vessel,  a  rebate  on  tariff  duties  when  his  goods 
entered  the  American  port. 

That  policy  answered  the  purpose  at  that  time.  It  secured 
business  for  our  ships,  and  the  result  was  a  triumphant  success. 
We  abandoned  the  policy  and  lost  our  business.  Many  other 
causes  intervened  to  bring  about  our  present  condition  besides 
this  change  of  policy,  which,  under  the  limits  of  this  occasion, 
I  shall  not  undertake  to  mention  or  discuss.  The  great  ques- 
tion with  which  we  are  now  concerned  is,  What  is  the  best 
remedy  that  can  be  applied  ? 

The  policy  of  discriminating  duties  fully  answered  at  one 
time,  but  the  situation  has  changed.  Then  we  had  no  "  grey- 
-hounds  of  the  sea  ; ''   all  were  slow  freighters.     They  carried 
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cargoes,  mails  and  passengers  alike.  In  consequence  rebates- 
of  tariflf  and  tonnage  duties  worked  equitably  and  brought 
prosperity  to  American  shipping.  Now  it  is  different.  To- 
day we  have  not  only  the  slow  freighters  that  carry  no  pas- 
sengers or  niail,  but  also  the  swift  mail  and  passengers  boats 
that  carry  practically  no  freight.  They  are  an  indispensable 
part  of  a  merchant  marine,  but  the  least  profitable  ships  that 
sail,  hence  they  need  help  more  that  any  other  class  of  ships, 
and  yet  would  receive  practically  nothing  under  the  policy  of 
discriminating  duties,  because  they  carry  no  freight  of  con- 
sequence, either  dutiable  or  undutiable. 

Under  these  new  conditions  it  was  found,  therefore,  when 
Congress  entered  upon  the  investigation  of  this  subject,  that 
this  policy  would  not  fully  answer  present  requirements.  In 
addition  to  this  trouble,  commercial  treaties  and  the  fear  of  re- 
taliation stand  in  the  way  of  resuming  that  policy,  and  compel 
us,  if  we  would  extend  governmental  help  to  American  ship- 
ping, to  do  it  by  a  grant  of  subsidies. 

Accordingly,  Senator  Frye,  Senator  Hanna  and  others  asso- 
ciated with  them  on  the  Committee  of  Commerce  of  the  Senate, 
have  framed  a  bill  upon  these  lines  which  is  now  pending,  and 
in  support  of  which  both  Senators  Frye  and  Hanna,  as  well  as 
others,  have  made  very  able  and  exhaustive  arguments. 

It  has  been  objected  to  on  the  ground  that  it  restricts  too 
much  the  admission  to  American  registry  of  foreign-built  and 
American-owned  ships,  thus  postponing  unduly — as  the  advo- 
cates of  this  idea  claim — a  tonnage  under  the  American  flag 
equal  to  our  demands  ;  and,  upon  the  further  ground,  that  in 
the  effort  to  assist  the  fast  sailing  ships  that  carry  principally 
passengers  and  mails,  sufficient  help  is  not  extended  to  the 
slow-sailing  freighters,  upon  which  we  must  rely  for  the  accom- 
modation of  our  merchandise. 

No  one  can  now  tell  what  will  be  the  ultimate  form  of  the 
bill  in  all  its  details  as  it  will  finally  be  voted  upon.  Amend- 
ments may  be  adopted  by  the  Senate,  and  probably  will  be,  as 
a  number  have  been  already  by  the  Committee  of  Commerce. 
But,  in  some  form  or  other,  the  best  measure  attainable  will 
be  passed  sooner  or  later  ;  if  not  at  this  session  then  most 
likely  in  the  next  Congress  ;  and,  thus,  so  far  as  legislation  is 
concerned,  a  first  step  will  have  been  taken  toward  regaining 
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that  supremacy  on  the  seas  that  we  formerly  enjoyed   and 
which  to-day  belongs  to  us  as  the  first  nation  of  the  world. 

The  result  will  be  to  enlarge  and  multiply  our  shipyards, 
increase  the  demand  for  our  labor  and  shipbuilding  materials, 
open  the  way  for  employment  to  all  who  wish  "  to  go  down  to 
sea,"  create  a  trained  body  of  seamen  from  which  to  recruit 
our  navy  in  the  emergencies  of  war,  save  to  our  own  people 
:$2oo,ooo,ooo  annually  that  we  now  pay  to  foreign  ships,  and 
make  familiar  in  all  the  pathways  of  the  oceans  and  in  all  the 
ports  of  the  world  the  flag  of  the  strongest,  the  richest  and 
the  freest  country  on  earth. 

But  what  I  would  speak  of  here  to-night,  more  than  any- 
thing else,  remains  to  be  mentioned.  The  Ohio  River  improve- 
ment and  the  restoration  of  our  merchant  marine  are  thus 
highly  important  only  because  our  ever-expanding  industries 
and  capacity  for  production  have  made  them  so.  We  have 
reached  a  point  where  their  importance  is  at  last  manifest  to 
all.  No  argument  is  needed  to  set  it  forth.  In  the  same  way, 
other  questions  have  arisen  and  have  become  pressing  neces- 
sities. 

TerritoriaIv  Growth. 

Our  territorial  growth  has  been  phenomenal.  The  13  origi- 
nal States  have  grown  to  45  imperial  Commonwealths  that  make 
an  unbroken  belt  across  the  continent.  The  flag  has  been 
•carried  beyond  our  shores  and  planted  on  the  islands  of  the 
seas.  Our  population  has  grown  from  3,000,000  to  nearly 
80,000,000.  The  multiplication  of  our  industries  has  kept 
•even  pace,  and  we  have  to-day  the  greatest  diversity  of  pur- 
suits and  the  largest  aggregate  of  wealth  with  which  any 
nation  has  ever  been  blessed. 

During  the  last  fiscal  year  our  exports  amounted  to  almost 
:$ 1, 400, 000, 000,  and  the  net  balance  of  trade  with  other 
countries  in  our  favor  was  more  than  $550,000,000.  The 
present  year  will  not  only  maintain,  but  increase  that  advantage. 
In  consequence  we  have  a  perfect  flood  of  gold  pouring  in  upon 
us  from  every  quarter  of  the  globe.  This  is  not  onh'  trans- 
forming us  from  a  debtor  nation — which  we  have  always  here- 
tofore been — to  a  creditor  nation,  to  which,  more  and  more,  as 
the  years  go  by,  all  the  nations  must  come  to  borrow,  as 
Mexico,  Sweden,  Germany,  Russia  and  England  have  already 
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done  ;  but  it  is  quickening  the  business  activities  of  our  people- 
be5^ond  anything  ever  witnessed  in  human  history.  We  find 
ourselves  no  longer  battling  with  foreign  competitors  to  supply 
our  home  demands,  but,  underselling  all  comers,  we  supply 
our  own  markets  and  are  striving  to  sell  a  great  surplus,  not 
needed  at  home,  in  the  markets  of  the  world. 

We  are  sending  locomotives  to  England,  steel  rails  to  Russia, 
building  bridges  in  the  Soudan,  and  generally  speaking,  are 
beginning  to  send  to  Europe,  Asia,  Africa,  and  Australia  almost 
everything  we  manufacture,  from  simple  bar  iron  to  the  most 
delicate  and  complicated  electrical  apparatus. 

But,  notwithstanding  all  this,  we  still  have  a  great  and 
rapidly  increasing  surplus  for  which  to  find  markets  abroad. 
One  of  the  greatest  problems  of  American  statesmanship  is  to- 
secure  these  markets.  This  is  a  question  in  which  not  only 
manufacturers,  but  all  classes  of  our  citizens  are  directly  in- 
terested, and  no  man  more  than  the  farmer,  the  artisan,  the 
mechanic,  the  wage-worker. 

Since,  if  we  cannot  sell,  we  will  not  long  produce,  and  unless 
we  have  sufficient  markets,  the  day  is  not  far  distant  when  we 
will  be  compelled  to  restrict  production  and  cut  down  the  pay 
roll.  But  if  we  would  sell  our  surplus  productions  of  the  shops 
and  the  farms,  we  must  look  elsewhere  than  to  Europe.  That 
continent  will  take  from  us  only  to  a  limited  extent.  The 
European  peoples  understand  and  appreciate  the  propriety  and 
the  necessity  of  supplying  their  own  wants  to  the  full  extent 
of  their  capacity  to  do  so. 

Their  market  is  not  large  enough  for  them  and  us  also. 
But  just  as  we  reach  the  point  where  we  are  concerned  about 
the  markets  of  the  world,  the  far  East  is  opened  to  us  in 
common  with  the  rest  of  mankind. 

During  the  last  20  years  the  world  has  been  making  a  sort 
of^  change  of  front,"  and  now,  when  we  think  of  the  great 
theater  of  commercial  activity  that  is  to  come  with  the  years,. 
►4ve  look  not  across  the  Atlantic  but  across  the  Pacific.  In 
Japan,  and  Korea,  and  China,  and  South  India,  and  Oceanica, 
are  hundreds  of  millions  of  people  who  are  only  just  now  be- 
coming acquainted  with  our  civilization  and  learning  their 
need  for  what  we  produce. 

In  the  few  years  that  Japan  has  been  opened  to  commerce 


with  the  world  her  foreign  trade  has  grown  to  more  than  $ioo- 
000,000  annually.  Only  a  bare  commencement  has  been  made 
with  China.  The  troubles  in  that  empire  have  opened  the  way 
for  increased  acquaintance  and  commerce,  and  what  has 
happened  with  respect  to  Japan  will  happen  over  and  over 
a"-ain  there  and  elsewhere  throughout  all  that  far  Eastern 
section,  so  that  in  a  few  years  the  commercial  powers  of  the 
world  will  have  with  that  part  of  the  globe  a  trade  that  will 
amount  in  the  aggregate  to  thousands  of  millions  annually. 

Russia,  England,  Germany  and  France  understand  and  appre- 
ciate what  this  means,  and  hence  the  striving  we  have  seen  to 
secure  points  of  advantage.  Russia  is  building  the  Trans- 
Siberian  Railroad.  She  has  secured  what  amounts  to  practi- 
cally a  concession  of  Manchuria.  England  has  established  her 
"  sphere  of  influence."  France  and  Germany  have  made  ter- 
ritorial acquisitions  ;  and  to-day  all  the  powers  represented  at 
Peking  are  joining  in  demands  upon  the  Celestial  Empire  that 
mean  the  practical  control,  for  years  to  come,  if  not  forever,  of 
that  whole  situation— for  China  cannot  refuse  to  comply  ;  nor 
can  she  accede,  without  opening  her  vast  dominions  and  com- 
pelling her  teeming  millions  to  submit  to  our  acquaintance  and 
trade. 

The  New  Markets. 

There  are  to  be  found  the  markets  that  will  absorb  our  sur- 
plus products.  If,  therefore,  we  would  keep  our  mills  and 
mines  and  fjictories  and  shops  going  at  full  capacity  ;  if  we 
would  keep  our  labor  employed  ;  if  we  would  maintain  profit- 
able home  markets  for  our  agricultural  population,  we  must 
have  a  place  in  the  commercial  rivalry  of  the  far  East,  and 
must  maintain  there  the  rights  to  which,  as  one  of  the  com- 
mercial powers  of  the  world,  we  are  justly  entitled. 

This  is  what  makes  the  Philippines  and  Porto  Rico  and  the 
Interoceanic  Canal  and  the  Clayton-Bulwer  and  Hay-Paunce- 
fote  treaties  not  simply  great  international  political  questions, 
as  they  are  too  commonly  regarded,  but  also  great  practical, 
business  questions  that  come  home  with  business  directness  to 
every  man  of  every  class  in  all  our  country  ;  and  to  no  class 
more  seriously  than  to  the  manufacturers  of  the  United  States. 

The  Philippine  Islands  give  us  a  base  in  the  very  center  of 
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this  field  of  operations,  and  give  us  a  prestige  of  commanding 
character  in  the  great  struggle  for  trade  upon  which  we  must 
enter — upon  which,  in  fact,  we  have  already  entered. 

I  do  not  speak  here  to-night  of  the  acquisition  of  these 
islands  or  of  anything  that  has  been  done  with  respect  to 
them.  On  those  points  there  are  differences  of  opinion.  But, 
however  we  may  differ  as  to  what  has  been  done,  it  has  all 
been  done,  and  the  one  great  pending  question  of  the  moment 
with  respect  to  these  islands  is  whether  or  not  we  shall  retain 
them  and  go  forward  in  the  work  upon  which  we  have  entered. 
From  you,  as  an  intelligent  class  of  business  men,  interested 
in  our  national  and  international  commerce  and  trade,  there 
should  come  but  one  answer. 

The  question  is  not  alone  whether  we  shall  do  our  duty 
toward  the  Filipinos,  whether  we  shall  treat  them  this  way  or 
that,  or  whether  we  shall  discharge  our  international  obliga- 
tions, but  also  whether  we  shall  do  our  duty  by  ourselves  ;  by 
the  people  who  constitute  this  great  country,  and  who  are  in- 
terested in  its  development  and  in  the  multiplication  of  the 
wealth  and  happiness  of  all  sections  of  our  land. 

To  surrender  or  abandon  them  now  would  be,  in  a  commer- 
cial sense,  if  in  no  other,  an  act  of  supreme  folly.  It  is  the 
same  as  to  Porto  Rico.  In  and  of  itself,  as  a  mere  acquisition 
of  territory,  that  island  is  of  but  Httle  value.  But  it  is  situated 
in  the  Carribbean  Sea,  and  is  of  the  utmost  importance  to  us 
in  the  control  of  that  water  and 

Thk  Nicaragua  Canal, 

which,  although  still  only  "  a  dream  of  the  ages,"  as  it  has  been 
termed,  is,  yet,  nevertheless,  destined  to  be  a  practical  reality 
of  the  near  future. 

The  experience  of  the  Oregon  was  an  object  lesson.  It 
made  manifest  to  the  whole  American  people  that  an  isthmian 
waterway  was  not  only  an  important  utility,  but  an  absolute 
necessity  to  our  commerce  and  defense.  Congress  has  taken 
up  the  subject  in  earnest.  In  the  Senate  almost  the  whole 
of  the  present  session  has  been  devoted  to  its  consideration, 
for  the  Hay-Pauncefote  treaty,  which  we  have  just  ratified, 
and  which  I  am  not  at  liberty  to  discuss,  is  but  a  clearing  of 
the  way  for   the  work.     It   is   a   majestic   enterprise.     It  will 


cost  more  than  $200,000,000.  Ours  is  the  only  Government 
in  the  world  financially  able  to  build  it.  Ours  is  the  only 
Government  willing  to  build  it.  Ours  is  the  only  Govern- 
ment that  would  be  allowed  to  build  it.  Our  Government  in- 
tends to  build  it,  and  will  build  it. 

It  will  be  American  in  construction,  American  in  ownership, 
American  in  control,  but  in  no  spirit  of  hostility  to  any  other 
country,  and  least  of  all  to  England,  for  it  will  be  free  to  the 
use  of  all  nations  in  time  of  peace  upon  equal  terms,  and  free 
also  in  time  of  war,  except  only  as  the  United  States  may  find 
it  necessary  to  make  it  otherwise  to  provide  for  the  National 
defense. 

We  propose  to  build  that  canal,  however,  not  so  much  with 
reference  to  national  defense  as  industrial  development.  We 
propose  to  build  it  because  we  recognize  what  I  have  been  talk- 
ing about — that  we  have  a  great  surplus  of  production  for 
which  we  must  find  markets,  and  that  the  great  markets  of 
the  future  are  those  that  will  be  found  across  the  Pacific.  It 
will  help  us  to  develop  that  trade.  It  will  make  our  Atlantic 
Coast  as  near  to  China  and  Japan  as  Europe  is  ;  and  with 
Hawaii,  Guam  and  the  Philippines  in  our  possession,  will  give 
us  prestige,  influence  and  commanding  advantage  in  the  fierce 
competition  we  must  encounter. 

Not  only  are  all  these  subjects  related  to  our  industrial 
development,  within  the  scope  of  the  subject  you  have  assigned 
to  me,  but  also  all  that  has  been  done  with  respect  to  the 
government  of  our  new  possessions  has  had  reference  thereto. 

Of  this  character  especially   was   the   legislation  we   have 

enacted  for 

Porto  Rico, 

about  which  ex-President  Harrison  saw  fit  to  say,  in  an  address 
recently  delivered  at  Ann  Arbor,  that  it  involved  "  a  serious 
departure  from  correct  principles." 

All  the  questions  arising  upon  the  Porto  Rican  legislation  are 
soon  to  be  passed  upon  by  the  Supreme  Court.  For  that  rea- 
son I  do  not  care  to  discuss  them  at  this  time,  but  it  is  in  order 
to  say  that  the  view  taken  by  Congress,  as  reflected  by  that 
legislation,  was  creditable  to  the  generosity,  the  patriotism  and 
the  industrial  spirit  of  the  American  people.  We  found  Porto 
Rico  as  poor  as  poverty  could  make  her.     She  had  no  money, 
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no  credit,  no  system  of  taxation  of  any  kind.  She  wanted  a 
civil  government  and  a  revenue  to  support  it.  We  gave  her  a 
far  more  liberal  civil  government  than  was  ever  given  to  any 
territory  prior  to  the  Civil  War,  so  far  as  participation  in  it  by 
her  people  is  concerned,  and  we  dealt  by  her  more  generously, 
in  providing  support  for  that  government,  than  we  have  ever 
yet  dealt  with  any  territory. 

In  requiring  her  to  pay  tariff  duties  on  imports  from  foreign 
countries  we  did  only  what  we  did  with  Louisiana,  Florida, 
California  and  all  our  other  territories  ;  but  in  allowing  her  to 
put  those  duties,  when  collected,  into  her  own  treasury  for  the 
support  of  her  local  government  we  did  what  was  never  done 
before  for  anybody  else  ;  for  in  all  other  cases  we  have  not 
only  required  the  payment  of  these  same  duties,  but 
we  have  also  required  them  when  they  were  collected  to 
be  paid  into  the  National  Treasury  at  Washington  for 
the  common  benefit  of  the  whole  country  ;  and,  as  to  duties 
on  commerce  between  Porto  Rico  and  the  United  States, 
we  did  not  levy  15  per  cent.,  but  we  remitted  85  per 
cent,  of  the  existing  rates  on  a  number  of  articles,  and  the 
whole  duty  on  all  the  rest,  and  provided  that  the  15  per  cent, 
should  be  remitted  on  and  after  the  ist  of  March,  1902,  or 
sooner  if  the  Legislature  of  Porto  Rico  shall  so  provide,  and 
that  in  the  meanwhile  all  collections  of  this  15  per  cent.,  both 
there  and  in  the  United  States,  shall  be  paid  over  to  Porto 
Rico  for  her  own  support.  We  made  this  provision  because 
it  was  the  easiest  and  least  burdensome  way  possible  to  raise 
indispensable  revenue  for  their  government,  and  not  because  it 
was  in  any  sense  of  any  benefit  to  either  our  Government  or 
our  people. 

The  Porto  Rican  Legislature  is  now  in  session,  but  neither 
that  body  nor  any  member  of  it,  nor  anybody  else,  has  taken 
any  step  to  repeal  or  alter  the  tax  system  so  imposed  by  Con- 
gress. On  the  contrary,  all  concerned  alike  testify  to  the 
highest  satisfaction  with  what  Congress  has  done,  and  the  re- 
quest will  be  almost  unanimously  made  that  the  provisions 
enacted  may  be  continued,  if  not  indefinitely,  at  least  until 
some  satisfactory  system  of  property  taxation  may  be  sub- 
stituted. 

In  addition,  it  should  be  stated  that  Congress  also  in  the 
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same  generous  spirit,  exempted  Porto  Rico  from  all  internal 
revenue  taxation — another  favor  never  before  extended  to  any 
part  of  our  people  an3'where. 

Yes,  it  is  true  that  the  legislation  for  Porto  Rico  was  a  "  de- 
parture, ' '  but  it  is  not  true  that  it  was  a  departure  ' '  from  correct 
principles." 

Congress  felt  that  we  could  afford  to  be  generous  and  kind 
to  the  people  of  that  island,  and  that  for  a  few  years  we  could 
afford  to  protect  them  from  the  burdens  of  the  property  and 
internal  taxes  that  all  the  other  people  of  the  United  States  pay 
and  have  ever  been  required  to  pay,  and  we  legislated  accord- 
ingly. No  right  has  been  withheld  from  them  that  was  not 
under  the  same  circumstances  withheld  from  the  people  of 
lyouisiana,  Florida,  California  and  all  our  other  territories,  and 
which  is  not  to-day  withheld  from  the  people  of  Alaska,  and 
no  new  or  strange  burdens  have  been  imposed  upon  them, 
but  we  have  simply  lightened  those  that  all  must  bear. 

We  made  this  "departure"  to  lift  that  people  out  of  the 
poverty  and  despair  in  which  we  found  them  and  to  give  them 
an  industrial  development  that  is  rapidly  bringing  them  pros- 
perity and  happiness.  This  legislation  was  necessary  to  our 
own  industrial  development. 

Power  of  Congress. 

The  majority  in  Congress  believe  that  we  can  legislate  for 
Porto  Rico  and  the  Philippines  as  their  wants,  their  condi- 
tions and  their  happiness  may  require,  and  that'  at  the  same 
time  we  can  distinguish  between  them  and  ourselves  for  our 
own  protection.  Men  who  think  otherwise  mistake  the  rela- 
tion to  us  of  these  islands. 

They  are  not  a  part  of  the  United  States,  but  only  possessions 
that  belong  to  the  United  States,  and  it  seems  to  me  that  even 
a  man  from  Indiana  ought  to  be  able  to  take  time  to  figure 
that  out.  L,et  me  quote  from  what  I  had  occasion  to  say  when 
this  subject  was  under  consideration  some  months  ago.  I  then 
said  : 

When  we  acquired  I,ouisiana,  Florida,  and  New  Mexico, 
it  was  provided  in  the  treaty  in  each  case  that  the  inhabi- 
tants should  be  incorporated  into   the   Union  of  the  United 
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States   and   be   admitted   to   all   the   rights,    advantages   and 
immunities  of  citizens  of  the  United  States. 

The  act  by  which  we  annexed  Hawaii  declares  in  express 
terms  that  the  Hawaiian  Islands  shall  become  and  be  a  part  of 
the  United  States.  But  no  such  provision  was  incorporated  in 
the  treaty  of  Paris  as  to  Porto  Rico  and  the  Philippine  Islands 
and  if  there  had  been  it  is  safe  to  say  that  treaty  would  never 
have  been  ratified.  On  the  contrary,  for  the  purpose  of  making 
it  clear  that  no  such  consequence  was  intended  it  was  provided 
in  the  treaty  that — 

"The  civil  rights  and  political  status  of  the  native  inhabitants  of  the 
territories  hereby  ceded  to  the  United  States  shall  be  determined  by 
Congress." 

This  provision  was  insisted  upon  by  our  Commissioners, 
and  was  necessary  to  the  ratification  of  the  treaty,  because  we 
had  then  too  little  knowledge  of  the  people  of  the  Philippines, 
and  not  enough  of  those  in  Porto  Rico  to  know  whether  it 
would  be  wise  or  desirable  to  incorporate  them  into  our  body 
politic  and  extend  to  them  the  privileges  and  immunities  of 
American  citizenship,  and  undertake  to  govern  them  under  the 
Constitution  and  subject  to  its  restraints  and  requirements. 

In  other  words,  the  Congress  had  plenary  power  over  the 
w^hole  subject  by  the  terms  of  the  treaty  itself;  but  Congress 
had  this  same  power  under  the  Constitution. 

The  third  section  of  the  fourth  article  of  the  Constitution 
provides  : 

"  Congress  shall  have  power  to  dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other  property  belonging  to 
the  United  States." 

Makes  a  Distinction. 

The  Constitution,  by  the  language  of  this  provision, 
draws  a  distinction  between  the  United  States  and  territory 
^'  belonging  "  to  the  United  States  and  places  such  territory  on 
a  par  with  "other  property,"  so  far  as  the  power  of  the  Con- 
gress to  deal  with  it  is  concerned.  Congress  can  sell  or  give 
awai' — dispose  of — territory  that  simply  belongs  as  property  to 
the  United  States,  but  no  one  has  ever  pretended  that  the 
Congress  has  power  to  sell  or  part  with  any  portion  of  the 
United  States. 
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Congress  must  govern  the  United  States  according  to  the 
Constitution,  which  is  the  organic  law  of  the  Union,  but  it  can 
govern  a  territory  that  simply  '  belongs '  to  the  United  States 
as  it  may  think  best,  restrained  only  by  the  positive  prohibi- 
tions of  the  Constitution  and  the  general  spirit  of  our  institu- 
tions, which  is  above  all  written  law. 

The  doctrine  that  the  Constitution  follows  theiflag,  ex  propria 
vigore,  to  newly  acquired  territory  at  the  moment  of  acquisition, 
did  not  originate  at  Ann  Arbor,  but  with  John  C.  Calhoun,  and 
was  advocated  by  him  for  the  first  time  in  the  debates  preced- 
ing the  legislation  establishing  the  territorial  governments  for 
New  Mexico,  Arizona  and  Utah,  and  he  advocated  it  in  the 
interests  of  human  slavery  to  carry  that  institution  into  those 
Territories. 

Thomas  H.  Benton,  in  his  "Thirty  Years  in  the  United 
States  Senate,"  on  Page  713,  Vol.  II,  has  this  to  say  of  the 
origin  of  this  doctrine,  its  purposes  and  its  character  : 

"  A  new  dogma  was  invented  to  fit  the  case — that  of  the  transmigra- 
tion of  the  Constitution  (the  slavery  part  of  it)  into  the  Territories — 
overriding  and  overruling  all  the  antislavery  laws  which  it  found  there, 
and  planting  the  institution  there  under  its  own  wing,  and  maintaining 
it  bejond  the  power  of  eradication,  either  by  Congress  or  the  people  of 
the  Territory.  Before  this  dogma  was  proclaimed  eflForts  were  made  to 
get  the  Constitution  extended  to  these  Territories  by  act  of  Congress ; 
failing  in  these  attempts,  the  difficulty  was  leaped  over  by  boldly  assum- 
ing that  the  Constitution  went  of  itself— that  is  to  say,  the  slavery  part 
of  it. 

"  History  cannot  class  higher  than  as  a  vagary  of  a  diseased  imagin- 
ation this  imputed  self-acting  and  self- extension  of  the  Constitution. 
The  Constitution  does  nothing  of  itself— not  even' in  the  States  for 
which  it  was  made.  Every  part  of  it  requires  a  law  to  put  it  into  oper- 
ation. No  part  of  it  can  reach  a  territory  unless  imparted  to  it  by  act  of 
Congress." 

Mr.  Benton  was  none  too  severe  in  his  comments.  If  the  Con- 
stitution had  such  migratory  powers  it  would  involve  us  in  all 
kinds  of  embarrassments  and  weaknesses.  Territory  once  ac- 
quired could  never  be  parted  with,  because  a  part  of  the  United 
States,  no  matter  how  undesirable  it  might  prove.  If  instead 
of  stopping  when  we  did  in  the  Spanish  War,  we  had  gone  on 
and  taken  Spain  itself,  it  would  have  been  no  longer  Spain,  if 
we  had  concluded  to  hold  it,  but  the  United  States,  to  be  gov- 
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erned  according  to  our  Constitution,  no  matter  how  inappli- 
•cable  and  unsuited  to  that  people  its  provisions  might  be. 

If  we  should  discover  a  new  country,  the  mere  act  of  plant- 
ing the  flag  and  taking  possession  would  make  it  a  part  of  the 
United  States,  to  be  governed  by  the  Constitution  no  matter 
how  unfit  its  inhabitants  for  such  government. 

You  have  only  to  pursue  the  subject  to  multiply  absurd  con- 
sequences. The  truth  is  our  fathers  intended,  in  all  matters, 
and  particularly  in  so  vital  a  matter  as  the  acquisition  and  gov- 
ernment of  territory,  that  our  Government  should  have  com- 
plete sovereign  power — should  be  the  full  equal  in  power  of 
any  other  sovereign  power  on  earth. 

They  so  declared  in  the  Declaration  of  Independence  when 
they  proclaimed  that — 

"These  United  Colonies  are  and  of  right  ought  to  be  free  and  inde- 
pendent States ;  that  they  are  absolved  from  allegiance  to  the  British 
Crown,  and  as  free  and  independent  States  they  have  full  power  to  levy 
war,  conclude  peace,  contract  alliances,  establish  commerce,  and  to  do 
all  other  acts  and  thing's  which  independent  States  may  of 
right  do." 

Such  was  their  declared  purpose,  and  the  Constitution 
gave  effect  to  that  purpose  by  conferring  on  the  National  Gov- 
ernment the  power  to  declare  war,  conclude  peace,  make  trea- 
ties, and  make  all  needful  rules  for  the  government  and  dispo- 
sition of  territory  belonging  to  the  United  States. 

Pursuant  to  these  powers  and  in  the  exercise  of  them,  we 
had  war  with  Spain.  We  were  successful.  We  invaded  and 
captured  her  territory.  We  concluded  peace,  and,  as  one  of 
the  conditions,  exacted  the  cession  to  the  United  States  of 
Porto  Rico,  the  Philippines,  and  Guam.  All  came  to  us.  by 
the  same  title.  All  stand  in  the  same  legal  relation,  unaffected 
by  the  fact  that  some  came  willingly  and  others  resisting  our 
authority. 

Not  Part  of  United  States. 

Therefore,  it  follows,  if  Porto  Rico  is  a  part  of  the  United 
States  so  are  the  Philippines.  If  the  Constitution  is  in  effect 
in  Porto  Rico  as  a  result  of  mere  acquisition  so  is  it  in  effect  in 
the  Philippines.  If  duties,  imposts  and  excises  must  be  uni- 
form in  Porto  Rico,  as  compared  with  the  United  States,  so 
must  they  be  in  the  Philippines.     If  the  Porto  Ricans  are  citi- 
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zens  of  the  United  States  so  are  the  Tagalos,  the  Sulus,  the 
Igorrotes,  the  Negritos  and  all  the  other  numerous  tribes  and 
peoples  of  the  archipelago. 

If  we  cannot  protect  coffee  in  Porto  Rico  we  cannot  protect 
hemp,  sugar,  tobacco  or  anything  else  in  the  Philippines.  If 
we  cannot  exempt  Porto  Rico  from  internal  revenue  taxes  we 
must  compel  their  payment  in  Luzon  and  Mindanao.  If  we 
cannot  levy  tariff  duties  on  goods  going  into  Porto  Rico  from 
the  United  States  we  cannot  levy  them  on  goods  going  from 
here  into  the  Philippines.  If  we  cannot  tax  goods  coming 
from  Porto  Rico  into  the  United  States  we  cannot  tax  goods 
coming  here  from  the  Philippines.  Whatever  we  can  or  can- 
not do  in  the  one  case  is  and  must  be  the  measure  of  our  power 
in  the  other. 

Let  us  look  still  further.  By  the  terms  of  the  treaty  of 
peace,  Spain  already  has,  for  the  next  ten  years,  an  open  door 
to  the  Philippines,  and  if  we  cannot  levy  duties  on  our  pro- 
ducts going  into  the  Philippines,  neither  can  we  levy  duties 
on  goods  from  Spain  going  into  the  Philippines,  ^nd  whatever 
may  be  said  as  to  the  right  of  other  nations,  under  "the  most 
favored-nation  clause"  of  our  treaties  with  them,  to  enter 
with  their  ships  and  merchandise  on  the  same  terms  accorded 
Spain,  it  cannot  be  doubted  that  Spain,  and,  through  her, 
other  countries  can  ship  into  the  Philippines  without  limita- 
tion, and  from  there  here,  without  restriction  or  duty  of  any 
kind,  except  only  such  as  we  have  power  to  impose  on  what 
comes  from  the  Philippines  here  in  our  own  ships,  in  our  own 
commerce  with  those  islands,  and  that  would  mean  free  entry 
for  Spain  into  the  whole  United  States,  and  for  all  others  who 
might  make  of  Spain  and  the  Philippines  an  open  door. 

Our  Constitution  is  no  such  misfit  as  these  absurd  conse- 
quences would  indicate.  It  is  a  slander  upon  George  Wash- 
ington and  his  associates  to  ascribe  to  them  such  a  botch  w'ork. 
They  never  intended  to  give  us  a  government  less  than  equal 
in  sovereign  power  to  other  independent  sovereignties.  They 
did  not  aim  to  create  a  pigmy,  but  a  gaint.  In  the  language 
of  the  Declaration  of  Independence,  they  intended  that  we 
should  be  able  to  do  "  all  acts  and  tliing^s  wliicli 
independent  States  may  do."  They  intended  that 
we  should  grow  ;  that  we  should  acquire  territory,  and  that 
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when  we  acquired  it  we  should  have  power  to   <;overn  it  ac- 
cording to  its  requirements. 

They  intended  that  we  should  stand  not  at  the  foot,  but  at 
the  head  of  the  nations.  We  have  attained  that  place.  Belittling 
our  power  is  little  business.  We  need  not  magnify  it. 
It  is  sufficient  to  appreciate  what  we  are.  lyook  up  and  salute 
the  glory  of  the  hour.  We  led  the  relief  column  to  Peking. 
Our  flag  was  among  the  first  to  the  rescue.  Other  powers 
wait  upon  our  advice  and  defer  to  our  counsel  as  never  before 
in  all  the  delicate  diplomacy  that  is  following. 

We  have  the  confidence  and  friendly  regard  of  England, 
Russia,  Germany,  France,  and  China  all  alike.  The  whole 
world  gives  us  first  rank,  and  first  character,  and  first  purpose, 
and  first  place.  Only  at  home  is  there  any  denial ;  only  here 
are  our  motives  aspersed  ;  only  among  our  own  people  do  we 
hear  of  usurpations  of  power,  "serious  departures  from  correct 
principles,"  subversion  of  the  Republic,  the  contemplated  in- 
stallation of  monarchy  and  other  such  slander  and  nonsense. 

All  this  is  both  unwarranted  and  unworthy.  These  are  not 
narrow  party,  but  broad  American  questions.  They  affect 
and  will  largely  control  not  only  our  industrial  development,, 
but  the  honor  and  good  name  of  the  Republic.  They  are 
worthy  of  the  best  thought  and  the  loftiest  patriotism  of  a 
great  people.  Ivet  us  appeal  to  ourselves.  If  we  solve  them 
aright  we  shall  again  prove  equal  to  a  great  task,  fitted  for  a 
world  work,  and  there  will  continue  to  come  to  the  American 
people  greater  honors  and  richer  rewards  than  any  other 
nation  has  ever  enjoyed. 
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Gentlemen  of  the  Convention:  Our  approaching  election  will 
be  the  most  important  held  this  year  in  the  United  States.  It  is 
but  a  state  election  in  name,  for  it  will  be  distinctively  National 
in  both  character  and  importance. 

STATE  AFFAIRS. 

The  administration  of  Governor  Nash  has  been  so  wise,  so 
economical,  so  just,  and  so  efficient,  that  it  stands  absolutely 
without  criticism.  There  is  no  issue  with  respect  to  it,  and  none 
can  be  made. 

The  last  General  Assembly  was  a  model.  It  enacted  only 
wise  laws,  and  in  every  way  guarded  the  public  welfare. 

Our  state  institutions  are  all  in  excellent  condition  and  the 
financial  affairs  of  the  state  were  never  more  satisfactory. 

If,  therefore,  only  state  officers  and  state  questions  were  in- 
volved, we  could  be  safely  content  to  point  to  the  record  and 
claim  the  people's  verdict. 

But  more  is  at  stake — vastly  more — and,  therefore,  we  see 
the  signs  of  coming  battle  and  must  expect  determined  opposi- 
tion. 

NATIONAL  QUESTIONS. 

The  Legislature  chosen  this  year  will  be  charged  with  the 
duty  of  electing  a  United  States  Senator  and  redistricting  the 
state  for  representation  in  Congress. 

We  now  have  two  Republican  Senators  and  seventeen  Re- 
publican members  in  the  House  of  Representatives.  If  the  next 
Legislature  should  be  Democratic,  we  will  have  but  one  Senator 
and  not  more  than  twelve  Republican  Congressmen,  and,  Drob- 
ably,  not  more  than  ten^the  number  we  were  allowed  the  last 
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time  a  Democratic  Legislature  gerrymandered  the  state — and 
this  reduced  representation  in  the  National  House  of  Represen- 
tatives would  be  fastened  upon  us,  not  simply  for  the  next  Con- 
gress, but  for  the  next  ten  3'ears,  making  a  net  loss  to  us  of  not 
less  than  twenty-five  votes  in  Congress  for  the  next  decade. 

It  is  this  fact  that  gives  the  campaign  upon  which  we  are 
entering  its  National  character,  and  thrusts  upon  us,  whether  we 
would  have  it  so  or  not,  the  discussion  and  consideration  of  Na- 
tional policies  and  National  questions  ;  and  it  is  for  this  reason 
that  every  vote  cast  in  our  state  next  November  will  be  a  vote 
for  or  against  the  administration  of  William  McKinley,  just  as 
certainly  and  emphatically  as  though  he  were  again  our  candi- 
date this  year,  as  he  was  last ;  for  we  must,  of  necessity,  by  the 
action  we  take,  indorse  his  work  and  give  him  encouragement, 
or  discredit  his  record  and  embarrass  his  efforts. 

M'KINLEY'S  ADMINISTRATION. 

His  first  administration  was  triumphantly  successful,  but  it 
could  not  have  been  so  had  it  not  been  supported  by  a  Republi- 
can Congress.  His  second  administration  can  be,  and  will  be, 
even  more  illustrious  than  his  first,  if  we  give  him  that  same  sup- 
port ;  but  it  can  not  be,  and  will  not  be  so,  if  we  withhold  it. 

All  this  might  be  truthfully  said  as  to  the  election  of  mem- 
bers of  Congress  from  any  state,  but  it  is  particularly  true  when 
spoken  of  Ohio. 

This  is  the  President's  own  state.  In  population,  wealth, 
intelligence  and  influence  we  stand  in  the  very  forefront.  Ohio 
represents  the  average  sentiment  of  all  the  states.  When  she 
speaks,  the  whole  country  gives  heed.  Our  influence  afifects  the 
President,  afifects  Congress,  afifects  public  opinion,  afifects  public 
policies,  determines  public  questions  and  promotes  or  retards 
the  public  welfare. 

The  achievements  of  the  past  four  years  are  still  in  large 
measure  incomplete  and  insecure. 

We  have  unexampled  prosperity,  but  a  Democratic  wave 
would  blight  it. 

We  have  unheard  of  combinations  of  capital,  against  which 
the  rights  of  the  people  must  be  guarded  without  destroying  our 
industries  or  retarding  our  development. 

4 


/do 

We  have  added  new  luster  to  our  arms  and  new  glory  to  our 
flag,  but  an  application  of  Democratic  policies  would  tarnish  the 
one  and  dim  the  other. 

We  have  expanded  our  limits,  advanced  our  jurisdiction  and 
assumed  new  responsibilities,  but  Democratic  ascendency  at  this 
time  would  mean  abandonment,  retreat  and  National  humilia- 
tion. 

This   is   not   imagination,   but    serious   fact.    The   record 

shows  it. 

HARRISON'S  ADMINISTRATION. 

At  the  close  of  Benjamin  Harrison's  administration  we  were 
more  prosperous  than  we  had  ever  been  before  in  all  our  history. 
We  had  never  known  such  business  activity,  such  universal  em- 
ployment, such  diversity  of  occupation,  such  contentment,  such 
widespread  happiness,  such  National  credit,  or  such  interna- 
tional commerce. 

We  were  better  ofT  than  any  other  people  on  earth.  We 
should  have  been  satisfied,  but  we  were  not.  We  thought  we 
could  do  better — and  tried — and  lost. 

We  were  told  that  it  would  not  make  any  difference  whether 
the  Republican  or  Democratic  party  held  the  offices ;  that  pros- 
perity did  not  depend  upon  National  policies,  but  on  natural  con- 
ditions.    We  were  quickly  and  painfully  undeceived. 

CLEVELAND'S  ADMINISTRATION. 

The  Democratic  party  came  into  power.  Prosperity  van- 
ished and  four  years  of  disaster  followed. 

The  soil  was  as  rich,  the  sunshine  was  as  warm,  the  rains 
were  as  abundant,  the  seasons  were  as  regular  and  labor  was  as 
eager,  but  it  was  all  in  vain. 

The  Democratic  party  was  at  the  helm.  Free  trade  was  in 
the  saddle  and  capital  went  into  hiding ;  the  mills  stopped,  the 
mines  closed,  and  idleness^  want,  suffering,  tramps  and  riot 
spread  over  the  land. 

Commerce  waned,  the  balances  of  trade  turned  against  us, 
revenues  declmed,  deficits  occurred  and  multiplied  until  they 
amounted  to  hundreds  of  millions. 

Issue  after  issue  of  Government  bonds  became  necessary 
to  meet  Government  obligations,  and  the  National  credit,  now 
so  high,  became  so  impaired  that  a  Democratic  Secretary  of  the 
Treasury  would  not  venture  to  ofifer  a  new  issue  of  bonds  for 
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sale  until  he  had  organized  a  Wall  street  trust  to  guarantee  a 
market. 

Finally,  as  comes  the  light  of  day  after  a  long,  black  night, 
came  the  year  1896,  and  brought  with  it  another  opportunity  for 
the  American  people.  What  did  the  Democratic  party  then  do  ? 
Did  it  acknowledge  failure?  Did  it  confess  incompetency?  Did 
it  apologize  for  the  ruin  it  had  wrought  ?  Did  it  beg  pardon  of 
the  wage  workers  whom  it  had  turned  into  idleness  by  hundreds 
of  thousands  and  upon  whose  families  it  had  imposed  hunger, 
want  and  misery  by  robbing  them  of  millions  ? 

Did  it  manifest  regret  for  the  grief  and  sorrow  with  which 
it  had  filled  the  land?  Did  it  show  penitence  on  any  account? 
Did  it  ofTer  to  abandon  its  heresies,  or  any  of  them?  Did  it 
show  signs  of  compunction  or  give  any  evidence  of  wisdom 
learned  from  experience? 

No,  not  one  of  these  things  did  it  do,  or  for  one  moment 
think  of  doing. 

THE  CAMPAIGN  OF  1896, 

On  the  contrary,  it  threw  overboard  its  old  leaders,  nomi- 
nated William  J.  Bryan,  formed  an  alliance  with  the  Populists, 
and,  with  free  silver  for  a  new  issue,  taking  advantage  of  the 
bankruptcy  and  despair  it  had  occasioned,  with  appeals  to  preju- 
dice, sought  to  array  class  against  class,  labor  against  capital, 
the  poor  against  the  rich,  that  it  might  retain  power. 

It  was  not  content  to  attack  only  the  Republican  party.  It 
attacked  everything  and  everybody.  It  embodied  in  its  platform 
all  the  heresies  of  Populism,  socialism,  communism  and  anarchy. 
Property  rights,  vested  interests,  law,  order  —  even  the  courts 
themselves  —  were  assailed  and  placed  in  jeopardy.  No  such 
wild,  reckless,  destructive  and  dishonest  program  was  ever  be- 
fore entered  upon  by  any  political  organization. 

The  very  life  of  the  Republic  was  involved  in  the  struggle, 
and  conservative,  patriotic  men.  including  hundreds  of  thou- 
sands of  Democrats,  rallied  to  the  support  of  William  McKinley, 
and,  by  his  election,  saved  the  country,  its  honor  and  its  institu- 
tions. 

There  is  only  one  intelligent  man  in  America  who  does  not 
now  see  that  the  defeat  of  Bryan  in  1896  saved  us  from  an  irre- 
trievable disaster  —  and  he  edits  The  Commoner.  Had  we  then 
added  free  silver  to  free  trade,  the  most  brilliant  chapter  in  the 
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economic  history  of  this  country  would  never  have  been  written. 
By  a  return  to  the  policy  of  protection  and  by  the  preser- 
vation of  the  gold  standard  we  brought  prosperity  to  the  Nation, 
exposed  the  fallacies  of  free  trade  and  free  silver  and  left  the 
Democratic  party  without  an  issue. 

THE  CAMPAIGN  OF  1900. 

Then  came  the  Spanish-American  War,  with  its  new  duties 
and  new  questions.  Bankrupt  Bryanism  took  a  new  lease  on 
political  life.  Old  issues  were  gone,  but  new  ones  were  quickly, 
made. 

As  usual,  they  involved  an  attack  on  the  dignity  and  power 
of  the  National  Government. 

We  were  told  that  we  had  no  power  to  hold  and  govern 
conquered  territory  except  as  a  part  of  the  United  States ;  that 
the  Constitution  followed  the  flag,  and  wherever  we  raised  the 
one  we  must  at  once  apply  the  other,  and  that  any  other  govern- 
ment was  unconstitutional  usurpation  which  the  inhabitants  might 
lawfully  resist ;  that  Aguinaldo  was  a  Washington,  and  McKinley 
a  despot ;  that  the  Filipinos  were  patriots  struggling  for  liberty, 
and  that  we  were  oppressors  denying  freedom  and  destroying 
with  the  sword ;  that  our  flag  must  come  down  and  our  army 
must  come  home. 

Such  were  the  contentions  of  1900.  Once  more  the  people 
sat  in  judgment.  Their  verdict  was  the  triumphant  re-election 
of  William  McKinley  and  a  total  collapse  of  Democratic  claims, 
pretensions  and  policies. 

It  seemed  as  though  their  day  of  woe  had  come.  Their  flag 
was  in  the  dust ;  their  columns  were  routed ;  their  issues  were 
gone ;  free  trade  was  gone ;  free  silver  was  gone ;  idleness  was 
gone  ;  discontent  was  gone  ; government  by  injunction  was  gone  ; 
imperialism  was  gone  ;  and  now,  finally,  even  Aguinaldo  is  gone. 
He  is  no  longer  a  Washington,  but  an  apostate.  He  has  taken 
the  oath  of  allegiance,  and  has  advised  all  his  followers  to  do  the 
same.    Henceforth  he  is  "  impossible  "  as  a  Democratic  leader. 

When  Aguinaldo  "  passed  "  only  one  hope  remained,  and 
that  was  the  Supreme  Court ;  but  now,  alas,  that,  too,  is  gone. 

Under  such  circumstances  any  other  party  would  dissolve 
and  die,  but  not  so  with  the  Democratic  party.  Notwithstanding 
all,  it  still  lives,  as  evil  lives. 
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From  November  last  until  April  it  appeared  to  be  in  a  state 
of  becoming  humility,  occupied  with  retrospection,  introspection 
and  plans  of  reorganization. 

For  the  first  time  in  its  history  it  seemed  to  have  a  realiz- 
ing sense  of  its  utter  unfitness  for  public  trust  and  to  be  seri- 
ously concerned  with  plans  to  rid  itself  of  Populism,  communism 
and  all  other  isms  that  marked  its  departure  from  Jeffersonian 
patriotism  and  Americanism.  This  was  a  good  work,  but  it  was 
not  completed,  and  never  will  be. 

Some  unexpected  local  successes  at  the  April  election  in- 
duced the  belief  that  reform  was  unnecessary ;  that  on  the  con- 
trary it  might  improve  its  chances  of  success  to  become  worse 
instead  of  better.  To  do  that  was  easier.  It  required  no  efifort. 
The  thought  was  an  inspiration. 

At  once  there  was  a  marvelous  change.  Humility  gave  way 
to  arrogance,  and  now  again  we  hear  the  blare  of  horns,  the 
rushing  of  feet  and  the  shouting  of  Captains. 

It  is  only  June,  but  already,  over  and  over  again,  in  Demo- 
cratic newspapers  and  Democratic  imagination  there  has  been 
a  great  Democratic  victory  in  November. 

What  does  it  all  mean?  What  has  the  Democratic  party 
done  that  entitles  it  to  a  new  hearing  in  the  people's  court?  Has 
it  turned  a  new  leaf?  Has  it  abjured  free  trade?  Has  it  for- 
saken free  silver?  Has  it  cast  out  Populism?  Has  it  followed 
Aguinaldo's  advice  and  taken  the  oath  of  allegiance?  Has  it 
denied  any  article  of  its  platform?    Not  one. 

Its  official  declaration  of  principles  remains  identically  the 
same  bundle  of  un-American  fallacies  that  the  people  con- 
demned last  year,  and  years  before. 

NEW  QUESTIONS. 

If  it  has  done  nothing,  what,  then,  does  it  propose  to  do? 
Can  any  man  tell?  Does  any  Democrat  know?  Great  questions 
concern  us.  How  will  it  deal  with  them?  What  about  a  mer- 
chant marine,  the  Nicaragua  Canal,  Cuba,  Porto  Rico,  the  Phil- 
ippines ? 

These  are  stupendous  problems.  They  are  worthy  of  the 
highest  and  best  thoughts  of  the  greatest  men  of  America. 
They  are  of  the  highest  dignity.  They  are  press- 
ing for  solution.     They  cannot  be  postponed  or  evaded.     Our 
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power  as  a  Nation,  our  prosperity  as  a  people,  our  good  name, 
our  honor,  are  all  involved. 

We  can  not  afford  to  grope  in  the  dark,  or  guess,  or  experi- 
ment, or  halt,  or  hesitate  about  such  matters. 

If  we  are  to  send  an  additional  number  of  Democrats  to 
Congress,  how  will  they  speak  and  vote  on  these  questions  ? 

Are  the  policies  of  McKinley  to  be  continued  or  discon- 
tinued? Is  our  flag  to  come  down  or  stay  up?  Where,  my 
Democratic  friends,  do  you  stand  ?  We  know  where  you  stood 
last  year,  but  where  do  you  stand  this  year  ?  What  answer  do 
we  get  ? 

We  are  told  that  although  our  election  has  direct  reference 
to  our  representation  in  Congress,  and  to  these  great  National 
and  international  questions,  yet  we  are  not  concerned  about 
them  at  this  time ;  that  the  next  election  is  to  determine  only 
whether  three  cent  fares  shall  be  charged  on  street  railroads, 
and  whether  or  not  the  field  and  opportunities  of  the  political 
boss  shall  be  enlarged  by  municipal  ownership  of  public  utihties, 
and  whether  or  not  in  the  name  of  single  tax  the  farmers  and 
other  real  estate  owners  and  holders  shall  be  compelled  to  bear 
all  the  burdens  of  taxation,  while  those  who  hold  mortgages  and 
stocks  and  bonds  shall  be  made  a  privileged  class,  and  be  ex- 
empted from  all  the  expenses  of  the  government. 

These  are  not  the  questions  we  are  now  to  settle. 

They  are  brought  forward  only  to  divert  attention  from  the 
real  issues  and  because  they  appeal  to  the  discontented,  the  dis- 
appointed, the  visionary,  the  communistic  and  the  anarchistic 
classes. 

The  Democrats  have  made  a  great  many  serious  mistakes, 
but  they  will  scarcely  commit  the  folly  of  adopting  such  doc- 
trines. The  wise,  conservative  and  patriotic  men  of  that  party 
are  protesting  against  such  a  course  and  their  voice  will  most 
likely  be  heeded. 

But  what  then  ?  The  party  will  have  recoiled  from  a  preci- 
pice, only  to  fall  back  upon  itself.  And  what  is  that?  "The 
leopard  can  not  change  his  spots ;  "  neither  can  the  tiger.  The 
controlling  spirit  of  Democracy  means  this  year  just  what  it 
meant  last  year.  We  could  not  indorse  it  then ;  neither  can  we 
indorse  it  now.  If  we  would  continue  our  prosperity  we  must 
uphold  the  policies  that  gave  it  to  us.  If  we  would  maintain  our 
National  credit,  and  preserve  our  financial  honor,  we  must  keep 
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out  of  power  the  party  that  destroyed  the  one  and  threatened  the 
other.  This  is  no  time  to  dally  with  free  trade,  revive  free  silver 
or  pet  Populism. 

DISFRANCHISEMENT  OF  COLORED  VOTERS. 

Neither  is  it  a  time  to  show  indifference  to  the  wrong  the 
Democratic  party  is  committing  today  in  the  Southern  States 
against  the  black  man,  whom  it  is  robbing  of  his  suffrage  under 
the  forms  of  constitutional  amendments  and  legal  enactments 
that  are  in  violation  of  the  Constitution  of  the  United  States. 
This  is  worse,  if  possible,  than  the  inhuman  lynchings  of  which 
we  read  almost  daily,  because  it  is  without  provocation,  and  is  a 
blow  aimed  both  at  a  class  and  the  government  of  a  Nation. 

Constituted  authority  must  find  a  way  to  suppress  these 
wrongs,  or  the  Covernment  will  deserve  to  lose  the  support  of 
a  race  that  has  shed  its  blood  for  our  flag  in  every  war.  and  upon 
almost  every  field  where  it  has  waved.  Brave,  heroic,  gallant 
men  were  they  who,  side  by  side  with  their  white  comrades,  have 
borne  our  flag  to  victory  in  all  our  wars.  They  helped  us  to 
conquer  our  independence,  to  form  our  Union,  to  preserve  our 
National  life,  to  carry  liberty  and  freedom  to  Cuba,  and  to  plant 
our  banner  of  victory  on  the  islands  of  the  seas.  Thev  are  en- 
titled to  the  protection  of  the  Government  for  which  they  so 
bravely  fought.  It  is  an  inexpressible  shame  that  such  protec- 
tion is  denied.  As  they  have  shared  our  labors  and  perils,  so 
must  they  share  our  rewards.  In  what  way  their  rights  will 
better  be  secured  is  an  unsolved  problem,  but  until  they  are  fully- 
protected,  and  Democratic  persecutions  and  denials  of  constitu- 
tional rights  have  ceased,  there  should  not  be  any  restoration  of 
the  Democratic  party  to  power. 

EXPANSION. 

But  there  are  other  questions  of  the  highest  importance. 
We  are  beset  with  new  and  untried  difficulties.  We  have  had  a 
war.  We  have  changed  the  map  of  the  world.  We  have 
acquired  new  territory,  and  with  it  have  come  to  us  new  duties 
and  new  responsibilities.  We  have  assumed  them,  and  must 
faithfully  discharge  them  or  stand  discredited  before  the  na- 
tions. 

The  Republican  party  has  an  intelligent  policy  on  this  sub- 
ject.   It  has  been  proclaimed  to  the  world.    We  have  acted  upon 
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it.  We  have  legislated  to  carry  it  into  effect.  We  are  executing 
it  with  successful  and  triumphant  results.  It  should  have  uni- 
versal support,  but  instead  it  has  fierce  opposition.  It  was  at- 
tacked last  year  as  unconstitutional.  The  Supreme  Court  has 
answered  that  assault,  and  they  are  now  attacking  the  Supreme 

Court. 

]\Ir.  Bryan  declares  that  its  decision  in  the  Porto  Rican 
cases  is  as  infamous  as  the  decision  in  the  Dred  Scott  case,  and 
calls  upon  Democrats  everywhere  to  rally  for  its  overthrow. 

Senator  Tillman  denounces  it  as  damnable,  and  says  that 
we  are  to  have  a  battle  to  the  death  before  it  is  finally  accepted. 
Other  Democrats,  great  and  small,  say  it  means  the  end  of  the 
Republic ;  that  McKinley  is  Emperor ;  that  our  liberties  are  lost, 
and  all  join  in  declaring  that  the  next  great  political  contest 
will  be  as  to  whether  this  decision  shall  stand.  If  they  see  fit  to 
make  such  an  issue  we  can  afford  it.  It  will  be  the  President, 
the  Congress  and  the  Supreme  Court — all  the  departments  of  the 
Government  —  on  one  side  and  the  Democratic  party  and  its 
allies  on  the  other. 

It  will  not  be  the  first  time  we  have  had  such  an  alignment 
of  forces,  and,  as  always  heretofore,  patriotism  and  Ameri- 
canism will  triumph. 

PORTO  RICO. 

When  we  came  to  legislate  for  Porto  Rico  Ave  found  there 
1,000,000  people,  more  than  500,000  of  whom  did  not  own  one 
dollar's  worth  of  any  kind  of  property,  and  more  than  800,000  of 
whom  could  not  either  read  or  write  in  any  language.  None  of 
them  knew  anything  about  our  institutions,  our  laws,  our  judi- 
cial system,  or  anything  else  connected  with  the  practical  admin- 
istration of  free  popular  government. 

They  had  no  system  of  property  taxation,  no  school  system, 
and  scarcely  any  kind  of  social  order  or  organization.  They  had 
been  wasted  by  war  and  devastated  by  hurricane.  They  were 
helpless  as  chiidren.  From  the  first  moment  of  our  occupation 
it  was  necessary  to  feed  and  support  them  by  tens  of  thousands 
to  prevent  starvation. 

If  the  Constitution  and  all  the  laws  of  the  United  States,  not 
locally  inapphcable.  had  followed  the  flag  and  gone  into  force 
and  effect  there  as  soon  as  it  was  raised,  as  the  Democratic 
party  contended,  it  would  have  been  impossible  to  have  relieved 
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their  distress  or  to  have  estabhshed  a  successful  government  of 
any  kind.  Instead  of  peace,  order  and  progress,  which  we  have 
in  that  island  today,  we  would  have  had  universal  chaos  and  uni- 
versal failure. 

Such  a  theory  would  have  required  all  tariff  duties  on  im- 
ports into  Porto  Rico  from  foreign  countries  to  be  collected  and 
paid  into  the  Treasury  of  the  United  States  at  Washington,  not 
for  the  benefit  of  the  people  of  that  island,  but  for  the  common 
benefit  of  the  whole  people  of  the  United  States. 

It  would  have  required  the  imposition  of  our  heavy  internal 
revenue  taxes  without  ability  on  their  part  to  pay,  or  on  our  part 
to  collect. 

It  would  have  required  the  immediate  substitution  of  our 
laws  for  theirs,  and  their  faithful  observance  of  them  before 
they  had  opportunity  to  know  or  to  learn  what  they  were. 

It  would  have  required  the  immediate  introduction  of  our 
codes  of  procedure  in  civil  and  criminal  cases  without  even  the 
Judges  on  the  bench,  or  the  lawyers  at  the  bar,  knowing  how  to 
put  them  into  operation. 

To  have  adopted  such  a  construction  of  our  Constitution 
would  have  made  the  Filipinos  and  the  Porto  Ricans,  most  of 
whom  are  wholly  unprepared  to  govern  themselves,  citizens  of 
the  United  States,  with  full  power  to  participate  with  all  other 
citizens  in  governing  us.  There  is  no  end  to  the  difficulties  and 
the  absurd  consequences  that  would  have  ensued. 

Such  a  construction  of  that  instrument  would  have  been  a 
libel  on  George  Washington,  and  to  his  illustrious  associates 
who  framed  it.  To  hold  that  it  so  restricted  our  power  would 
be  to  deny  us  an  essential  attribute  of  sovereignty,  and  make  us 
inferior  in  the  family  of  nations.  It  would  have  made  us  incapa- 
ble of  protecting  our  rapidly  increasing  commercial  interests  in 
distant  parts  of  the  earth.  It  would  have  been  not  only  the  end 
of  expansion,  but  also  a  denial  of  the  power  necessary  to  the 
control  of  the  Caribbean  Sea,  and  the  approaches  and  natural 
defenses  of  an  isthmian  canal.  It  would  have  been  worse  than  a 
mistake.  It  would  have  been  a  stupid  crime  against  the  progress 
and  development  of  our  country. 

We  rejected  all  such  belittling  and  un-American  views,  and 
proceeded  on  the  theory  that  our  Government  has  all  the  power 
of  the  most  powerful ;  that  we  are  rightfully  at  the  head  of  the 
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nations  in  sovereign  power  as  we  are  in  physical  and  political 
power ;  that  our  constitution  is  the  Constitution  of  the  United 
States  of  America,  but  not  the  constitution,  also,  until  Congress 
so  provides,  of  the  territories  and  possessions  belonging  thereto, 
no  matter  where  situated  or  how  inhabited.  We  think  the  Con- 
stitution means  what  it  says  when  it  provides  that  "  the  Con- 
gress shall  make  all  needful  rules  and  regulations  respecting 
territory  or  other  property  belonging  to  the  United  States." 

When  we  read  in  the  Constitution  al)out  the  United  States, 
and  then  also  about  territory  that  simply  "  belongs  "  to  the 
United  States,  we  think  it  clear  that  our  fathers  contemplated 
that  territory  might  come  under  our  jurisdiction  and  into  our 
possession  without  becoming  a  part  of  the  United  States,  and 
that  territory  that  simply  "  belongs  "  to  us  is  to  be  governed 
under  the  clause  referred  to,  as  Congress  may  prescribe,  and 
that  it  is  the  duty  of  Congress,  in  so  governing,  to  meet  the 
necessities  of  the  inhabitants  of  such  territory  and  promote 
their  welfare. 

It  was  for  this  reason  that  in  legislating  for  Porto  Rico  we 
provided  that  our  internal  revenue  laws  should  not  be  applied 
there,  and  that  all  tariff  duties  that  might  be  collected  should  be 
paid  into  the  treasury  of  Porto  Rico,  for  the  support  of  its  gov- 
ernment, instead  of  being  paid  into  the  National  Treasury,  as 
has  been  done  in  every  instance  heretofore.  All  we  have  done  in 
Porto  Rico  has  been  authorized  by  the  Constitution,  and  has 
been  done,  not  to  oppress  the  people  of  that  island,  but  to  gen- 
erously and  magnanimously  relieve  them  from  burdens  they 
were  unable  to  bear,  and  thus  aid  and  encourage  them  in  an 
efifort  to  establish  industries,  develop  agriculture,  make  needful 
pubhc  improvements,  inaugurate  systems  of  education,  and  lead 
on,  by  gradual  and  safe  approaches,  to  order,  prosperity  and  the 
assimilation  of  American  institutions. 

As  a  result  they  have  more  prosperity,  more  contentment, 
more  happiness,  more  schools  and  more  promise  for  the  future  in 
Porto  Rico  today  than  they  have  had  in  that  island  at  any  time 
before  during  the  last  200  years. 

Since  our  legislation  took  effect  productions  have  increased, 
business  has  multiplied,  the  demand  for  labor  has  grown,  wages 
have  advanced,  schools  are  rapidly  increasing,  and  the  hearts  of 
the  people  have  been  warmed  with  affection  toward  our  flag  and 
gladdened  with  visions  and  hopes  heretofore  unknown. 
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Although  our  laws  provided  for  the  collection  of  duties  on 
certain  articles  of  commerce  between  Porto  Rico  and  the 
United  States  until  March  i,  1902,  our  success  has  been  so  com- 
])lete  that  already  a  special  session  of  the  Legislature  of  Porto 
Rico  has  been  called  to  meet  on  July  4  to  pass  a  resolution  de- 
claring the  collection  of  such  revenue  no  longer  necessary,  and 
thus  make  it  the  duty  of  the  President  to  issue  his  proclamation 
giving  Porto  Rico  absolute  free  trade  with  the  United  States. 

What  the  Supreme  Court  decided  was  that  all  this  was 
within  the  power  of  Congress,  and  that  it  must  be  upheld  and 
enforced. 

That  decision  will  never  be  reversed.  Men  may  denounce 
it  and  rave  about  it,  but,  as  the  years  go  by,  its  wisdom,  bene- 
ficence and  sound  judgment  will  stand  out  more  and  more  con- 
spicuously. 

THE  PHILIPPINES. 

It  has  come  at  an  opportune  moment.  The  great  work  of 
the  hour  is  the  establishment  of  a  stable  and  successful  govern- 
ment in  the  Philippines.  Had  the  Democratic  view  prevailed 
this  would  have  been  impossible.  The  way  is  now  clear  and  well 
defined.    We  can  go  forward  intelligently. 

This  is  not  a  mere  political  matter.  It  is  also  a  practical 
business  question,  affecting  all  classes  of  American  people,  and 
no  class  more  directly  than  our  wage-workers.  We  have  reached 
a  point  in  our  industrial  development  where  we  produce  more 
llian  we  consume.  We  must  find  markets  for  the  surplus  or 
quit  producing  it.  We  can  not  restrict  without  cutting  down  the 
pay-roll.  That  is  one  thing  the  Republican  party  never  shortens, 
but  always  lengthens. 

We  can  get  partial  relief  by  tariff  revision  and  reciprocitv 
treaties  with  European  and  South  American  countries,  but  meas- 
ured by  the  possibilities  of  future  increase  and  development,  the 
greatest  markets  of  the  world  are  in  the  Far  East.  We  want 
our  fair  share  of  them,  and  intend  to  have  it,  and  the  way  to 
secure  it  is  not  to  haul  down  the  flag  and  run  away,  but  to  re- 
main and  hold  on  to  the  position,  the  prestige,  the  advantage 
and  the  opportunities  that  we  now  enjoy. 

When  men  talk  about  overthrowing  the  Supreme  Court 
decisions  in  the  Porto  Rican  cases  they  are  striking  also  at  the 
Philippines  and  are  raising  issues  that  not  only  afifect  the  vital 
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character  of  our  government,  but  also  affect  the  wages  of  every 
man  in  the  United  States  who  eats  his  bread  in  the  sweat  of  his 
face. 

It  seems  surprising  that  any  party  could  take  such  a  posi- 
tion, and  yet  it  is  just  like  the  Democratic  party  to  do  so,  for 
during  the  last  fifty  years  it  has  never  conceded  to  the  general 
Government  any  disputed  power,  nor  struck  one  lick  for  labor. 

It  denied  the  power  to  preserve  the  Union.  It  denied  the 
power  to  abolish  slavery ;  it  denied  the  power  of  reconstruction ; 
it  denied  the  power  to  protect  our  industries  ;  it  denied  the  power 
to  establish  the  gold  standard,  and  now  it  denies  the  power  to 
hold  possessions,  and  govern  them  according  to  common  sense, 
although  the  constitution  itself  expressly  so  provides. 

And  as  to  labor,  although  constantly  posing  as  its  friend 
and  champion,  it  has  been  at  all  times  its  inveterate  enemy. 

It  was  the  enemy  of  labor  when  it  upheld  slavery  by  which 
all  labor  was  disgraced  and  degraded.  It  was  the  enemy  of 
labor  through  all  the  years  of  its  opposition  to  a  protective 
tariff  by  which  we  saved  the  labor  of  this  country  from  competi- 
tion with  the  underpaid  labor  of  Europe.  It  is  the  enemy  of 
labor  now  in  its  contention  that  we  have  no  power  to  pro- 
tect the  wage  workers  of  America  from  the  cheap  labor  of  our 
possessions  in  the  tropics  and  the  Orient ;  and  yet  we  hear,  year 
after  year,  Democratic  appeals  for  the  electoral  support  of  the 
wage  workers  of  our  State  and  country,  based  on  the  assump- 
tion that  the  Democratic  party  is  the  special  friend  and  guardian 
of  all  who  toil. 

AMERICAN  WAGE  WORKERS. 
The  laboring  men  of  this  country  are  men  of  brains,  of 
intelligence,  of  judgment,  of  keen  memory  and  of  good  associa- 
tions, and,  therefore,  they  have  denied  these  appeals ;  they  will 
deny  them  again,  for  they  know  that  if  Democratic  ideas  pre- 
vail, prosperity  will  vanish  and  the  pride  and  glory  of  the  hour 
will  turn  to  shame  and  humiliation 

M'KINLEY. 

Whatever  else  we  may  be,  let  us  be  Americans,  and  be  v/or- 

Ihy  of  the  events  with  which  we  are  associated.    This  is  a  great 

history-making  epoch.     Except  only  Washington  and  Lincoln, 

no  president  has  had  smch  opportunities  as  have  fallen  to  Mc- 
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Kinley.  Not  one  has  escaped  him.  All  have  been  improved  to 
the  honor  and  glory  of  the  Republic.  No  emergency  has  arisen 
that  he  has  not  triumphantly  met,  and  no  duty  of  war,  peace  or 
diplomacy  has  been  so  delicate  or  so  difificult  that  he  has  not 
performed  it  grandly  and  successfully.  All  his  achievements  are 
the  Nation's.  His  fame  is  ours.  It  fills  the  earth.  All  races 
honor  and  applaud  him.  The  single  note  of  discord  is  here,  at 
home,  among  ourselves  and  vmder  our  own  flag.  It  misrepre- 
sents the  American  people.  It  misrepresents  the  people  of 
Ohio.    Their  verdict  in  November  will  so  declare. 


Jii 


i6 


--:r^*5s«5svTnir 


/^> 


B  Cestitnotiial 

to  tbc 

Public 

Services 

of 

Bon» 

Joseph  B. 
Foraker. 


''No  man  ever  ^worked  his  passage 
any^where  in  a  dead  calm." 

John  NeaL 


/  ^  .-^ 


PREFACE. 


I  have  prepared  this  statement  pertaining  to  the  public  services 
of  Hon.  Joseph  B.  Foraker,  purely  on  my  own  motion,  without 
solicitation  or  even  suggestion  from  Senator  Foraker,  solely  from 
a  sense  of  public  duty,  because  of  the  national  importance  of  his 
valuable  and  distinguished  work  in  the  Senate  of  the  United  States. 
Being  a  newspaper  man,  I  have  watched  and  closely  noted  the 
trend  and  scope  of  his  work  in  its  national  l^earings,  and  have 
thought  ii  well  to  make  the  people  of  Ohio  familiar  with  the  same 
in  some  degree  at  least,  to  the  end  that  they  may  the  more  intelli- 
gently act  when  they  determine,  as  they  must  next  November, 
whether  his  services  are  to  be  continued.  To  that  purpose  it  is 
cheerfully  dedicated  as  a  gratuitous  contribution  from  me  to  the 
work  of  the  pending  campaign.  J.  G.  Gest. 

Washington  C.  H.,  O.,  July  24,  1901. 
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There  clusters  around  the  rise  and  work  in  Ufe  of  celebrated  men, 
a  singular  and  abiding  interest  which  augments  in  public  fervor, 
as  such  characters  develop  the  high  qualities  of  the  powers  of  their 
genius.  The  history  of  the  deeds  of  great  men  in  all  ages  of  the 
world  and  in  all  countries,  is  tinged,  either  with  romance,  or 
dazzled  by  the  brilliancy  of  their  chivalrous  personal  achievements 
over  obstacles. 

Many  of  the  renowned  successes  of  the  world  in  science,  litera- 
ture, and  statesmanship  have  attained  the  goal  of  human  ambition 
and  won  the  applause  of  mankind  by  acquired  ability  and  the 
exercise  of  dauntless  courage  to  achieve  their  aims ;  few,  by  real 
genius  and  the  native  powers  of  their  endowments.  The  truer 
elements  of  success  are  more  forcibly  illustrated  by  the  latter  class 
of  CTeat  men,  the  lives  of  whom  form  an  enchanting  story,  in 
poetry  and  prose,  from  Homer  to  this  modern  day.  The  examples 
of  such  lives  form  the  greatest  incentive  for  Herculean  endeavors 
to  attain  an  enviable  renown. 

American  characters,  in  American  Statesmanship,  who  have 
indelibly  impressed  their  distinct  existence  upon  the  times  in  which 
they  lived,  invariably  are  found  to  be  not* only  the  architects  of  the 
fame  which  lives  in  cherished  veneration,  but  are  likewise  the 
builders  of  new  and  substantial  creations  in  character  building. 
The  successes  and  gifted  endowments  of  Joseph  B.  Foraker,  a 
United  States  Senator  from  Ohio,  in  both  early  and  more  mature 
career,  form  an  instructive  page  in  history  and  should  have  a 
beneficent  influence  upon  the  ambitious  youth  of  America.  In 
him  we  find  such  a  delineation  of  character  embodied  in  his  tri- 
umphs, that,  his  age  compared  with  other  statesmen  before  him, 
he  is  readily  pronounced,  while  not  in  his  zenith,  one  of  the  most 
brilliant  and  strongest  characters  on  the  national  stage  of  action. 
Bv    reason    of   his    ardent    patriotism    and    loyalty,    learning   and 
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natural  gifts,  prudence  and  ability,  his  course  in  life  reflects  and 
glistens  as  a  beacon  light  among  the  breakers  of  failures  along  the 
coast  of  human  endeavors  and  disappointments.  Born  in  Highland 
County,  Ohio,  he  toiled  on  a  farm,  enjoying  but  the  customary 
meager  opportunities  ,for  attending  the  district  country  school, 
though  his  strong  attributes  of  character  marked  him  at  this  early 
age  as  a  youth  of  great  reserve  power  and  creative  force.  He  w^as 
fearless,  aggressive,  with  the  art  of  courtesy  which  so  often 
expresses  itself  in  pleasing  manners,  making  his  personality  one 
of  unusual  attractiveness,  which  in  the  light  of  time  the  words  of 
Emerson  in  part  do  apply : 

"Give  a  boy  address  and  accomplishments,  and  you  give  him 
the  mastery  of  palaces  and  fortunes  wherever  he  goes ;  he  has  not 
the  trouble  of  earning  or  owning  them :  they  solicit  him  to  enter 
and  possess." 

However,  it  was  destined  that  the  subject  of  this  sketch  was 
not  to  unlock  the  treasures  of  true  greatness  by  the  simple  methods 
of  chance ;  the  master  keys  in  his  hands  were  not  alone  address 
and  accomplishments,  but  he  possessed  fortitude,  self-reliance,  and 
fidelity  with  which  against  both  wind  and  tide,  he  won  the  day 
to  the  summit  of  American  statesmanship.  Young  Foraker,  in 
1862,  a  mere  youth  at  the  age  of  sixteen  years,  enlisted  as  a  private 
soldier  to  serve  for  three  years.  This  young  soldier  of  dash  and 
spirit  rose  rapidly  from  the  rank  to  a  captaincy  in  less  than  three 
years'  service  in  the  field,  performing  distinguished  deeds  of  valor 
at  the  age  of  less  than  nineteen  years.  An  incident  of  the  battle  of 
Bentonville,  related  in  an  address  by  General  William  T..  Sherman, 
at  the  reunion  of  the  Army  of  the  Tennessee,  illustrates  the  feelings 
and  sentiments  of  patriots  for  this  young  soldier  of  1864: 

-Well   I   remember  you,  my  young  friend    (turning  to 


Governor  Foraker)  or  boy,  as  you  came  through  the  pine  woods 
that  day  on  your  horse  covered  with  lather  and  came  up  like 
soldier  knight  and  reported  to  me  the  message  from  your  General 
Slocum.  — A  knight  errant  with  steel  cuirass,  liis  lance  in  hand, 
was  a  beautiful  thing,  and  you  are  his  legitimate  successor.^  — I 
wish  you  all  honor,  all  glory,  all  fame.  I  wish  you  may  rise  to  the 
highest  position  this  American  people  can  give  you." 
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Patriotism  and  constitutional  liberty  never  had  a  more  sincere 
and  fearless  champion  in  the  days  of  its  greatest  trial  than  was 
this  fearless  young  soldier,  whose  personal  courage  in  the  per- 
formance of  his  duty  was  without  ostentation,  which  appropriately 
recalls  to  memory  the  lines  of  Longfellow : 

"The  talent  of  success  is  nothing  more  than  doing  what  you  can 
do  well,  without  a  thought  of  fame." 

From  war  we  find  the  young  hero,  so  eloquently  described  by 
that  grizzled  old  veteran  of  the  war.  General  Sherman,  leading  his 
classes  in  Cornell  University;  later  an  attorney  at  law  leading 
his  profession  in  Cincinnati ;  and  when  still  a  youth  elected  to  the 
bench  where  by  his  erudition  in  law  he  continued  to  lead,  gathering 
new  laurels  by  his  indefatigable  industry.  Not  yet  having  attained 
the  age  of  forty  years,  he  was  elected  Governor  of  Ohio  in  1885 
and  re-elected 'in  1887.  His  occupancy  of  the  Governorship  was  a 
marked  epoch  in  the  history  of  the  State.  No  blemish  was  on  her 
escutcheon  while  Joseph  B.  Foraker  was  Governor.  In  his  work, 
like  he  always  is  in  the  performance  of  duty,  he  was  peerless. 

His  ability  to  acquire  friends  and  to  retain  their  confidence  and 
their  friendship  is  due  to  his  fidehty.  He  keeps  his  pledges  to  his 
friends  and  is  magnanimous  to  his  political  combatants.  As 
Governor,  no  man  ever  had  a  more  faithful  and  honorable  follow- 
ing. President  Wm.  McKinley,  in  one  of  his  brilliant  speeches, 
supporting  Governor  Foraker  for  re-election,  said: 

"He  has  made  one  of  the  most  magnificent  Governors  this  com- 
monwealth (Ohio)  has  ever  had.  He  has  been  bold,  he  has  been 
honest,  he  has  been  just,  he  has  called  things  by  their  right 
names.  He  has  given  to  the  state  one  of  the  best  administrations 
we  have  ever  had.    It  has  been  absolutely  clean." 

He  developed  in  the  discharge  of  gubernatorial  duties  his  great 
powers,  decision,  activity  and  clearness  of  mind,  and  his  ready 
application  of  facts  and  principles  to  the  subjects  before  him.  He 
proved  himself  pre-eminently  the  man  for  emergencies.  By  reason 
of  his  intuitive  judgment  of  character  and  of  the  motives  of  men, 
these  superb  qualities,  combined  with  his  firmness  of  purpose  and 
confidence  in  himself,  marked  him  as  a  leader  of  men.  While 
Governor  he  became  distinguished  for  executive  ability  of  no 
ordinary  character,  which  made  his  name  familiar  throughout  the 
nation. 
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A  number  of  reforms  were  instituted  and  carried  to  a  successful 
completion.  In  finance,  his  work  on  behalf  of  the  state  was  remark- 
able. He  funded  a  part  of  the  State  debt  at  a  lower  rate  of  interest 
than  any  State  debt  had  ever  been  funded  in  the  Union.  Not  only 
that  but  he  made  the  tax  levy  lower  than  it  had  been  in. the  State 
for  forty  years. 

He  was  four  times  nominated  for  Governor  of  Ohio  and  twice 
elected.  He  always  has  been  an  influential  leader  in  the  councils 
of  the  Republican  party.  In  1884,  1888,  1892,  1896  and  in  1900 
he  was  unanimously  chosen  by  the  Republicans  of  Ohio  as  one  of 
the  delegates  at  large  for  Ohio  to  the  National  Republican  Con- 
ventions, always  taking  a  leadership  in  the  deliberations  of  the 
conventions  which  was  conspicuous  in  party  history. 

Retiring  from  executive  duties  in  January,  1890,  he  resumed  the 
practice  of  his  profession.  In  1896  he  was  chosen  by  a  unanimous 
vote  of  the  Republicans  of  the  General  Assembly  of  Ohio,  to 
succeed  Hon.  Calvin  S.  Brice  in  the  Senate  of  the  United  States. 


IN   THE  SENATE. 

Thus,  briefly,  we  have  noted  his  services  until  his  entry  upon  the 
broad  stage  of  active  national,  political  life,  a  position  commen- 
surate with  his  genius  and  attainments.  As  a  United  States  Sena- 
tor from  Ohio,  representing  one  of  the  greatest  commonwealths 
of  the  nation,  in  the  greatest  free  government  on  earth,  he  has 
sustained  the  acknowledged  distinction  of  Ohio  for  producing  emi- 
nent statesmen.  He  entered  the  Senate  March  4,  1897,  and  during 
the  past  four  years  of  service  has  proven  himself  one  of  the  most 
brilliant  constitutional  lawyers  of  the  Senate  and  has  established 
the  highest  claims  for  statesmanship. 

The  Ohio  Republican  State  Convention,  held  in  June,  1901, 
declared:  "Senator  Foraker  has  rendered  splendid  and  conspic- 
uous service  to  our  country  during  his  term  in  the  United  States 
Senate,  and  we  earnestly  indorse  him  for  a  second  term." 

His  successor  will  be  chosen  by  the  legislature  elected  this  year 
in  Ohio.  He  is  the  candidate  of  the  Ohio  Republicans  for  re- 
election to  a  position  in  which  he  has  so  signally  honored  the 
people  of  Ohio. 

He  lias  served  only  four  years  but  it  has  been  a  history-making 
period ;    events  can  only  be  mentioned,  not  described.     Closely 
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following  his  entrance  to  the  Senate  problems  of  grave  character 
confronted  the  country.  Chief  among  them  was  the  Cuban 
question,  which  soon  became  paramount,  and  from  which  situation 
eventually  came  war  and  the  possession  of  insular  territory  by  the 
ratification  of  the  treaty  of  Paris. 

THE    CUBAN    PROBLEM. 

No  question  since  the  declaration  of  Secession  and  the  fall  of 
Fort  Sumter  devolved  upon  the  national  administration  more  grave 
responsibilities  than  were  imposed  by  the  rapidly  gathering  war 
clouds  from  the  Southern  seas.  Spain,  the  tyrant  for  centuries, 
having  effectually  failed  in  her  purpose  to  subdue  the  insurrection 
in  Cuba  by  military  power,  resorted  to  the  inlnnnan  policy  of 
extermination  by  starvation,  which  horrified  the  world,  forced  the 
issue  of  intervention  and  the  liberation  of  Cuba. 

At  this  period  in  our  national  afifairs,  the  situation  was  chaotic ; 
patriotism  was  master  of  the  craft  of  state,  but  beyond  this  point 
all  lines  diverged  from  the  most  extreme  conservatism  to  radical 
impracticability.  The  times  called  for  a  leader,  as  well  as  for 
statesmanship,  in  the  American  Congress.  In  an  able  and 
exhaustive  special  message,  firm  but~  conservative,  President 
McKinley  gave  over  to  Congress  the  solution  of  the  question, 
recommending,  however,  that  we  should  not  recognize  the  inde- 
pendence of  Cuba  but  intervene,  if  further  negotiations  should  fail 
and  that  should  be  found  necessary,  as  a  neutral,  merely  to  end  the 
struggle  by  a  hostile  restraint  of  both  parties  and  a  restoration  of 
order  and  the  establishment  of  government. 

While  agreeing  fully  with  the  President  on  die  general  propo- 
sitions and  as,  to  the  general  purposes  to  be  accomplished.  Senator 
Foraker  dififered  with  him  on  these  particular  points.  He  believed 
that  we  should  recognize  the  independence  of  the  people  of  Cuba 
and  also  recognize  the  insurgent  government,  and  that  our  inter- 
vention should  not  be  neutral  in  character,  but  in  hostility  to  Spain ; 
his  idea  being  that  there  never  could  be  a  lasting  peace  established 
in  the  island  until  Spain  as  a  governing  power  was  expelled  there- 
from. Accordingly  on  the  29th  day  of  March,  1898,  he  introduced 
the  following  resolutions  of  intervention,  which  were  referred  to 
the  Committee  on  Foreign  Relations,  and,  by  a  unanimous  vote  of 
that   Committee,   with   slight  changes,   reported   favorably,   except 
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the  second,  as  to  which  there  was  a  minority  report,  signed  by 
Senators  Turpie.  Mills.  Daniels  and  Foraker,  recommending  that 
it  also  be  adopted.    The  following  is  a  copy  of  these  resolutions : 

Be  it  Resolved,  By  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America, 

1.  That  the  people  of  the  Island  of  Cuba  are,  and 
of  right  ought  to  be,  free  and  independent. 

2.  That  the  Government  of  the  United  States 
hereby  recognizes  the  Repubhc  of  Cuba  as  the  true 
and  lawful  government  of  that  island. 

3.  That  the  war  Spain  is  waging  against  Cuba  is 
so  destructive  to  the  commercial  and  property  inter- 
ests of  the  United  States,  and  so  cruel,  barbarous, 
and  inhuman  in  its  character  as  to  make  it  the  duty 
of  the  United  States  to  demand,  and  the  Govern- 
ment of  the  United  States  hereby  does  demand,  that 
she  at  once  withdraw  her  land  and  naval  forces 
from  Cuba  and  Cuban  waters, 

4.  That  the  President  of  the  United  States  be, 
and  he  hereby  is,  authorized,  empowered  and  di- 
rected to  use,  if  necessary,  the  entire  land  and  naval 
forces  of  the  United  States  to  carry  these  resolutions 
into  effect. 

In  the  debate  on  the  passage  of  these  now  famous  resolutions 
Senator  Foraker  on  Wednesday,  April  13,  1898,  delivered  his 
great  speech  on  the  "Cuban  Question,"  showing  that  independence 
and  sovereignty  go  hand  in  hand,  and  that  according  to  inter- 
national law  the  losf  authority  of  Spain  over  the  Island  of  Cuba 
coupled  with  the  conditions  there  existing,  opened  the  way  for  both 
recognition  and  intervention,  and  that  our  interest  and  duty  com- 
manded both.  It  is  impossible  in  such  a  sketch  as  this  to  analyze 
and  indicate  in  detail  the  points  of  such  an  argument.  It  must  be 
read  to  be  fully  appreciated.  It  is  sufficient  to  say  here  that  he 
supported  all  his  propositions  with  the  force  of  facts  and  the  logic 
of  reason.  Some  idea  of  the  character  of  the  speech  may  be  gath- 
ered from  the  following  closing  paragraphs  : 
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Mr.  President,  1  have  not  at  any  time  had  any 
trouble  in  my  mind  about  independence  and  inter- 
vention, but  I  have  had  this  kind  of  a  trouble  in  my 
mind:  The  trouble  has  been  whether  it  should  be 
independence  and  intervention  or  independence  and 
a  declaration  of  war  outright.  T  think,  logically 
speaking,  it  ought  to  be  a  declaration  of  war,  and  I 
would  be  standing  here  arguing  for  such  a  declara- 
tion if  I  were  not  of  the  opinion  that  armed  inter- 
vention will  give  us  an  opportunity  to  suitably  pun- 
ish Spain  for  the  destruction  of  the  Maine  and  266 
of  our  officers  and  sailors.  [Applause  in  the  gal- 
leries.] 

.  The  PRESIDING  OFFICER.     Order  must  l)e 
observed  in  the  galleries  or  they  will  be  cleared. 

Mr.  FORAKER.  We  have  been  told,  Mr.  Presi- 
dent, that  the  board  of  inquiry  appointed  by  our 
Government  by  its  report  has  estopped  us  from  such 
a  declaration.  I  dispute  it.  It  is  true  that  the  board 
of  inquiry  found  that  they  could  not  tell  what  person 
or  persons  were  responsible  for  that  disaster,  but 
the  context  shows  that  in  that  connection  they  had 
reference  only  to  the  question  what  person  or  per- 
sons pressed  the  button  that  sent  the  electric  current 
on  its  fateful  mission;  and  that,  Mr.  President,  is 
immaterial  in  the  light  of  the  other  facts  unequivo- 
cally found  by  that  board  of  inquiry 

That  board  of  inquiry  has  officially  found — and  it 
is  a  most  conservative  report  throughout :  as  the  Presi- 
dent well  says  in  his  message,  all  Americans  have 
absolute  confidence  in  the  truthfulness  of  it — that 
board  of  inquiry  found  that  our  ship  went  into  that 
harbor  on  a  friendly  mission ;  that  the  Spanish  au- 
thorities were  advised  in  advance  of  her  corning ; 
that  she  was  coming  not  for  warlike  purposes,  but 
only  on  a  mission  of  peace,  to  cultivate  better  rela- 
tions with  Spain — a  courteous  visit  in  recognition 
of  the  friendly  relations,  of  which  we  have  heard  so 
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niucli,  between  Spain  and  this  country.  The  court 
further  finds  that  when  our  ship  reached  the  en- 
trance to  the  harbor  she  was  taken  in  charp^e  by  a 
Spanish  ofificial— the  harbor  pilot — and  by  him 
towed  to  buoy  No.  4  and  there  made  fast,  and  there 
stationed  during  her  stay  in  that  harbor,  and  that 
while  she  was  there  stationed  she  was  destroyed  by  a 
submarine  mine.     That  is  the  finding. 

What,  Mr.  President,  is  a  submarine  mine?  Did 
any  Senator  ever  hear  of  any  private  individual  hav- 
ing submarine  mines  on  sale,  or  of  any  private  indi- 
vidual handling  submarine  mines,  especially  in  a 
territory  where  war  is  present  ?  And  does  not  every 
Senator  know  that  under  the  laws  then  in  force  in 
Havana,  by  the  edict  of  Weyler  issued  on  the  T6th 
day  of  February,  1896,  no  private  individual  could 
have  in  his  posesssion  any  kind  of  an  explosive,  not 
even  a  pound  of  gunpowder,  without  'being  liable  to 
the  death  penalty?  Do  you  imagine  that  any  private 
individual,  with  that  kind  of  a  law  in  force  there, 
w^ere  engaged  in  handling  submarine  mines? 

No,  it  is  an  absolute  absurdity,  it  seems  to  me,  for 
us  to  imagine  that  the  submarine  mine  that  destroyed 
the  battle  ship  .1/(7/;/^  was  anything  else  than  a  gov- 
ernmental implement  and  agency  of  war.  Suppose, 
for  illustration,  instead  of  that  ship  being  destroyed 
by  a  submarine  mine,  as  she  was,  she  had  lieen  sunk 
by  a  shot  fired  from  Morro  Castle,  under  the  guns 
of  which  she  was  buoyed.  Would  any  Senator  in 
such  instance  imagine  that  there  could  be  any  ques- 
tion about  that  piece  of  artillery  being  a  govern- 
mental agency  and  implement  of  war?  Would  any- 
body stand  up  and  question  that  it  was  a  govern- 
mental agency  under  the  control  of  government 
officials,  and  that  the  Spanish  Government  could  be- 
held liable  by  us  for  rhe  result  of  the  discharge  of 
that  gun  as  a  hostile  act  of  war? 

Mr.  President,  the  gun  was  not  any  more  a  gov- 
ernmental agency  than  this  mine  was.    The  gun  was 
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not  any  more  under  the  conrrol  of  the  government 
than  this  mine  was.  The  gun  was  not  any  more 
subject  to  governmental  control  and  to  be  dis- 
charged by  governmental  agencies  than  was  this 
mine. 

But  if  it  had  been  the  case  of  a  discharge  from  a 
gun,  what  would  Spain  have  done?  W'hy,  the  whole 
world  would  have  recognized  that  we  were  bound  to 
assume  that  it  was  an  act  of  war.  Spain  would 
have  recognized  it.  How  could  she  ha^'c  escaped 
from  the  consequences?  Only  in  one  way,  and  then 
she  would  have  remained  liable  for  all  damages  that 
occurred.  She  could  have  escaped  from  the  conclu- 
sion that  it  was  an  act  of  war  by  immediately  dis- 
avowing and  immediately  establishing  by  incontro- 
vertible proof  that  it  was  an  accident,  if  sucli  a  thing 
were  possible. 

Mr.  President,  the  same  rule  that  would  apply  in 
the  case  of  the  gun,  does  apply,  and  did  apply,  in  this 
instance.  And,  Mr.  President,  the  significant  thing 
is  that  Spain  admitted  by  her  conduct  that  it  applied. 
What  did  Spain  do?  Instantly  she  disavowed,  just 
as  she  would  have  done  in  the  case  of  the  gun,  and 
instantly  sought  to  establish  her  innocence  by  prov- 
ing that  it  was  an  accident. 

No  wonder,  Mr,  President,  that  she  seized  upon 
the  theory  that  it  was  an  accident  when  our  own 
Government  was  everywhere  proclaiming  that  it  was 
an  accident.  She  sought  to  establish  that  it  was  an 
accident;  she  pitched  her  defense  on  that  proposi- 
tion ;  she  took  her  testimony ;  she  made  an  official  re- 
port. It  is  before  the  Senate.  She  finds  in  th'at  re- 
port that  the  Maine  was  destroyed,  not  by  an  exter- 
nal agency,  but  by  an  accident,  by  the  explosion  of 
one  of  her  magazines. 

Mr.  President,  that  report  is  a  lie  to  the  living  and 
a  libel  upon  the  dead.  It  is  on  its  face  absolutely  and 
conclusively  false.  There  is  one  circumstance  that 
will  forever  keep  it  branded  as  such,  as  it  now  is,  and 
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that  is  the  fact  that  the  keel  plates  of  that  ship  after 
the  explosion  were  found  34  feet  above  where  they 
should  have  been  found  as  the  ship  rests  on  the  bot- 
tom of  that  harbor  if  there  had  been  no  explosion, 
and  the  bottom  plates  of  the  ship  are  bent  upward  like 
an  inverted  V.  like  my  hand  [illustrating].  Do  you 
think  an  explosion  from  within  would  have  bent  the 
ked  plates  upward,  would  have  drawn  them  up 
through  the  decks  on  that  ship  a  distance  of  34  feet, 
and  would  have  bent  them  in  that  manner  ?  No ;  you 
can  not  think  that  until  the  laws  of  nature  have  been 
changed.  They  have  not  been  changed  yet.  They 
were  still  in  operation  then. 

Now,  what  is  the  effect  of  this  fact?  Spain  recog- 
nized that  she  must  make  a  defense.  She  chose  to 
call  it  an  accident ;  she  so  reported.  This  one  fact — 
the  present  condition  of  the  keel  plates — absolutely 
wrecks  and  destroys  her  whole  defense  as  completely 
as  the  Maine  was  destroyed  by  her  submarine  mine. 
What  is  the  result?  The  result  of  it  is  that  Spain 
stands  to-day  convicted  by  her  own  effort  at  defense, 
co.nvicted  in  the  presence  of  the  nations  of  the  earth, 
of  that  hideous  and  cowardly  crime. 

What  is  our  duty  in  view  of  it?  Mr.  President, 
we  owe  it  to  the  brave  men  dead  to  vindicate  their 
reputations  from  the  'brutal  charge  that  they  died  of 
their  own  negligence.  We  owe  it,  Mr.  President,  to 
the  splendid  record  of  the  American  Navy  to  pre- 
serve it  from  the  tarnish  that  is  sought  to  be  put 
upon  it.  We  owe  it,  Mr.  President,  to  our  own  good 
name  among  the  nations  of  the  earth  that  the  perpe- 
trators of  such  a  cruel  outrage  shall  not  go  un- 
whipped  of  justice. 

No  nation  can  afford  to  pass  by  such  an  aff'ront  as 
that  in  silence.  This  is  not  a  case  for  the  application 
of  the  Scriptural  injunction  about  the  turning  of  the 
other  cheek,  but  it  is  a  case,  Mr.  President,  for  the- 
application  of  that  other  Scriptural  injunction,  "An 
eye  for  an  eye,  and  a  tooth  for  a  tooth." 


It  is  not  morality,  it  is  not  Christianity,  it  is  not 
religion,  it  is  not  common  decency,  it  is  not  common 
sense,  but  only  a  maudlin  sentimentality  to  talk  in 
the  presence  of  such  circumstances  and  facts  a'bout 
the  horrors  of  war.  War  is  horrible,  always  to  be 
deplored,  and  ever  to  be  avoided  if  it  can  be  avoided 
consistentlv  with  the  dignity  and  the  honor  and  the 
good  name  of  the  nation.  But,  Mr.  President,  much 
as  war  is  to  be  deplored,  it  is  a  thousand  times  better 
to  have  it  in  a  case  like  this  than  to  be  written  down 
before  all  the  nations  of  the  earth  as  pusillaniniou.s — 
as  wanting  in  pluck  and  courage. 

Yes,  Mr.  President,  business  interests  may  be  in- 
terfered with,  loss  of  life  may  occur,  all  apprehended 
evils  may  result,  but  no  matter  what  the  cost,  in  the 
presence  of  this  '^reat  commanding  duty  we  must 
go  forward.  The  time,  I  repeat,  for  diplomacy  has 
passed.  The  time  few  action  has  come.  Let  the 
doubting,  the  hesitating,  the  opposing,  go  to  the 
rear,  while  the  virile,  strong-minded,  patriotic,  lib- 
erty-loving masses  of  the  American  people,  coming 
from  all  the  sections  and  all  pursuits  and  avocations 
of  life,  rally  as  one  man  around  our  gallant  Army 
and  Navy,  and  taking  the  flag  of  our  country  carry 
it  on  to  triumphant  victory.  [Applause  in  the  gal- 
leries.] 

A  victory,  Mr.  President,  for  civilization  over  bar- 
barism ;  a  victory  for  the  right  and  capacity  of  man 
to  govern  himself ;  a  victory  for  the  Western  Hemi- 
sphere ;  a  victory  for  Cuba ;  a  victory  for  freedom 
and  liberty  and  independence ;  a  victory  worthy  of 
the  descendants  of  the  heroic  men  who  achieved  our 
own  independence,  and  worthy  of  the  successors  of 
those  heroic  men  whe  have  since  preserved  and  per- 
petuated our  priceless  heritage.  [Applause  in  the 
galleries.] 

The  speech  in  its  effect  on  Congress  and  the  coimtry  at  large 
marked  an  historic  event  in  the  history-making  period  of  the 
Spanish-American    War.      The    Senate    adopted    the    resolutions, 
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including-  the  second,  as  recommended  by  the  minority  report,  by 
the  overvvhehning  vote  of  67  to  21,  but  the  House  of  Representa- 
tives refused  to  concur  as  to  the  second  resolution,  and,  by  the 
Conference  Committee,  of  which  Senator  Foraker  was  Chairman 
on  behalf  of  the  Senate,  it  was  finally  omitted,  in  a  spirit  of  com- 
promise, and  thereupon  the  other  three  resolutions  introduced  and 
reported  by  the  Committee,  as  above  set  out,  together  with  a  fourth 
offered  by  Senator  Teller,  were  adopted  by  both  Houses  of 
Congress  and  at  once  approved  by  the  President. 

These  resolutions  as  finally  adopted  were  as  follows : 

Resolved  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America  in  Congress 
assembled.  First.  That  the  people  of  the  Island  of 
Cuba  are,  and  of  right  ought  to  be,  free  and  inde- 
pendent. 

Second.  That  it  is  the  duty  of  the  United  States 
to  demand,  and  the  Government  of  the  United  States 
does  hereby  demand,  that  the  Government  of  Spain 
at  once  relinquish  its  authority  and  government  in 
the  Island  of  Cuba  and  withdraw  its  land  and  naval 
forces  from  Cuba  and  Cuban  waters. 

Third.  That  the  President  of  the  United  States 
be,  and  he  hereby  is,  directed  and  empowered  to  use 
the  entire  land  and  naval  forces  of  the  United  States, 
and  to  call  into  the  actual  service  of  the  United 
States  the  militia  of  the  several  States,  to  such  extent 
as  may  be  necessary  to  carry  these  resolutions  into 
effect. 

Fourth.  That  the  United  States  hereby  disclaims 
any  disposition  or  intention  to  exercise  sovereignty, 
jurisdiction,  or  control  over  said  island  except  for 
the  pacification  thereof,  and  asserts  its  determina- 
tion, when  that  is  accomplished,  to  leave  the  govern- 
ment and  control  of  the  island  to  its  people. 

War  with  Spain  soon  followed,  to  bring  with  its  termination 
greater  and  more  difiicult  duties  and  responsibilities,  involving  deep 
and  intricate  international  and  constitutional  questions.    They  were 
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raised  by  the  Treaty  of  Paris  and  came  on  for  discussion  in  the 
Senate  when  that  document  was  sent  there  by  the  President  for 
ratification.  Senator  Vest,  of  Missouri,  undertook  to  state  the 
Democratic  position  by  a  resolution  which  he  introduced  for  debate 
in  open  session,  denying  to  the  government  constitutional  power 
to  acquire,  hold  and  govern  territory  except  only  with  intention 
to  ultimately  make  it  a  state  of  the  Union.  The  debate  on  this 
resolution  was  extended,  interesting  and  elaborate.  Senator  For- 
aker  spoke  in  opposition  to  it  on  January  ii,  1899.  The  speech 
covered  every  phase  of  the  controversy  and  attracted  the  attention 
of  the  whole  country,  but  little  more  can  be  done  here  than  to 
merely  call  attention  to  it  as  one  of  his  most  important  and  efficient 
services.  He  planted  himself  in  the  beginning  of  his  argument 
upon  the  following  declaration : 

It  is  an  elementary  principle  of  international  law, 
that  you  will  find  stated  by  every  writer  upon  inter- 
national law,  that  each  and  every  independent  sover- 
eign nation  is  equal  to  each  and  every  other  inde- 
pendent and  sovereign  nation  of  the  earth — equal  in 
power,  equal  in  duty,  equal  in  right,  equal  in  obli- 
gation. To  adopt  this  resolution  is  for  us  to  declare 
that  our  fathers,  who  framed  our  organic  law,  either 
unwittingly  or  intentionally  brought  forth  a  nation 
and  gave  it  a  place  in  the  family  of  nations  unequal, 
inferior  in  rank,  to  the  other  sovereign  and  independ- 
ent nations  of  the  earth ;  and  that,  Mr.  President,  I 
am  not  willing:  to  concede. 
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In  this  speech  he  answered  in  detail  all  the  propositions  that  had 
been  advanced  in  favor  of  the  adoption  of  the  Vest  resolution  and 
reviewed  all  the  leading  decisions  of  the  Supreme  Court  of  the 
United  States  applicable,  giving  special  attention  to  the  Dred 
Scott  decision,  upon  which  Senator  Vest  in  Kis  argument  had 
chiefly  relied.  His  remarks  excited  the  keenest  interest  of  his 
colleagues  and  he  was  subjected  to  many  interruptions  and  called 
upon  to  answer  many  difficult  questions. 

The  following  passage  shows  the  character  of  his  argument  and 
his  ability  and  readiness  in  debate : 

In 
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I  come  now,  ^tr.  President,  to  the  speech  of  the 
Senator  from  Massachusetts  [Mr.  Hoar]  ;  and  be- 
fore I  undertake  in  my  humble  way  to  say  in  answer 
to  it  what  1  feel  moved  to  say  I  wish  to  state  that  I 
listened  to  it  with  the  very  greatest  interest,  as  I 
always  listen  to  anjlhing  that  is  spoken  in  this 
Chamber  or  elsewhere  by  the  Senator  when  it  is  my 
happy  fortune  to  be  able  to  listen.  It  was  a  speech 
of  great  ability,  a  speech  such  as  only  few  men  could 
make.  But,  Mr.  President,  when  it  is  all  reduced  to 
practical  propositions,  it  amounted,  as  I  understood 
it,  simply  to  this,  that  the  Government  of  the  United 
States  has  no  constitutional  power  to  acquire  terri- 
tory except  only  for  constitutional  purposes,  of 
which  purposes  the  Senator  from  Massachusetts 
seems  to  constitute  himself  the  sole  and  exclusive 
judge. 

In  orther  words,  Mr.  President,  it  must  be  a  con- 
stitutional purpose  according  to  the  definition  given 
by  the  Senator  from  Massachusetts  of  the  purposes 
of  the  Constitution.  He  specifies  that  it  is  constitu- 
tional under  the  Constitution  for  the  Government, 
in  the  exercise  of  its  constitutional  power  with  re- 
spect to  the  acquisition  of  territory,  to  secure  a  coal- 
ing station,  a  naval  station,  a  place  for  a  post-office 
or  a  custom-house,  and  remembering  our  experience 
last  summer  at  the  last  session,  he  thought  it  was 
constitutional  to  acquire  Hawaii ;  that  that  was  a 
constitutional  purpose  because  necessary  to  the  na- 
tional defense.  I  did  not  understand  the  Senator  to 
say,  but  I  understood  him  to  admit,  that  when  this 
Government  acquires  territory  for  one  of  these  con- 
stitutional purposes  it  is  not  necessary  to  secure  the 
consent  of  the  people  who  may  occupy  that  territory 
and  who  must  by  the  acquisition  pass  under  our 
jurisdiction  and  be  governed  by  us. 

Mr.  HOAR.    I  did  not  make  any  such  admission. 

Mr.  F0RAKP:R.     The  Senator  says  he  did  not 

make  any  such  admission.     I  say  I  did  not  under - 


stand  him  to  say  anything  on  the  subject.  I  rather 
thought  he  had  in  mind  the  fact  that  when  we  were 
debating  the  Hawaiian  resolution  there  was  a  protest 
filed  here  in  this  Chamber  by  the  Senator  from 
Massachusetts,  signed  by  more  than  14,000  of  the 
Kanakas,  or  natives  of  that  island,  protesting 
against  the  acquisition  by  the  United* States  Govern- 
ment of  the  Hawaiian  Islands  and  the  extension  of 
our  jurisdiction  over  them. 

Mr.  HOAR.  The  Senator,  I  am  sure,  will  pardon 
me? 

Mr.  FORAKER.    Certainly. 

Mr.  HOAR,  The  people  of  Hawaii  voted  upon  a 
constitution,  and  in  that  constitution  they  expressly 
authorized  their  legislative  body  to  make  provision 
for  their  annexation  to  the  United  States.  There- 
upon, in  pursuance  of  the  constitution,  which  had 
been  in  force  for  six  or  seven  years,  they  proceeded 
to  do  it.  Now,  it  is  true  that  I  presented  a  paper 
purporting  to  be  signed  ( I  do  not  know  whether  the 
signatures  were  or  were  not  in  every  case  verified) 
by  a  pretty  large  number  of  the  Kanakas,  but  I  be- 
lieved then  and  stated  then,  and  I  believe  now,  that  a 
majority  of  the  citizens  of  Hawaii  desired  annexa- 
tion to  the  United  States ;  and  that,  in  addition  to 
that,  everything  in  that  island  which  could  be  called 
the  germ  of  a  national  life  was  on  that  side ;  and  so 
did  the  Senator  from  Ohio  believe,  I  am  sure. 

Mr.  FORAKER.  Surely ;  but  I  had  no  constitu- 
tional trouble  about  it.  Now,  all  the  Senator  has 
said  is  quite  true ;  but  the  fact  remains,  and  that  is 
what  I  am  calling  attention  to,  that  he  did  not  state 
in  his  speech — if  he. did  it  escaped  me,  and  I  allude 
to  it  now  that  he  may  correct  me  if  I  should  be  cor- 
rected— that  when  we  acquire  territory  for  a  consti- 
tutional purpose  the  consent  has  anything  to  do  with 
it.  Suppose  we  acquire  a  coaHng  station  that  is  sit- 
uated upon  an  island  in  the  sea.     It  is  a  constitu- 

17 


tional  purpose  for  which  we  have  to  acquire  it. 
Suppose  the  inhabitants  be  of  such  a  character  that 
it  is  essential  to  the  safety  of  our  interests  there  that 
we  acquire  the  whole  island,  though  there  be  a 
thousand,  or  ten  thousand,  or  one  hundred  thousand, 
as  in  the  case  of  Hawaii,  or  a  million  people  or  more, 
as  may  be  the  case  as  to  Luzon.  Suppose  we  acquire 
it  for  a  constitutional  purpose,  a  purpose  that  is 
absolutely  essential  to  the  national  welfare,  for  the 
purpose  of  national  defense,  must  we  stop  in  such  a 
case  and  secure  consent  of  the  population?  The 
Senator's  statement  was  in  regard  to  Hawaii. 
Would  we  stop  and  jeopardize  the  national  interests, 
hesitating  to  acquire  a  place  necessary  to  the  na- 
tional defense,  because  somebody  there  had  not 
been  consulted?  And  suppose  we  consult  the  popu- 
lation and  they  object,  or  some  of  them  object.. 
What  then? 

Mr.  HOAR.  If  the  Senator  will  pardon  me.  it 
was  not  appropriate  or  apt  to  what  I  had  to  say  the 
other  day  to  express  an  opinion  on  that  subject,  but  I 
certainly  affirm  that  if  it  were  desirable,  convenient, 
or  we  thought  it  essential  for  our  national  defense 
to  annex  outlying  territory,  and  the  people  there 
possessing  that  territory  c^bjected,  I  should  consider 
the  claiming  it,  annexing  it,  subjecting  it,  under 
those  circumstances  as  a  great  national  crime  to  be 
repudiated,  denounced;  and  I  should  consider  that 
the  United  States  had  better  go  down  beneath  the 
waters  of  the  Pacific  in  honor  rather  than  disgrace 
itself  by  doing  that  thing. 

Mr.  FOR AKER.  Now,  Mr.  President,  we  undrr  • 
stand  the  Senator  from  Massachusetts 

Mr.  HOAR.    Yes  ;  you  understand  me  now. 

Mr.  FORAKER.  We  understand  from  the  Sen- 
ator from  Massachusetts  what  we  did  not  learn  from 
his  speech  the  day  before  yesterday.  We  have 
learned  that,  according  to  his  interpretation  of  the 
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Constitution,  possessions  may  be  acquired  for  consti- 
tutional purposes  and  they  may  be  acquired  for  pur- 
poses that  are  not  constitutional  in  the  sense  in 
which  he  has  defined  those  purposes,  but  that  in  all 
cases  where  territory  is  acquired,  whether  for  con- 
stitutional purposes  or  not,  the  consent  of  the  inhab- 
itants of  that  territory  must  be  secured  before  we 
can  acquire  it. 

Mr.  HOAR.  That  is  not  what  I  said.  I  said 
where  there  is  a  people  there  governing  it. 

Mr.  FORAKER.  I  am  assuming  that  there  is  a 
people.  Nobody  else  would  object,  I  suppose,  but  a 
people. 

Mr.  HOAR.  That  is  a  pretty  essential  part  of  the 
statement. 

Mr.  FORAKER.  Yes;  I  was  assuming  that. 
Now,  Mr.  President,  in  other  words 

Mr.  HOAR.  I  do  not  mean  to  say  if  there  is  a 
continent  of  10,000,000  square  miles,  over  which 
there  are  five  or  six  thousand  savages  roaming,  in- 
capable of  national  life,  incapable  of  civilized  life,  in- 
capable of  government,  not  a  people,  not  the  germ  of 
a  people,  never  to  become  a  people,  that  civilization 
and  Christian  government  are  estopped  at  the  thres- 
hold.   That  is  a  different  thing. 

Mr.  FORAKER.    Yes. 

Mr.  HOAR.  I  do  not  suppose  if  Alexander  Sel- 
kirk, instead  of  landing  on  his  little  island,  as  Defoe 
describes  in  his  tale  of  Robinson  Crusoe,  had  landed 
on  the  continental  island  of  Australasia,  and  there 
had  been  nobody  else  there,  that  he  or  his  descend- 
ants could  have  kept  off  forever  and  forever  the  foot- 
steps of  man.  That  is  not  the  point.  You  have  got 
to  take  that  thing  practically.  But  where  there  is,  as 
there  is  in  the  Philippine  Islands,  a  people  possess- 
ing a  country 
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Mr.  FORAKER.  I  am  not  talking  about  the 
Philippine  Islands  yet.  I  am  talking  about  the  ab- 
stract question,  and  I  want  to  go  on  with  it. 

Mr.  HOAR.  So  am  I.  When  there  is,  as  there 
clearly  is  in  the  case  I  am  speaking  of  in  the  Philip- 
pines Islands  now,  a  people,  or  to  take  the  case  of 
Canada,  which  has  been  cited  here,  remonstrating,  I 
say  it  would  be  a  great  national  crime,  and  our 
fathers  said  it  would  be  a  great  national  crime,  for 
us  to  undertake  to  subdue  and  occupy  that  territory 
for  any  purpose  of  our  own ;  and  if  we  can  not  live 
as  a  nation  without  committing  that  crime  we  ought 
to  die  as  a  nation  without  committing  it.  That  is 
my  doctrine. 

Mr.  FORAKER.  Mr.  President,  as  I  now  under- 
stand the  Senator  from  Massachusetts,  he  does  not 
think  the  march  of  civilization  ought  to  be  estopped 
for  the  want  of  consent.  I  suppose  the  march  of 
the  French  from  the  mouth  of  the  Congo  across  the 
Dark  Continent  of  Africa  to  meet  the  British  in  their 
march  up  the  Nile  to  Fashoda  would  meet  with  the 
approbation  of  the  Senator,  without  regard  to  con- 
sent, because  in  those  regions  are  to  be  found  not  the 
kind  of  civilization  which  he  has  depicted  to  us  as 
being  found  in  the  Philippine  Islands,  but  the  char- 
acter of  civilization  that  has  been  described  as  exist- 
ing on  those  islands  by  the  Senator  from  Louisiana 
[Mr.  Cafferry]. 

But,  as  I  was  saying,  Mr.  President,  I  did  not  in- 
tend a  discussion  at  this  stage  about  the  Philippines. 
I  wanted  an  understanding  of  the  abstract  proposi- 
tion of  the  Senator  from  Massachusetts ;  I  wanted  to 
know,  and  I  have  now  found  out  what  I  did  not 
learn  from  his  speech  when  he  made  it  the  other  day 
— that  he  says  consent  is  necessary  to  the  constitu- 
tional acquirement  and  government  of  territory  bj 
the  United  States  when  acquired  even  for  those  con- 
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stitutional    purposes    which    he   has   designated   as 
within  the  purview  of  the  Constitution. 

In  other  words,  according  to  the  Senator  from 
Massachusetts,  we  can  not  acquire  a  coaling  station 
in  the  Pacific  unless  the  people  who  happen  to  be  liv- 
ing upon  and  occupying  the  territory  so  to  be  ac- 
quired give  their  consent  thereto.  I  do  not  assent 
to  that  doctrine.  But  before  I  proceed  allow  me  to 
revert  to  what  I  wanted  to  say  a  moment  ago.  It  is 
true,  Mr.  President,  that  the  people  who  established 
the  Government  over  the  Hawaiian  Islands  had 
framed  a  constitution  in  which  it  was  provided  that 
they  might  negotiate  a  treaty  of  annexation ;  yet  it 
was  also  true,  and  conceded  in  the  debate  that  en- 
sued upon  the  question,  that  there  was  a  population 
of  perhaps  108,000  in  that  island,  composed  of 
Kanakas,  Japanese,  Chinese,  Portuguese,  and  almost 
all  other  nationalities,  and  that  only  about  3,000  of 
those  108,000  had  participated  in  the  creation  of  the 
Government  or  its  conduct,  or  were  having  anything 
to  do  with  the  annexation  of  that  territory  to  this 
country ;  and  it  was  insisted — I  remember  the  Sena- 
tor from  Georgia  [Mr.  Bacon]  rather  strenuously 
insisted  at  one  stage  of  the  debate — that  there  should 
be  a  plebiscite  ordered  before  we  should  annex 
Hawaii  by  act  of  legislation  or  otherwise ;  and  I  un- 
derstood the  Senator  from  Massachusetts,  when  he 
presented  a  protest,  as  it  was  called,  signed  by  more 
than  14,000  of  the  inhabitants  of  that  island  against 
annexation,  to  not  insist  upon  it  for  the  simple  rea- 
son that,  while  ordinarily  consent  should  be  ob- 
tained, yet  we  were  acquiring  that  territory  for  a 
great  national  purpose,  the  national  defense,  and 
that  a  nation  has  a  right  to  preserve  its  own  life,  and 
it  is  not  required  when  any  acquisition  of  a  piece  of 
territory  is  essential  to  its  national  preservation  and 
life  to  go  to  the  island  and  consult  the  inhabitants  of 
it,  or  to  take  a  vote,  or  in  any  other  manner  whatso- 
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ever  consult  the  wishes  of  that  people  and  be  gov- 
erned thereby. 

Mr.  HOAR.  I  said  we  must  take  the  action  of 
the  Government.    That  is  what  I  said  at  the  time. 

Mr.  FORAKER.    I  think  I  understand. 

Mr.  HOAR.  I  do  not  think  you  do  understand. 
I  said  at  the  time  that  it  was  impossible  in  dealing 
with  a  people  to  deal  with  anything  but  the  estab- 
lished Government.  That  Government  had  been  es- 
taiblished,  and  during  the  four  years  of  President 
Cleveland's  hostility  had  maintained  itself  by  the 
consent  of  that  people  in  peace  and  in  freedom.  In 
such  a  case  there  is  no  need  of  taking  a  plebiscite  of 
the  people. 

Mr.  FORAKER.  However  that  may  be,  I  have 
pursued  it  as  far  as  I  care  to,  and  I  want  to  proceed. 
I  take  issue  with  the  Senator  from  Massachusetts 
upon  the  proposition  that  when  you  acquire  territory 
for  a  constitutional  purpose  you  must  secure  the  con- 
sent of  the  people  in  acquiring  that  territory ;  and  I 
want  to  follow  that  with  this  proposition,  that  it  is 
not  only  an  acquisition  of  territory  for  a  govern- 
mental purpose  when  you  acquire  it  for  a  post-ofifice, 
a  custom-'house,  a  naval  station,  or  a  coaling  station, 
but  it  is  equally  the  acquisition  of  territory  for  a  gov- 
ernmental purpose  when  in  war  you  take  it  by  con- 
quest to  despoil,  weaken,  and  destroy  your  enemy ; 
and  it  is  equally  the  acquisition  of  territory  for  a 
governmental  purpose  when,  at  the  conclusion  of 
war  with  a  bankrupt  nation,  they  have  nothing  with 
whi<;h  to  indemnify  you  except  only  territory,  and 
you  take  it  on  that  account.  These  are  all  constitu- 
tional purposes,  and  no  consent  of  the  people  is 
necessary  in  any  of  them. 

But,  Mr.  President,  what  are  we  to  think?  Is  it 
possible  that  this  great  and  powerful  nation  of  ours, 
powerful  in  peace  and  powerful  in  war,  and  to  be 


oo 


powerful,  we  trust,  in  the  commercial  world,  has  no 
power  to  subserve  its  own  necessary  and  constitu- 
tional purposes  except  only  by  the  consent  of  the 
people  who  may  for  the  time  being  be  affected?  I 
utterly  repudiate  any  such  doctrine. 

Why,  Mr.  President,  this  Government,  as  I  have 
undertaken  to  point  out,  has  unqualified  and  unre- 
stricted power  to  acquire  territory  by  treaty.  When 
you  acquire  territory  by  treaty,  is  not  that  acquirini^ 
it  for  a  constitutional  purpose?  If  the  Chief  Execu- 
tive of  the  nation  sign  and  the  Senate  of  the  United 
States  ratify  a  treaty  agreeing  that  territory  shall  be 
acquired  in  a  given  case,  are  we  to  assume  that  it 
was  not  a  constitutional  purpose  for  whic!h  it  was 
acquired  and  that  they  have  violated  the  Constitu- 
tion ?    Is  the  purpose  in  such  case  open  to  question  ? 

We  were  talking  about  Canada  this  morning. 
Suppose,  Mr.  President,  the  cordial  relations,  with 
which  we  are  all  so  much  gratified,  that  are  existing 
now  between  Canada  and  the  mother  country  and 
this  country  should  continue,  and  that  in  the  course 
of  events  there  should  be  developments  of  such  £> 
character  as  to  show  that  it  was  highly  advan- 
tageous to  both  countries  to  annex  Canada  to  the 
United  States,  we  would  certainly  have  authority 
under  the  Constitution  to  negotiate  and  ratify  and 
put  into  force  such  a  treaty,  and  if  we  put  it  in  force 
— I  mean  if  we  thus  acquired  Canada,  and  acquired 
it  to  promote  the  interests  of  both  countries,  and 
particularly  those  of  our  own  country — would  that 
not  be  a  constitutional  purpose  ?  Take  the  preamble 
of  the  Constitution  and  read  it.  Would  not  the  pro- 
motion in  that  way  of  our  national  interests  be  with- 
in the  meaning  of  that  Constitution  ?  Most  clearly  it 
would.  In  such  a  case  there  would  doubtless  be  full 
consent. 

But  suppose  that,  on  the  contrary,  instead  of  these 
relations  ripening  into  that  kind  of  a  result,  there 


should  be  an  estrangement  that  would  end  in  hostil- 
ity and  war,  and  it  should  be  necessary  for  this 
country  to  march  its  armies  across  the  border  and 
take  Canada,  or  part  of  Canada,  by  conquest,  to 
straighten  out  the  line,  for  instance,  between  the 
northern  boundary  line  of  Maine  and  the  northern 
boundary  of  the  lakes,  to  take  it  by  way  of  indem- 
nity or  by  conquest,  just  as  you  might  take  it  in  case 
of  war,  I  ask  would  not  that  be  a  constitutional  ac- 
quisition of  territory? 

If  that  be  a  constitutional  purpose,  and  it  be  so 
constitutionally  acquired,  can  we  not  govern  it  with- 
out stopping  to  count  how  many  people  there  are 
and  to  know  whether  or  not  they  are  hostile  to  us, 
as  probably  that  people  would  be  in  view  of  our  tak- 
ing their  territory  in  that  manner,  or  without  stop- 
ping to  inquire  whether  or  not  the  people  against 
whom  we  had  been  waging  war,  whose  country  we 
had  found  it  necessary  to  take  away  from  them  and 
add  to  our  own,  if  consulted,  would  give,  formally 
or  otherwise,  their  assent  to  the  proposition?  It 
seems  to  me,  with  all  due  deference  to  the  distin- 
guished Senators  who  advance  the  proposition,  that 
it  is  absolutelv  untenable. 
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Porto  Rican  Legislation, 


By  the  Treaty  of  Paris  the  Island  of  Porto  Rico  became  an 
insular  possession  of  the  government  of  the  United  States  and  with 
its  possession  came  the  practical  questions  of  its  government. 
The  Democratic  party  in  Congress,  true  to  its  traditions,  pro- 
claimed the  doctrine  of  Calhoun,  namely,  the  transmigration  of  the 
Constitution.  They  became  resurrectionists  of  an  exploded  dogma 
of  ante-bellum  days.  The  flag  being  planted  in  Porto  Rico,  they 
announced,  "The  Constitution  follows  the  flag."  That  the  cession 
of  Porto  Rico  to  the  United  States  extended  the  Constitution  and 
the  laws  of  the  United  States  locally  applicable  to  the  island,  with- 
out action  of  Congress,  as  it  was  originally  sought  to  extend 
slavery  into  the  territories.  Therefore,  we  could  not  have  a  varia- 
tion of  laws  on  tarift*  and  internal  revenue  taxation  in  the  United 
States  and  in  Porto  Rico.  Such  laws  must  be  uniform  here  and 
in  the  island. 

The  situation  in  Porto  Rico  was  deplorable;  the  industrial 
conditions  of  the  island  were  absolutely  paralyzed  and  prostrated ; 
no  money  and  no  credit  with  which  to  command  money,  with  a 
mortgaged  debt  approximating  $30,000,000,  direct  taxation  on 
property  in  Porto  Rico  was  an  impossible  thing.  Congress  must 
come  to  the  relief  of  the  people,  exercise  its  power  under  the 
treaty  and  the  Constitution,  provide  a  civil  government  and  tempo- 
rarily provide  revenue  for  Porto  Rico.  This  great  humanitarian 
work  called  forth  the  eft'orts  of  the  Statesmen.  It  was  fitting  that 
Senator  Foraker,  who  had  been  so  conspicuous  in  beginning  and 
ending  the  war  should  lead  the  way  in  establishing  civil  government 
and  fixing  the  civil  and  political  status  of  the  inhabitants  of  our 
new  possessions.  As  Chairman  of  the  Committee  on  Pacific  Islands 
and  Porto  Rico  this  important  work  naturally  fell  to  him.  After 
the  most  careful  study  of  the  whole  subject  he  framed  and  intro- 
duced a  bill  for  the  government  of  Porto  Rico  and  to  provide 
revenue  for  its  support. 

25 


/67 

His  own  record  tells  the  story  of  his  services  in  this  respect 
better  than  it  can  be  told  by  the  writer  and  in  view  of  the  far- 
reaching  consequences  of  this  legislation  which  has  now  been 
upheld  by  the  Supreme  Court  of  the  United  States  no  apology  is 
necessary  for  quoting  from  it  at  length. 

On  the  5th  day  of  February,  1900,  he  made  the  following  report 
on  his  bill.  A  perusal  of  it  will  show  the  great  research,  labor  and 
learning  necessary  to  its  preparation,  as  well  as  the  sound  con- 
clusions reached.  The  full  credit  to  which  Senator  Foraker  is 
entitled  for  this  report  is  not  realized  until  it  is  remembered  that 
it  preceded  all  the  arguments,  debates  and  decisions,  that  have 
since  illuminated  this  general  subject.  He  was  literally  blazing 
the  way : 
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56th  Congress,  \  r,i»«^,.  im«  ■?/;«;      <;*«,**  -f  RJiPORT 

I  St  Session.       \  .Calendar  No.  265.- Senate.  \  j^o.  249. 


Temporary  Civil  Government 
for  Porto  Rico^ 


February  5,  1900. —  Ordered  to  be  printed. 


Mr.  FORAKER,  from  the  Committee  on  Pacific  Islands  and  Porto 
Rico,  submitted  the  following 

REPORT. 

The  Committee  on  Pacific  Islands  and  Porto  Rico,  having  had 
Senate  bill  2264  under  consideration,  report  as  follows : 

The  purpose  of  the  bill  is  to  provide  a  temporary  civil  govern- 
ment for  Porto  Rico,  to  continue  until  the  laws  and  ordinances  now 
in  force  in  that  island  can  be  revised  and  codified  and  a  more 
permanent  form  of  government  be  framed  by  a  commission  to  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  as  provided  in  the  thirty-ninth  section  of  the  bill. 

The  necessity  for  a  commission  of  this  character  is  manifest 
when  it  is  considered  that  the  laws  and  judicial  systems  and  codes 
of  procedure,  as  well  as  the  political  conditions  generally,  now 
existing  in  Porto  Rico,  are  so  widely  different  from  ours  as  to  make 
it  "impossible  to  do  such  work  intelligently  and  comprehensively 
without  that  widtr  and  more  accurate  knowledge  that  can  be 
obtained  only  by  visiting  the  island  and  studying  the  whole  i;itua- 
tion  as  it  there  exists. 

Because  the  legislation  now  under  consideration  is  intended  to 
stand  only  temporarily,  the  committee  have  sought  to  limit  it  to 
only  such  changes  in  existing  laws  and  conditions  as  appear  neces- 
sary to  quickly  accomplish  purposes  that  are  thought  to  be  essential 
to  the  peace  and  prosperity  of  the  island. 

27 


/  L 


1 


Generally  stated,  these  propositions  are : 

1.  To  substitute  a  civil  for  a  military  government. 

2.  To  accord  to  the  native  Porto  Ricans  as  much  participation 
therein  as  it  may  be  for  the  best  interests  of  all  concerned  to  give 
them. 

3.  To  avoid  as  far  as  possible  radical  changes  in  the  laws,  courts, 
and  codes  of  procedure  and  yet  make  such  modifications  and  altera- 
tions as  are  necessary  to  dispense  with  the  most  objectiopable 
features  of  Spanish  government  and  judicial  administration. 

4.  To  provide  a  legislative  authority  that  can  deal  with  all 
domestic  subjects  of  legislation. 

5.  To  extend  the  navigation  laws  of  the  United  States  to  the 
island,  and  enact  such  tariff,  internal  revenue,  and  other  provisions 
as  are  necessary  to  afford  a  revenue  for  the  support  of  the  govern- 
ment, and  to  meet  the  expenses  of  such  public  instruction  and  public 
improvements  as  should  be  undertaken,  and  in  this  behalf  authorize, 
to  a  limited  extent,  the  raising  of  funds  by  issuing  municipal  and 
insular  bonds  in  anticipation  of  revenues. 

6.  To  retire  Porto  Rican  coins  now  in  circulation  and  substitute 
coins  of  the  United  States  therefor. 

7.  To  authorize  and  regulate  the  granting  of  public  and  quasi- 
public  franchises. 

With  these  general  purposes  in  view  the  committee  granted  hear- 
ings to  a  number  of  persons  who  were  familiar  with  the  population 
of  the  island  and  the  existing  financial,  industrial,  political,  judicial, 
and  general  governmental  conditions.  All  this  testimony  has  been 
printed  and  is  submitted  herewith.  It  will  be  found  both  interesting 
and  instructive. 

From  this  testimony  so  taken  and  from  general  knowledge  the 
committee  found  that  there  are  two  or  three  small  islands  adjacent 
to  Porto  Rico,  which  are  practically  a  part  of  it  and  should  be 
governed  with  it.  The  most  important  of  these  is  Vieques,  situated 
about  13  miles  distant  from  the  eastern  shore  of  Porto  Rico.  It  is 
about  21  miles  in  length  and  has  an  average  width  of  about  6  miles. 
It  is  inhabited  and  under  cultivation.  The  other  islands  referred 
to  are  the  same  in  general  character,  but  less  in  both  size  and 
importance. 
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With  the  exception  of  these  small  islands,  Porto  Rico  is  a  com- 
pact territory  about  90  miles  in  length,  with  an  average  of  about 
35  miles  in  width.  It  has  an  area  of  about  3,500  square  miles. 
The  interior  is  mountainous,  but  most  of  it  is  under  cultivation 
and  more  or  less  productive.  It  has  a  population  of  about  1,000,000 
people.  Of  this  number  only  about  15  to  20  per  cent  can  read  and 
write  in  any  language.  The  great  majority  of  the  others  are 
illiterate  and  very  poor.  All,  however,  seem  glad  to  be  annexed 
to  the  United  States  and  to  desire  the  substitution  of  civil  for  mili- 
tary government,  and  that  Porto  Ricans  be  allowed  to  share  in  its 
conduct  and  administration. 

The  chief  products  of  the  island  are  coffee,  sugar,  and  tobacco, 
though  cattle  raising  is  carried  on  quite  successfully,  and  tropical 
fruits  are  produced  in  large  quantities. 

The  export  trade,  before  the  recent  war,  was  chiefly  with  Spain 
and  Cuba,  and  amounted  in  the  aggregate,  to  about  $18,000,000. 
About  two-thirds  of  this  amount  was  coffee;  sugar  and  tobacco 
made  up  the  major  part  of  the  other  third. 

The  hurricane  of  August  8,  1899,  almost  entirely  destroyed  the 
coffee  plantations  throughout  the  whole  of  the  island. 

The  treaty  of  peace  closed  against  Porto  Rico,  except  on  pay- 
ment of  high  duties,  the  ports  of  both  Spain  and  Cuba.  In  conse- 
quence, the  present  industrial  condition  of  the  island  is  one  of 
general  prostration.  The  lands  are  heavily  mortgaged,  and  there  is 
no  credit  in  the  present  unstable  and  indefinite  status  of  the  gov- 
ernment with  which  to  borrow  money  either  to  pay  debts  or  to 
conduct  business. 

The  bad  features  of  this  situation  are  greatly  augmented  by  the 
continued  circulation  of  Porto  Rican  coins.  "Money  changing" 
has,  in  consequence,  become  a  necessary,  but  very  troublesome, 
burden  on  all  kinds  of  commercial  transactions. 

The  inhabitants  have  had  but  little  experience  in  government. 
During  recent  years  they  were  allowed  by  a  restricted  suffrage, 
based  on  educational  and  property  qualifications,  to  choose  certain 
municipal  officials  and  also  four  senators  and  twelve  deputies  to 
represent  them  in  the  Spanish  Cortes,  and  at  the  beginning  of  the 
year  1898,  just  before  the  commencement  of  the  Spanish- American 
war,  an  autonomist  form  of  government  was  put  into  operation, 
under  which  the  island  was  allowed  a  local  legislature,  empowered 
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to  legislate  on  all  domestic  subjects,  including  taxation,  under  which 
universal  manhood  suffrage  was  allowed  to  all  over  the  age  of  25 
years  for  the  election  of  all  except  the  captain-general  and  judiciary, 
which  continued  appointive.     (Carroll's  report,  p.  42.) 

Only  one  election  was  held  under  this  autonomic  government, 
but  it  seems  to  have  been  satisfactorily  conducted  and  to  have  had 
satisfactory  results.  The  elections  held  prior  thereto,  where  the 
suffrage  was  restricted,  seem  also  to  have  been  attended  with 
satisfactory  results. 

The  laws  and  municipal  ordinances  and  the  various  codes  of 
procedure  in  force  when  the  American  military  occupation  com- 
menced have  been  so  far  modified,  altered,  or  repealed  by  military 
orders  as  to  make  them  nearly  enough  conform  to  American  ideas 
as  to  render  it  unnecessary  for  Congress  to  legislate  with  respect 
to  them  at  this  time. 

The  local  legislative  authority  can  make  such  changes  as  may  be 
found  necessary  until  the  work  of  revision  to  be  done  by  the  com- 
mission can  be  substituted  for  this  act. 

.  The  same  may  be  said  as  to  the  judicial  system.  It  has  been 
greatly  simplified  and  made  more  effective  and  less  expensive.  It 
now  fairly  meets  the  requirements  of  existing  conditions. 

As  to  education,  there  is  not,  and  never  has  been,  any  general 
system,  and  now  there  is  hardly  a  schoolhouse  in  the  whole  country 
where  public  instruction  can  be  given. 

With  the  exception  of  the  military'  road  from  San  Juan  to  Ponce, 
there  are  practically  no  highways  of  travel,  the  so-called  roads 
amounting  to  little  more  than  bridle  paths  and  being  not  at  all  suffi- 
cient for  anything  like  a  satisfactory  vehicular  travel. 

With  all  these  facts  and  considerations  in  mind,  the  hill  has  been 
framed  with  a  view  to  establishing  a  defined  local  government  with 
sufficient  revenues  to  defray  all  ordinary  expenses  and  to  inaugurate 
a  system  of  education,  undertaking  needed  public  improvements, 
providing  safeguards  for  necessary  franchises,  the  substitution  of 
American  for  Porto  Rican  coins,  and  to  bring  about  a  restoration 
of  prosperity  by  opening  markets  on  conditions  that  will  stimulate 
production  and  bring  quick  and  satisfactory  results. 

In  this  behalf  it  provides  for  a  continuance,  for  the  time  being, 
of  the  existing  laws,  as  modified  by  military  orders,  and  also  con- 
tinues the  judicial  system  now  in  operation ;   and,  to  administer  the 
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government  in  accordance  with  these  ideas,  it  provides  for  the 
appointment  of  a  governor  and  an  executive  council  and  the 
election  of  a  house  of  delegates,  which,  together  with  the  executive 
council  acting  as  an  upper  house,  shall  constitute  a  legislative 
assembly  that  shall  have  complete  power,  subject  to  the  veto  of  the 
governor  and  the  supervision  of  Congress,  to  legislate  upon  all 
rightful  subjects  of  legislation. 

It  further  provides  safeguards  for  the  granting  of  franchises^ 
authorizes  the  anticipation  of  taxes  and  revenues  by  issuing  bonds, 
provides  preferential  duties  on  dutiable  articles  imported  into  Porto 
Rico,  from  the  United  States  and  into  the  United  States  from  Porto 
Rico,  and  extends  to  Porto  Rico  the  internal  revenue  and  all  other 
laws  of  the  United  States  locally  applicable,  but  does  not  so  extend 
the  Constitution  of  the  United  States. 

The  questions  that  gave  the  committee  most  concern  were,  first, 
as  to  whether  or  not  the  Constitution  should  be  extended  to  Porto 
Rico;  and,  in  the  second  place,  what  provision  should  be  made 
with  respect  to  tariff  duties  and  internal  revenue  taxes. 

With  respect  to  the  first  of  these  questions,  an  examination  of 
the  various  acts  of  Congress  establishing  Territorial  governments, 
commencing  with  the  act  of  April  7,  1798,  establishing  a  Terri- 
torial government  for  Mississippi,  shows  that  Congress  did  not 
extend  the  Constitution  of  the  United  States  to  the  Territories  in 
any  case  prior  to  the  act  of  September  9,  1850,  by  which  a  Terri- 
torial government  was  established  for  New  Mexico. 

In  the  act  of  April  7,  1798,  establishing  a  Territorial  government 
for  Mississippi,  the  provision  was  simply  that  the  people  of  Missis- 
sippi should  be  entitled  to  enjoy  all  and  singular  the  rights,  privi- 
leges, and  advantages  granted  to  the  people  of  the  territory  of  the 
United  States  northwest  of  the  river  Ohio  in  and  by  the  ordinance 
of  1787  in  as  full  and  ample  manner  as  the  same  were  possessed 
or  enjoyed  by  the  people  of  the  said  last-mentioned  territory, 
excluding  the  last  article  of  the  ordinance,  which  prohibited  slavery. 

By  the  act  of  May  7,  1800,  establishing  a  government  for  the 
Territory  of  Indiana,  the  same  provision  was  repeated  in  sub- 
stantially the  same  language. 

By  the  act  of  October  31,  1803,  it  was  simply  provided  that  for 
the  government  of  Louisiana,  until  Congress  should  act,  all 
military,  civil,  and  judicial  powers  should  be  vested  in  such  person 
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and  persons  and  be  exercised  in  such  manner  as  the  President  of 
the  United  States  should  direct  "for  maintaining  and  protecting 
the  inhabitants  of  Louisiana  in  the  free  enjoyment  of  their  Hberty, 
property,  and  reUgion." 

By  the  acts  of  March  26,  1804,  March  2,  1805,  and  March  3, 
1805,  establishing  and  relating  to  government  in  the  Territory  of 
Orleans  and  district  of  Louisiana,  certain  laws  of  the  United 
States,  which  were  specifically  mentioned,  were  put  into  operation 
in  the  Territory  and  district. 

There  was  no  extension  of  the  Constitution  of  the  United  States 
or  of  the  laws  of  the  United  States  locally  applicable  in  any  of  these 
cases,  and,  in  the  case  of  Louisiana,  there  was  no  participation  in 
the  local  government  allowed  to  the  people  of  the  Territory.  All 
the  officials,  including  the  legislative  authority,  as  well  as  the 
governor  and  the  judges,  were  appointed  by  the  President. 

In  the  act  of  January  11,  1805,  establishing  a  government  for  the 
Territory  of  Michigan,  it  was  provided  that  the  government  should 
be  similar  to  that  provided  by  the  ordinance  of  1787,  but  there  was 
no  extension  to  the  Territory  of  the  Constitution  of  the  United 
States  or  the  laws  of  the  United  States  locally  applicable. 

In  the  act  of  February  3,  1809,  establishing  a  Territorial  govern- 
ment for  Illinois,  the  same  provision  was  repeated  in  substantially 
the  same  language,  except  that  as  to  the  organization  of  a  general 
assembly  for  said  Territory,  so  much  of  the  ordinance  as  related 
thereto  should  not  go  into  effect  until  satisfactory  evidence  should 
be  given  to  the  governor  that  such  was  the  wish  of  a  majority  of  the 
freeholders  of  the  Territory. 

By  the  act  of  June  4,  1812,  establishing  a  Territorial  government 
for  Missouri,  the  legislative  authority  was  appointed  and  the  Con- 
stitution of  the  United  States  and  the  laws  of  the  United  States 
locally  applicable  were  not  extended  or  made  to  apply,  but  in  lieu 
thereof  most  of  the  provisions  of  the  Constitution  relating  to 
personal  rights,  privileges,  and  immunities  were  specifically  enacted 
as  a  part  of  the  statute  creating  Territorial  government. 

By  the  act  of  March  3,  1817,  establishing  a  Territorial  govern- 
ment for  Alabama,  the  Constitution  and  laws  of  the  United  States 
were  not  made  applicable,  but  only  such  laws  of  the  Territory  of 
Mississippi,  of  which  Alabama  had  been  a  part,  should  be  continued 
in  force  as  were  locally  applicable. 
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By  the  act  of  March  2,  1819,  estabUshing  a  Territorial  govern- 
ment for  Arkansas,  the  legislative  authority  was  vested  in  the 
governor  and  certain  judges — who  were  appointed — and  the  act 
providing  for  the  government  of  the  Territory  of  Missouri,  and 
certain  laws  of  that  Territory  were  made  applicable,  but  the  Consti- 
tution and  laws  of  the  United  States  locally  applicable  were  not 
extended  or  applied. 

By  the  act  approved  March  3,  1819,  authorizing  the  President  of 
the  United  States  to  take  possession  of  East  and  West  Florida,  and 
establishing  a  Territorial  government  therein,  it  was  provided,  as 
in  the  act  authorizing  the  President  to  take  possession  of  Louisiana, 
that  all  military,  civil,  and  judicial  powers  should  be  vested  in  such 
person  and  persons,  and  should  be  exercised  in  such  manner  as  the 
President  of  the  United  States  should  direct,  etc. 

By  the  act  of  March  30,  1822,  establishing  a  government  for  the 
Territory  of  Florida,  the  legislative  power  was  vested  in  the  gov- 
ernor and  a  council  appointed  by  the  President,  and  certain 
privileges,  immunities,  and  guarantees  in  the  Constitution  were 
incorporated  into  the  statute ;  but  the  Constitution  of  the  United 
States  and  the  laws  thereof,  locally  applicable,  were  not  extended 
to  the  Territory. 

By  the  act  of  April  30,  1836,  establishing  a  government  for  the 
Territory  of  Wisconsin,  the  Constitution  of  the  United  States  was 
not  extended  to  the  Territory,  but  it  was  provided  in  the  following 
language,  used  for  the  first  time  in  this  legislation  for  Territories, 
that— 

The  laws  of  the  United  States  are  hereby  ex- 
tended over  and  shall  be  in  force  in  said  Territory, 
so  far  as  the  same  or. any  provisions  thereof  may  be 
applicable. 

By  the  act  of  June  12,  1838,  establishing  a  government  for  the 
Territory  of  Iowa,  the  Constitution  of  the  United  States  was  not 
extended  to  the  Territory,  but  it  was  provided  in  Section  12  as 
follows : 

That  the  inhabitants  of  the  said  Territory  shall  be 
entitled  to  all  the  rights,  privileges,  and  immunities 
heretofore  granted  and  secured  to  the  Territory  of 
Wisconsin  and  to  its  inhabitants,  and  the  existing 
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laws  of  the  Territory  of  Wisconsin  shall  be  extended 
over  said  Territory  so  far  as  the  same  be  not  incom- 
patible with  the  provisions  of  this  act,  subject, 
nevertheless,  to  be  altered,  modified,  or  repealed  by 
the  governor  and  legislative  assembly  of  said  Terri- 
tory of  Iowa ;  and,  further,  the  laws  of  the  United 
States  are  hereby  extended  over  and  shall  be  in 
force  in  said  Territory,  so  far  as  the  same  or  any 
provisions  thereof  may  be  applicable. 

By  the  act  of  August  14,  1848,  establishing  a  government  for 
the  Territory  of  Oregon,  it  was  provided  in  Section  14  that  the 
inha'bitants  of  said  Territory  should  be  entitled  to  enjoy  all  and 
singular  the  rights,  privileges,  and  advantages  granted  and  secured 
to  the  people  of  the  United  States  northwest  of  the  river  Ohio  by 
the  ordinance  of  1787 — 

and  the  laws  of  the  United  States  are  hereby  ex- 
tended over  and  declared  to  be  in  force  in  said  Terri- 
tory, so  far  as  the  same  or  any  provision  thereof 
may  be  applicable. 

The  act  of  March  3,  1849,  establishing  a  government  for  the 
Territory  of  Minnesota,  provided  that  the  inhabitants  of  the  Terri- 
tory should  be  entitled  to  all  the  rights,  privileges,  and  immunities 
granted  and  secured  to  the  Territory  of  Wisconsin  and  its  inhab- 
itants, and  that — 

The  laws  of  the  United  States  are  hereby  ex- 
tended over  and  declared  to  be  in  force  in  said  Terri- 
tory, so  far  as  the  same  or  any  provision  thereof  may 
be  applicalble. 

It  will  be  observed  that,  as  already  stated,  down  to  this  time  the 
Constitution  of  the  United  States  was  never  by  express  enactment 
of  Congress  extended,  in  any  instance,  to  any  Territory  for  which 
the  Congress  established  a  Territorial  government,  and  that  in  only 
a  few  cases  had  the  laws  of  the  United  States  locally  applicable 
been  extended. 
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But  in  the  act  of  Septem'ber  9,  1850,  establishing  a  government 
for  the  Territory  of  New  Mexico  it  was  provided,  for  the  first  time 

in  all  this  legislation — 

That  the  Constitution  and  all  laws  of  the  United 
States  which  are  not  locally  inapplicable  shall  have 
the  same  force  and  effect  within  the  said  Territory 
of  New  Mexico  as  originally  within  the  United 
States. 

This  provision  was  repeated  in  the  act  of  September  9,  1850,  for 
the  establishing  of  a  government  for  the  Territory  of  Utah. 

In  one  form  or  another  it  has  been  substantially  repeated  in  every 
act  establishing  Territorial  governments,  including  the  act  of 
February  21,  1871,  establishing  a  government  for  the  District  of 
Columbia,  where  the  language  employed  is  as  follows : 

And  the  Constitution  and  all  laws  of  the  United 
States  which  are  not  locally  inapplicable  shall  have 
the  same  force  and  effect  within  the  said  District  of 
Columbia  as  elsewhere  within  the  United  States. 

This  provision  has  never  been  repealed. 

In  the  act  of  May  17,  1884,  establishing  a  government  for  the 
district  of  Alaska,  it  was  provided  as  follows : 

That  the  general  laws  of  the  State  of  Oregon  now 
in  force  are  hereby  declared  to  be  the  law  in  said 
district  so  far  as  the  same  may  be  applicable  and  not 
in  conflict  with  the  provisions  of  this  act  or  the  laws 
of  the  United  States. 

Attention  is  called  in  detail  to  this  legislation  to  show  that  there 
is  abundant  precedent  for  not  extending  the  provisions  of  the  Con- 
stitution to  territory  of  the  United  States  for  which  Congress  may 
be  called  upon  to  legislate.  That  it  is  within  the  constitutional 
power  of  Congress  to  either  extend  or  withhold  the  Constitution  i« 
all  such  cases,  as  it  may  deem  advisable,  will  appear  from  the 
authorities   hereinafter   cited   in    support   of   the   proposition  that 
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Congress  has  constitutional  power  to  legislate  according  to  the 
provisions  of  this  bill  with  respect  to  import  duties,  to  which 
provisions  attention  is  now  called. 

The  bill  as  introduced  provided  for  free  trade  between  the  United 
States  and  Porto  Rico.  This  proposition  was  objected  to  on  various 
grounds.    It  was  urged  that — 

1.  It  was  in  violation  of  the  policy  of  protection. 

2.  It  was  inimical  to  the  interests  of  the  United  States,  with 
which  Porto  Rican  products  would  come  in  competition. 

3.  It  would  be  a  precedent  that  would  have  to  be  followed  in 
other  cases  that  might  hereafter  arise  where  the  competition  re- 
sulting might  be  still  more  injurious  to  American  interests. 

These  were,  at  least,  the  principal  objections  urged  before  the 
committee.  The  committee  carefully  considered  all  of  them,  with 
the  result  that  they  do  not  regard  the  objections  as  well  taken. 

They  do  not  think,  for  instance,  that  there  is  in  the  proposition 
any  departure  from  the  policy  of  protection,  because  that  policy 
.has  always  been  maintained  only  as  between  the  United  States 
and  the  rest  of  the  world,  while  within  our  own  jurisdiction, 
among  all  our  States  and  Territories,  there  has  always  been  free 
trade.  Now  that  Porto  Rico  has  become  a  possession  of  the 
United  States,  it  would  be  an  application  of  the  same  policy  to 
establish  free  trade  between  the  two  countries.  It  would  be  but 
treating  this  territory  as  no  longer  foreign,  but  American. 

As  to  the  second  of  these  objections,  the  committee  are  of  the 
opinion  that  there  would  not  result  any  material  injury,  if  there 
would  be  any  injury  at  all,  to  any  industry  of  the  United  States 
from  the  introduction  into  this  country,  free  of  duty,  of  all  the 
products  of  Porto  Rico,  and  that  if  there  should  be,  there  would 
be  large  conpensating  advantages  secured  in  the  corresponding 
ej^tension  of  our  markets  and  otherwise. 

So  far  as  coffee  is  concerned  no  such  objection  is  tenable,  for 
that  is  already  admitted  free  of  duty. 

The  only  other  products  worthy  of  consideration  in  this  con- 
nection are  tobacco  and  sugar. 

The  total  product  of  tobacco  is  less  than  2,250,000  pounds  per 
annum,  and,  therefore,  not  enough  in  quantity  to  affect  our  pro- 
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duction,  which  amounts  to  more  than  4C)0,ocx),ooo  pounds  an- 
nually, while  in  quality  it  is  such  as  to  be  used  almost  exclusively 
for  filler  purposes,  while  most  of  our  tobaccos,  especially  those  of 
Connecticut  and  the  Northwestern  States  are  used  almost  alto- 
gether for  wrappers  and  binders. 

The  sugar  product  amounts  to  about  6o,oco  tons  annually,  and 
under  the  impetus  given  by  free  trade  with  the  United  States 
would  be  increased  in  time  to  probably  twice  that  amount.  This 
sugar  will  come  into  direct  competition  with  the  cane  and  beet 
sugars  of  the  United  States,  but  when  it  is  remembered  that  we 
consume  a'bout  2,000,000  tons  annually  and  produce  less  than  one- 
fifth  of  that  amount,  it  seems  that  one  of  our  possessions,  espe- 
cially when  its  contribution  toward  making  up  this  great  deficiency 
is  so  small,  might  be  allowed  the  same  privileges  with  respect  to 
our  own  market,  of  which  it  has  become  a  part,  that  are  accorded  to 
the  other  sections  of  the  country. 

So  far  as  the  objection  is  concerned  that  what  is  done  with 
respect  to  Porto  Rico  will  be  a  precedent  that  must  be  followed  in 
dealing  with  the  Philippines  and  other  islands  we  may  acquire,  the 
committee  think  it  enough  to  say  that  such  a  result  does  not  neces- 
sarily follow.  In  the  opinion  of  the  committee  each  case  stands  on 
its  own  merits,  and  Congress  is  not  bound  in  one  by  what  it  may 
see  fit  to  do  in  another.  Its  power  is  plenary,  and  it  may  do  as 
it  likes. 

Nevertheless,  the  committee,  although  disregarding  these  ob- 
jections, have  thought  it  best,  in  view  of  the  urgent  necessity  for 
a  revenue  for  Porto  Rico,  to  impose  on  all  dutiable  articles  im- 
ported into  Porto  Rico  from  the  United  States  25  per  cent  of  the 
tariff  duties  provided  fcy  the  law  of  July  24,  1897,  and  also  to  im- 
pose a  similar  duty  on  all  articles  dutiable  under  said  act  that  may 
be  imported  from  there  into  the  United  States,  which,  together 
with  all  internal-revenue  taxes  that  may  be  levied,  shall  be  col- 
lected for  the  use  and  benefit  of  the  treasury  of  Porto  Rico  for  the 
support  of  the  local  government. 

These  revenues  are  given  to  Porto  Rico,  not  only  because  the 
necessities  of  the  island  are  immediate  and  very  great,  but  for  the 
further  reason  that  it  seems  only  just  that  the  island  should  have 
the  full  benefit  of  all  such  duties  and  taxes,  inasmuch  as  they  arise 
on  account  of  the  island  alone,  and  for  the  further  reason  that 
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there  is  no  satisfactory  system  of  taxation  or  raising  of  revenues 
now  in  force  in  the  island,  and  there  will  necessarily  be  much 
delay  in  inaugurating  one. 

It  is  thought  that  these  provisions,  together  with  such  taxes  as 
may  be  available  from  other  sources,  will  promptly  give  substan- 
tial relief  and  render  it  unnecessary  to  extend  direct  aid  from  the 
National  Treasury,  as  would  otherwise  be  necessary. 

It  is  estimated  that  the  Government  of  Porto  Rico  should  have 
a  revenue  for  insular  purposes,  in  addition  to  all  the  expenses  of 
municipal  governments,  amounting  in  the  aggregate  to  not  less 
than  $3,000,000  annually,  to  be  expended  substantially  as  follows : 

For  the  expenses  of  the  insular  government,  including  the  sal- 
aries of  all  officials,  the  expenses  of  maintaining  the  courts,  jails, 
abnshouses,  etc.,  about  $1,000,000. 

For  schoolhouses  and  educational  purposes,  $1,000,000. 

For  the  construction  of  roads,  building  bridges,  etc.,  and  other 
necessary  public  improvements,  $1,000,000. 

It  is  estimated  that  there  will  be  derived  from  tariflF  duties  about 
$2,000,000,  and  from  internal-revenue  taxes  and  other  sources 
about  $1,000,000. 

The  committee  recognizes  that  in  not  extending  the  Constitu- 
tion and  making  it  apply  to  Porto  Rico,  and  especially  by  the  pro- 
visions they  report  in  this  bill  with  respect  to  tariff  duties,  they 
raise  important  questions  as  to  the  constitutional  power  of  Con- 
gress to  enact  such  legislation.  Notwithstanding  all  that  has  been 
said  to  the  contrary,  a  majority  of  the  committee  are  of  the  opin- 
ion that  Congress  has  such  power.  It  is  not  thought  necessary  to  do 
more  in  this  report  than  simply  indicate  the  grounds  upon  which 
they  hold  that  opinion. 

Speaking  for  the  majority  of  the  committee,  it  is  no  longer  open 
to  question  that  the  United  States  has  complete  sovereign  power 
to  acquire  territory ;  that  it  is  the  political  equal  in  that  respect  of 
any  other  Government. 

It  may  acquire  territory  by  discovery,  by  conquest,  or  by  treaty. 
If  it  acquire  territory  in  any  of  these  ways,  it  follows  as  a  neces- 
sary consequence  that  it  has  a  right  to  govern  such  territory  and 
the  inhabitants  thereof ;  and  also  it  follows  that  the  government  so 
"  to  be  established  by  it  must  be  such  as  meets  the  requirements  of 
the  case.     If  we  should  acquire  territor}'  populated  by  an  intelli- 
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gent,  capable,  and  law-abiding  peopile,  to  whom  the  right  of  self- 
government  could  be  safely  conceded,  we  might  at  once,  with 
propriety  and  certainly  within  the  scope  of  our  constitutional 
power,  incorporate  that  territory  and  people  into  the  Union  as  an 
integral  part  of  our  territory,  and,  by  making  them  a  State,  as  a 
constituent  part  of  the  United  States,  and  extend  to  them  at  once 
the  Constitution  and  laws  of  the  United  States;  but  if  the  terri- 
tory should  be  inhabited  by  a  people  of  wholly  different  character, 
illiterate,  and  unacquainted  with  our  institutions,  and  incapable  of 
exercising  the  rights  and  privileges  guaranteed  by  the  Constitu- 
tion to  the  States  of  the  Union,  it  would  be  competent  for  Con- 
gress to  withhold  from  such  people  the  operation  of  the  Constitu- 
tion and  the  laws  of  the  United  States,  and,  continuing  to  hold  the 
territory  as  a  mere  possession  of  the  United  States,  so  govern  the 
people  thereof  as  their  situation  and  the  necessities  of  their  case 
might  seem  to  require. 

In  other  words,  the  Constitution  and  laws  of  the  United  States 
do  not,  ex  propria  vigore,  extend  to  territory  acquired  by  the 
United  States,  but  only  by  Congressional  action.  And  so  long  as 
Congress  may  see  fat  to  withhold  the  operation  of  the  Constitution 
from  a  Territory  it  is  not  bound  in  legislating  for  that  Territory 
except  by  its  positive  prohibitions.  It  is  not  bound,  for  instance, 
to  requre  trial  by  jury  in  criminal  cases  (Twitchell  v.  Common- 
wealth, 7  Wallace,  326),  nor  in  civil  suits  at  common  law  where 
the  value  in  controversy  shall  exceed  $20  (Walker  v,  Sawnnet,  92 
U.  S.,  90),  nor  to  establish  the  common  law  in  substitution  for  the 
civil  laAV  where  that  is  already  in  force,  nor  is  it  bound  by  its  re- 
quirements as  to  the  levying  of  taxes,  duties,  customs,  and  im- 
posts. With  respect  to  all  these  matters  Congress  is  empowered 
to  act  as  in  its  discretion  may  seem  best.  We  understand  all  these 
propositions  to  be  settled  by  authority  as  well  as  upon  reason. 


THE  SOVEREIGNTY   OF   THE   UNITED   STATES   IS    FULL   AND 

COMPLETE. 

The  Federal  Government  is  the  exclusive  repre- 
sentative and  embodiment  of  the  entire  sovereignty 
of  the  nation  in  its  united  character.  (In  re  Neagle, 
135  U.  S.,  84;  dissenting  opinion  of  Justice  Lamar.) 
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2.    THE   POWER  TO  ACQUIRE,    HOLD,    AND   GOVERN   TERRITORY   IS 

UNQUALIFIED. 

The  Constitution  confers  on  the  Government  of 
the  Union  the  power  of  making  war  and  of  making 
treaties ;  and  it  seems,  consequently,  to  possess  the 
power  of  acquiring  territory  either  by  conquest  or 
treaty.     Story  on  Constitution,  sec.  1287.) 

The  power  to  acquire  territory  ^'^  *  '''  is  de- 
rived from  the  treaty-making  power  and  the  power 
to  declare  and  carry  on  war.  The  incidents  of  these 
powers  are  those  of  national  sovereignty  and  belong 
to  all  independent  governments.  (Mormon  Church 
case,  136  U.  S.,  42.) 

As  the  General  Government  possesses  the  right  to 
acquire  territory,  either  by  conquest  or  treaty,  it 
would  seem  to  follow  as  an  inevitable  consequence 
that  it  possesses  the  power  to  govern  it.  (Story  on 
Constitution,  sec.  1324. 

Chief  Justice  Marshall  said,  in  Sere  v.  Pitot  (6  Cranch,  336)  : 

The  power  of  governing  and  of  legislating  for  a 
Territory  is  the  inevitable  consequence  of  the  right 
■to  acquire  and  hold  territory  '■'  ="  *  hence  we 
find  Congress  possessing  and  exercising  the  absolute 
and  unqualified  power  of  governing  and  legislating 
for  the  Territory  of  Orleans. 

Mr.  Justice  Bradley  said,  in  Mormon  Church  case  (136  U.  S., 

42-)  : 

It  would  be  absurd  to  hold  that  the  United  States 
has  power  to  acquire  territory  and  no  power  to  gov- 
ern it  when  acquired. 

Mr.  Justice  Matthews  said,  in  Murphy  z>.  Ramsey  (114  U.  S.. 

44): 

That  question  is,  we  think,  no  longer  open  to 
discussion.  It  has  passed  beyond  the  stage  of  con- 
troversy  into   final   judgment.     The   people   of   the 
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United  States,  as  sovereign  owners  of  the  National 
Territories,  have  supreme  power  over  them  and  their 
inhabitants. 

Mr.  Justice  Gray  said,  in  Shively  i'.  Bowlby  (152  U.  S.,  48)  : 

The  United  States  having  rightfully  acquired  the 
Territories,  and  being  the  only  Government  which 
can  impose  laws  upon  them,  have  entire  dominion 
and  sovereignty,  national  and  municipal.  Federal 
and  State,  over  all  the  Territories,  so  long  as  they 
remain  in  a  Territorial  condition. 

3.  THE  ORGANIZATION  AND  GOVERNMENT  OF  TERRITORIES  IS  NOT  A 
CONSTITUTIONAL  RIGHT,  BUT  SOLELY  A  QUESTION  OF  EXPEDIENCY 
WITHIN  THE  DISCRETION  OF  CONGRESS. 

In  Benner  r.  Porter  (9  How.,  p  242)  the  Supreme  Court  said: 

> 

They  (Territories)  are  not  organized  under  the 
Constitution,  nor  subject  to  its  complex  distribution 
of  the  powers  of  government  as  the  organic  law,  but 
are  the  creations  exclusively  of  the  legislative  de- 
partment, and  subject  to  its  supervision  and  control. 

And  again  in  Bank  v.  Yankton  (loi  U.  S.,  132)  the  court  said: 

All  territory  within  the  jurisdiction  of  the  United 
States  not  included  in  any  State  must  necessarily  be 
governed  by  or  under  the  authority  of  Congress. 
The  Territories  are  but  political  subdivisions  of  the 
outlying  dominion  of  the  United  States.  Their  rela- 
tion to  the  General  Government  is  much  the  same  as 
that  which  counties  bear  to  the  respective  States, 
and  Congress  may  legislate  for  tliem  as  a  State  does 
for  its  municipal  organizations. 

All  territorial  pov^'ers  are  created  by  Congress,  and 
all  territorial  acts  are  subject  to  Congressional  super- 
vision.    (Talbott  t'.  County,  139  U.  S.,  446.) 
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It  will  be  observed  that  the  power  to  acquire  territory  is  not  an 
express  power  of  the  Constitution,  but  is  simply  an  inherent  power 
of  sovereignty  necessarily  implied  from  and  incident  to  the  power 
to  make  discoveries  (about  which  nothing  is  said  in  the  Constitu- 
tion), and  the  power  to  make  treaties,  and  make  war,  with  re- 
spect to  which  transactions  the  Constitution  does  not  confer  any 
power,  but  simply  designates  the  agencies  by  which  the  inherent 
powers  shall  be  exercised. 
It  therefore  follows : 

If  there  were  no  provision  on  the  subject  Congress,  represent- 
ing the  political  department  of  the  Government,  would  have  abso- 
lute power  over  all  territory  outside  of  the  States ;  but  under  the 
Constitution,  and  on  authority,  this  power  is  unquestioned  and 
plenary. 

This  power  (of  disposition  and  government)  is 
vested  in  the  Congress  without  limitation,  and  has 
been  considered  the  foundation  upon  which  the  Ter- 
ritorial governments  rest.  (United  States  v.  Gra- 
tiot, 14  Pet.,  537-) 

All  territory  within  the  jurisdiction  of  the  United 
States  not  included  in  any  State  must  necessarily  be 
governed  by  or  under  the  authority  of  Congress. 
*  *  *  It  has  full  and  complete  legislative  au- 
thority over  the  people  of  the  Territories  and  all  the 
departments  of  the  Territorial  governments.  Cioi 
U.  S.,  132.) 

All  the  functions  of  government  being  within 
legislative  discretion,  Congress  may  exercise  them 
directly  or  indirectly  through  the  organized  local 
rule.     (86  Fed.  R.,  459;  18  Wal.,  319;  114  U.  S., 

44-) 

It  may  legislate  in  accordance  with  the  special 
needs  of  eaCh  locality,  and  vary  its  regulations  to 
meet  the  conditions  and  circumstances  of  the  people. 
(86  Fed.  R.,  459-) 

In  American  Insurance  Company  v.  Canter  (i  Peters,  542), 
Chief  Justice  Marshall,  speaking  of  the  annexed  Territory  of 
Florida,  said : 
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Its  only  rights  were  those  stipulated  in  the  treaty 
or  granted  by  the  new  government. 

From  these  authorities,  and  riiany  more  that  might  be  cited,  it  is 
clear  that  Territories  are  not  created,  organized,  or  supervised  under 
the  Constitution  as  a  constitutional  right,  but  that  they  are  on  the 
contrary  created,  organized,  and  supervised  by  Congress  by  virtue 
of  both  the  inherent  and  constitutional  power  with  which  Congress, 
as  the  political  department  of  the  Government,  is  vested,  to  rule 
and  regulate  the  Territories  of  the  United  States ;  and  the  rights, 
powers,  privileges,  and  immunities  granted  to  the  inhabitants  of  the 
Territories,  whatever  they  may  be,  are  all  given  by  Congress  and 
do  not  flow  from  the  Constitution  beyond  what  Congress  may  de- 
clare. In  other  words,  the  provisions  of  the  Constitution  do  not 
operate  beyond  the  States,  unless  Congress  shall  so  enact.  There 
is  no  guaranty  in  the  Constitution  that  a  Territory  shall  even  have 
a  republican  form  of  government,  or  that  the  civil  and  political 
status  of  the  inhabitants  of  a  Territory  shall  be  of  any  particular 
character. 

But  while  this  power  of  Congress  to  legislate  for  newly  acquired 
territory  does  not  flow  from,  and  is  not  controlled  by,  the  Constitu- 
tion as  an  organic  law  of  the  Territory,  except  when  Congress  so 
enacts,  yet  as  to  all  prohibitions  of  the  Constitution  laid  upon 
Congress  while  legislating  they  operate  for  the  benefit  of  all  for 
whom  Congress  may  legislate,  no  matter  where  they  may  be 
situated,  and  without  regard  to  whether  or  not  the  provisions  of  the 
Constitution  have  been  extended  to  them ;  but  this  is  so  because  the 
Congress,  in  all  that  it  does,  is  subject  to  and  governed  by  those 
restraints  and  prohibitions.  As,  for  instance,  Congress  shall  make 
no  law  respecting  an  establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof ;  no  title  of  nobility  shall  be  granted ;  no  bill 
of  attainder  or  ex  post  facto  law  shall  be  passed ;  neither  shall  the 
validity  of  contracts  be  impaired,  nor  shall  property  be  taken  with- 
out due  process  of  law ;  nor  shall  the  freedbm  of  speech  or  of  the 
press  be  abridged ;  nor  shall  slavery  exist  in  any  place  subject  to 
the  jurisdiction  of  the  United  States. 

These  limitations  are  placed  upon  the  exercise  of  the  legislative 
power  without  regard  to  the  place  or  the  people  for  whom  the  legis- 
lation in  a  given  case  may  be  intended ;  and  for  this  reason  they 
inure  to  the  benefit  of  all  for  whom  Congress  may  undertal<e  to 
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legislate,  without  regard  to  whether  the  provisions  of  the  Constitu- 
tion, as  such,  have  been  expressly  extended  to  them.  It  is  not, 
therefore,  a  denial  of  any  of  these  personal  privileges,  immunities, 
and  guaranties  to  withhold  the  extension  and  application  of  the 
Constitution  of  the  United  States.  Their  enjoyment  does  not 
depend  on  such  action.     Congress  can  not  deny  them. 

The  case  of  Loughborough  v.  Blake  (5  Wheaton,  317)  is  not, 
when  rightly  interpreted,  in  conflict  with  these  propositions,  but  in 
support  of  them.  All  the  questions  of  that  case  were  decided  in 
harmony  with  what  is  here  contended  for.  The  same  is  true  as  to 
the  jury  cases  and  the  cases  involving  rights  of  citizenship  that  have 
been  cited  by  those  contending  for  an  opposite  opinion.  All  these 
cases  had  reference  to  the  territory  which  had  been  made  an  integral 
part  of  the  United  States,  and  over  which  the  Constitution  and 
laws  of  the  United  States  had  been  expressly  extended. 

But,  however  the  question  may  stand  on  authority  and  general 
principles,  there  does  not  seem  to  be  any  room  to  dOubt  the  power 
of  Congress  to  legislate  according  to  its  own  discretion  with 
respect  to  Porto  Rico. 

In  the  treaty  of  Paris  it  is  expressly  provided — 

That  the  civil  rights  and  political  status  of  the  na- 
tive inhabitants  of  the  territories  heretoy  ceded  to 
the  United  States  shall  be  determined  by  the  Con- 
gress. 

No  such  clause  as  this  has  ever  before  been  found  in  any  treaty 
ceding  territory  to  the  United  States.  Its  effect  is,  therefore,  to  be 
considered  now  for  the  first  time.  There  is  no  ambiguity  about  it ; 
neither  can  there  be  any  controversy  as  to  its  effect.  A  treaty  is 
a  part  of  the  supreme  law  of  the  land,  made  so  by  the  Constitution 
itself: 

This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof. 
and  all  treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land ;  and  the  judges  in  every  State 
shall  be  bound  thereby,  anything  in  the  constitution 
or  laws  of  any  State  to  the  contrary  notwithstanding. 
(Second  clause.  Article  VI,  Constitution.) 
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This  provision  does  not  say  that  all  treaties  made  in  pursuance  of 
the  Constitution,  or  consistently  with  the  Constitution,  but  all 
treaties  made  under  the  authority  of  the  United  States,  shall  be, 
together  with  the  Constitution  and  laws  enacted  in  pursuance  of  it, 
the  supreme  law  of  the  land.  As  to  all  matters,  therefore,  with 
which  it  properly  deals,  a  treaty  is  an  instrument  of  equal  dignity 
with  the  Constitution  itself.  This  provision  was  manifestly  within 
the  proper  scope  of  the  treaty.  It  can  not  be  claimed  that  it  was 
ultra  vires  the  treaty-making  power  or  for  any  other  reason  invalid. 
It  expressly  confers  on  Congress  a  right  to  make  the  inhabitants  of 
Porto  Rico  citizens  of  the  United  States  or  withhold  that  quality. 
It  may  allow  them  to  come  into  our  country  without  restriction  or 
forbid  or  regulate  their  coming,  as  it  may  like. 

The  committee  have  seen  fit,  by  the  provisions  of  this  bill,  to  make 
them  citizens  of  the  United  States,  not  because  of  any  supposed  con- 
stitutional compulsion,  but  solely  because,  in  the  opinion  of  the  com- 
mittee, having  due  regard  to  the  best  interests  of  all  concerned,  it  is 
deemed  wise  and  safe  to  make  such  a  provision. 

The  efl:'ect  of  conferring  citizenship  on  the  inhabitants  of  Porto 
Rico  is  well  stated  by  Judge  Cooley,  as  editor  of  Story  on  Con- 
stitutional Law  (sec.  1932),  where,  speaking  of  the  Fourteenth 
Amendment,  he  says : 

The  word  "citizen"  is  employed  in  the  law  in  dif-  • 
ferent  senses  and  different  circumstances.  As  gen- 
erally employed,  however,  it  may  be  said  to  be  a  per- 
son owing  allegiance  to  the  government,  and  entitled 
to  protection  from  it.  Such,  doubtless,  is  the  mean- 
ing of  the  word  here  used.  It  therefore  includes 
females  as  well  as  males,  minors  as  well  as  adults, 
those  who  do  not,  as  well  as  those  who  do,  possess 
the  privilege  of  elective  franchise.  This  clause  con- 
sequently confers  the  right  to  vote  or  to  participate 
in  the  government  upon  no  one. 

In  a  note  under  section  1933  he  further  says: 

Persons  brought  in  by  the  annexation  of  territory 
are  not  regarded  as  aliens,  but  as  citizens.  So  it  was 
decided  in  the  case  of  Mr.  Yule,  chosen  a  member  of 
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Congress  from  Florida ;  and  this  ruling  has  been 
acted  upon  since  as  clearly  and  unquestionably  cor- 
rect. 

In  section  1934  Judge  Cooley  says  further: 

These  things  are  beyond  question  among  the 
privileges  and  immunities  of  citizens  of  the  States : 
To  be  protected  in  life  and  liberty  by  the  law ;  to  ac- 
quire, possess,  and  enjoy  property;  to  contract  and 
be  contracted  with  under  general  laws ;  to  be  exempt 
from  inequality  in  the  burdens  of  government;  to 
establish  family  relations  under  the  regulations  of 
law ;  to  choose  from  those  which  are  lawful  the  oc- 
cupation of  life ;  to  institute  and  maintain  actions  of 
every  kind  in  the  courts ;  and  to  make  defense 
against  unlawful  violence. 

Surely  the  inhabitants  of  Porto  Rico  should  have  all  these  rights. 

The  Supreme  Court  said  in  18  Howard,  591,  that  it  would  not 
undertake  to  enumerate  the  rigtits,  privileges,  and  immunities  that 
pertain  to  citizenship,  but  those  above  given  might  be  added  to  if  a 
full  enumeration  were  attempted  instead  of  mere  illustrations. 

It  has  been  suggested  that  corporations  organized  in  Porto  Rico 
will  he  deemed  "persons"  within  the  meaning  of  the  fourteenth 
amendtnent,  and  that  as  such  they  will  become  citizens  of  the  United 
States.  It  was  held  in  the  case  of  Paul  v.  Virginia,  8  Wallace,  168, 
that  corporations,  although  "persons"  in  a  certain  sense,  are  not 
citizens  within  the  meaning  of  the  Constitution,  and  that  they  can 
not,  therefore,  pass  from  State  to  State  as  a  citizen,  but  only  on  sutfh 
conditions  as  the  State  to  which  they  are  foreign  may  see  fit  to 
prescribe.  This  decision  has  been  followed  by  the  Supreme  Court 
in  119  U.  S.,  110-119;  125  U.  S.,  181-189,  and  other  cases,  and  it 
is  stated  in  Mr.  Guthrie's  work  on  the  fourteenth  amendment,  page 
58,  that  "they  (corporations)  are  persons  but  not  citizens." 

But  the  effect  of  all  the  decisions  and  discussions  of  the  subject 
are  epitomized  in  the  one  sentence  quoted  above  from  Judge  Cooley 
where  he  says  that  the  term  "citizen"  means  a  person  owing  alle- 
giance to  a  government  and  entitled  to  protection  from  it. 

It  was  necessary  to  give  to  these  people  some  definite  status. 
They  must  be  either  citizens,  aliens,  or  subjects.      We  have  no 
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subjects,  and  should  not  make  aliens  of  our  own.      It  followed  that 
they  should  be  made  citizens,  as  the  bill  provides. 

If,  for  any  reason,  the  committee  liad  thought  it  unwise  or  unsafe, 
they  might  have  withheld  that  quality,  and  as  it  is  within  our  dis- 
cretion to  make  the  inhabitants  of  Porto  Rico  citizens  of  the  Unitetl 
States  or  not,  so  it  is  within  the  power  and  discretion  of  the  Con- 
gress to  make  the  inhabitants  of  the  Philippines  and  other  islands 
we  may  acquire  citizens  or  withhold  that  quality  from  them.  It  is 
also  within  the  power  of  Congress  to  regulate  and  restrict  and 
prohibit,  if  thought  advisable,  the  passing  of  the  inhabitants  of  the 
Philippines  or  other  islands  from  their  country  into  ours,  or  to 
prevent  the  products  of  their  labor  from  coming  into  unjust  com- 
petition with  the  labor  of  this  country.  With  respect  to  this  whole 
matter  Congress  has  now,  since  annexation,  and  will  continue  to 
have,  complete  and  unquestioned  power  to  legislate  as  it  may  see 
fit,  and  hence  continue  to  afford  the  same  protection  heretofore 
given  in  all  these  particulars.  It  will  be  simply  a  question  of  policy 
hereafter  in  each  case  as  it  may  arise,  as  it  is  now  and  has  been 
heretofore.  ' 

It  can  limit  or  restrict  its  inhabitants  in  any  other  personal  or 
public  quality,  privilege,  or  right,  and  may,  therefore,  tax  them  as 
other  citizens  or  tax  them  more  or  tax  them  less  than  others ;  it  may 
give  them  free  markets  in  the  United  States  or  levy  impost  duties, 
as  it  may  see  fit ;  it  may  require  them  to  pay  internal-revenue  taxes, 
or  exempt  them  therefrom,  as  circumstances  may  indicate.  It  may 
do  all  these  because  all  these  relate  to  and  affect  and  are  included  in 
their  civil  and  political  status. 

The  other  provisions  of  the  bill  require  but  little  comment.  The 
propositions  involved  in  them  are  not  new.  On  the  contrary,  they 
have  all  been  asserted^  not  only  in  theory,  but  in  practice,  repeatedly 
in  our  history. 

The  power  to  legislate  for  Louisiana,  when  that  Territory  was 
acquired,  as  Congress  might  see  fit,  was  hoth  asserted  and  exercised 
without  regard  to  the  wishes  of  the  inhabitants,  notwithstanding 
the  treaty  stipulation  in  that  case  guaranteed  the  ultimate  incorpora- 
tion of  Louisiana  and  its  inhabitants  into  the  Union  as  a  State. 
Substantially  the  same  experience  has  been  repeated  in  each  case  of 
the  acquisition  of  territory  that  has  since  occurred. 
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On  the  question  of  power,  therefore,  to  enact  the  provisions  of 
this  bill  there  is  nothing  open  to  controvers)^  The  sole  question  is 
one  of  expediency,  what  is  right,  what  is  best. 

With  this  idea  in  mind  it  seemed  wise  to  continue  the  laws  and 
judicial  system  now  in  force,  subject,  as  already  stated,  to  the 
modifications  and  changes  made  by  military  orders  since  our  occu- 
pation, and  subject  also  to  such  changes  as  Congress,  or  the  local 
legislature  with  the  approval  of  Congress,  may  at  any  time  see  fit 
to  make. 

The  powers  conferred  upon  the  governor  are  essentially  executive 
and  only  such  as  are  usual. 

The  question  that  gave  the  committee  most  concern  was  as  to  the 
legislative  authority  and  how  it  should  be  chosen  and  constituted. 

Various  views  were  presented.  One  was  that  Congress  alone 
should  legislate  directly  and  exclusively  for  the  island. 

Another  view  was  that  all  legislation  should  be  by  the  governor, 
who  should  simply  decree  what  s'hould  be  done,  subject  to  the 
approval  of  the  President,  who,  in  case  of  approval,  should  pro- 
mulgate the  governor's  decree  by  public  proclamation. 

Others  thought  that  there  s'hould  be  a  local  legislative  body,  but 
that  it  should  consist  of  but  one  house,  and  that  its  members  should 
be  appointed  by  the  President. 

Others  'have  recommended  that  there  should  be  a  legislative  body 
composed  of  two  houses,  both  elective,  and  that  for  the  election  of 
its  members  there  should  be  universal  and  unrestricted  suffrage 
granted  to  all  male  inhabitants  of  the  island,  citizens  of  the  United 
States,  over  the  age  of  21  years. 

Still  other  suggestions  were  made.  It  is  enough  to  say  that  the 
committee,  after  carefully  considering  all  of  them,  have  concluded 
that  there  should  be  a  local  legislative  body  provided  for  and  that  it 
should  consist  of  two  houses,  one  appointive  and  the  other  elected  by 
a  suffrage  restricted  to  those  who  can  read  or  write  or  who  possess 
property. 

In  view  of  the  experience  the  people  of  the  island  have  had  in 
voting  and  the  satisfactory  results  thereof,  it  is  thought  no  harm  can 
result  therefrom  to  the  efficiency  of  the  government  sought  to  be 
established  and  that  on  some  accounts  important  advantages  are  to 
be  secured.  The  people  will  be  thereby  given  a  participation  in  the 
government,  which  will  attach  them  to  it  and  interest  them  in  its 
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success,  and,  in  the  second  place,  it  will  excite  a  desire  to  acquire 
property  and  an  education  in  order  that  the  rioht  of  suffrage  may 
be  enjoyed. 

It  should  be  added  that  the  best  and  quickest  way  to  qualify  a 
people  for  self-government  is  to  as  far  as  possible  give  it  participa- 
tion and  responsiblity  with  respect  thereto.  By  the  exercise  of 
even  a  very  restricted  suffrage  the  people  of  Porto  Rico  will  become 
familiar  with  the  duties  and  rights  of  citizenship  that  are  associated 
with  the  ballot,  in  the  intelligent  and  patriotic  use  of  which  resides 
the  surest  safeguard  of  popular  government  and  free  institutions. 
It  is  one  of  the  highest  obligations  to  give  the  people  of  Porto  Rico 
every  opportunity  to  fit  themselves  as  rapidly  as  possible  for  their 
complete  self-government. 

The  bill  authorizes  the  election  of  a  Delegate  to  the  House  of 
Representatives,  who  shall  be  allowed  a  seat  but  not  a  vote  in  that 
body,  to  be  paid  the  same  salary  and  be  allowed  the  same  rights 
provided  by  law  for  a  Territorial  Delegate. 

This  provision  has  met  with  some  objection,  but  it  is  thought  to 
be  as  important  to  the  United  States  as  to  Porto  Rico,  and  it  is 
certainly  a  modest  representation  for  1,000,000  people,  who  were 
allowed  by  Spain  4  senators  and  12  deputies  in  the  Cortes. 

It  is  not  thought  necessary  to  speak  in  this  reixjrt  of  other 
features  or  details  of  the  bill  or  of  the  various  amendments  recom- 
mended by  the  committee.  It  will  be  observed  that  they  are  only 
intended  to  make  more  plain  and  effective  the  principal  provisions 
of  the  measure. 


The  debate  on  this  bill  continued  from  the  ist  day  of  March, 
1900,  from  time  to  time,  until  the  12th  day  of  April,  1900,  when 
the  bill  was  passed.  Every  possible  question  raised  by  this  legis- 
lation was  presented  and  debated  in  a  most  thorough  and  exhaus- 
tive manner.  The  main  contention  was  as  to  whether  or  not  the 
Constitution  extended,  ex  propria  vigore  to  these  newly  acquired 
possessions.  Every  question  started  with  or  came  back  to  this. 
In  the  course  of  this  debate  Senator  Foraker  had  occasion  to  say : 

"I  simply  plant  myself  on  the  general  proposition  and  point  to  the 
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authorities  in  support  of  it.  There  is  where  I  shall  stand  until 
the  Supreme  Court  tells  me  I  am  in  error,  if  it  ever  is  to  so  tell  me. 
and  I  have  no  idfea  that  it  ever  will.  I  have  confidence  in  my 
opinion  and  therefore,  Mr.  President,  I  rejoice  in  the  fact  that  the 
provisions  of  this  bill  are  of  such  character  as  to  make  it  inevitable 
that  the  Supreme  Court  of  the  United  States  will  pass  upon  that 
question."      (Congressional  Record,  March  8,  1900.) 

At  the  time  of  the  enactment  of  this  law,  and  while  it  was  pending 
in  Congress,  there  was  severe  criticism  of  it  by  Republican  as  well 
as  Democratic  newspapers.  In  view  of  this  fact  there  was  a  serious 
false  impression  with  respect  to  its  character.  To  meet  these  criti- 
cisms and  correct  this  false  impression  Senator  Foraker  delivered 
a  speech  on  the  21st  day  of  April,  before  the  Union  League  of 
Philadelphia,  which  was  afterwards  printed  in  the  Congressional 
Record  of  April  30,  1900.  This  speech  so  fully  and  completely  sets 
forth  the  nature  of  this  organic  law  for  the  government  of  Porto 
Rico  and  the  necessities  for  it,  that  it  is  here  inserted  in  full : 
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Porto  Rico* 

It  belongs  to  the  United  States,  but  is  not  the  United  States, 
nor  a  part  of  the  United  States. 


SPEECH   OF  HON.  J.  B.  FORAKER. 


The  Senate  having  under  consideration  the  conference  report  on  the  joint 
resolution  (S.  R.  ii6)  relating  to  the  civil  government  for  Porto  Rico,  and 
the  act  of  April  12,  iQoo,  providing  a  civil  government  for  that  island,  being 
criticised — 

Mr.  FORAKER  said : 

Mr.  PRESIDENT :  In  view  of  the  criticisms  that  Senators  have 
made  of  the  legislation  that  has  been  enacted  for  Porto  Rico,  I  ask 
leave  to  print  in  the  Record  as  my  answer  a  speech  delivered  by 
me,  April  21,  before  the  Union  League  of  Philadelphia  on  that  sub- 
ject.    I  ask  this  rather  than  detain  the  Senate  at  this  late  hour. 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the  re- 
quest?    The  Chair  hears  none,  and  it  is  so  ordered. 

UNION  LEAGUE  SPEECH. 

Mr.  FORAKER  said : 

Mr.  President  and  Gentlemen  of  the  Union  League:  The 
criticism  of  the  legislation  in  respect  to  Porto  Rico  has  been  due 
to  two  misapprehensions. 

First,  as  to  the  attitude  of  the  President  in  regard  to  it ;  and 
second,  as  to  the,  legal  relation  of  Porto  Rico  to  the  United  States. 

The  President,  in  good  faith,  recommended  free  trade  between 
the  United  States  and  Porto  Rico,  but  earnestly  favored  and  per- 
sonally— as  well  as  officially — approved  the  bill  that  has  been  passed, 
because,  in  the  first  place,  its  provisions  are  a  substantial  and  almost 
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a  literal  compliance  with  his  recommendation,  and  in  the  second 
place,  they  are  far  more  liberal  and  generous  than  his  recommenda- 
tion was,  and  because,  in  the  third  place,  in  so  far  as  the  bill  fails 
strictly  to  comply  with  his  recommendations,  there  was  a  necessity 
therefor,  recognized  by  the  President  and  all  engaged  in  framing 
the  legislation  that  has  been  enacted.  The  President,  in  his  mes- 
sage, used  this  much-quoted  language : 

Our  plain  duty  is  to  abolish  all  customs  tariffs 
between  the  United  States  and  Porto  Rico,  and  give 
her  products  free  acess  to  our  markets. 

When  he  made  that  recommendation  he  had  reference  to  what 
had  occurred  and  the  then  existing  conditions.  Before  Porto 
Rico  was  ceded  to  us  she  traded  almost  entirely  with  Spain  and 
Cuba ;  but  when  the  cession  occurred,  both  Spain  and  Cuba  dosed 
their  ports  against  her  products,  except  on  payment  of  tariff  duties 
that  were  so  high  as  to  be  practically  prohibitive. 

The  President,  as  Commander  in  Chief  during  the  militars-  oc- 
cupation, could  control  the  tariff  duties  levied  on  imports  into  the 
islands,  but  had  no  power  to  alter  those  imposed  by  law  on  imports 
into  the  United  States.  In  consequence  our  ports  remained  closed 
to  Porto  Rico  except  on  payment  of  full  Dingley  rates  of  tariff,  as 
were  those  of  Spain,  Cuba,  and  the  rest  of  the  world,  and.  as  a  re- 
sult of  it  all,  the  war  took  from  Porto  Rico  the  markets  she  had 
and  gave  her  none  in  return.  This  occasioned  cctfnplete  business 
stagnation  and  paralysis.  Idleness  prevailed  ever^-vvhere,  and 
soon  tens  of  thousands  were  in  want,  and  suffering  for  the  neces- 
saries of  life. 

THE  PRESIDEXT's  INTENT. 

This  condition  was  relieved  slightly  by  an  Executive  order  that 
placed  all  food  supplies,  implements  of  husbandry-,  machinen.-,  etc., 
on  the  free  list  goiiig  into  Porto  Rico;  but  matters  were  con- 
stantly growing  worse,  when,  on  the  8th  day  of  August,  1899.  the 
island  was  visited  by  a  hurricane  that  devastated  the  coffee  plan- 
tations and  did  great  injury  to  all  kinds  of  property. 

By  this  course  of  events  the  people  had  been  brought  to  abso- 
lute poverty  and  despair  when  the  President  wrote  his  message. 
What  he  had  in  mind  was  not  any  great  principle  or  legal  right  or 

52 


1 


tT 


obligation,  but  practical  and  speedy  relief  for  a  suffering  and  starv- 
ing people.  It  occurred  to  him  that  the  greatest  and  speediest 
measure  of  relief  would  be  realized  by  giving  them  free  access  to 
our  markets. 

He  thought  that  would  be  kind,  generous,  liberal,  and  helpful  to 
them,  and  he  favored  it  for  that  reason.  But  in  that  message  the 
President  also  pointed  out  the  necessity  of  providing  for  Porto 
Rico  a  civil  government  to  take  the  place  of  military  rule, 
and  recommended  immediate  action  in  that  respect. 

Both  recommendations  were  general  in  their  nature;  both  were 
made  with  full  knowledge  that  action  on  the  part  of  Congress  .'ould 
not  be  taken  until  an  investigation  might  be  made,  and  that  the 
results  of  that  investigation  would,  of  course,  control  and  deter- 
mine the  exact  character  of  action  to  be  taken. 

Accordinsrlv,  when  these  recommendations  were  referred  to  the 
appropriate  committees  of  Congress,  they  entered  upon  the  work 
of  investigating  the  conditions  and  general  situation  in  Porto  Rico 
for  which  they  were  to  legislate. 

As  a  result  they  found  that  the  President  was  correct  in  saying 
that  a  civil  government  should  be  at  once  established.  On  many 
accounts  this  necessity  was  imperative,  and  they  found  that  this 
government  would  require  for  its  support  not  less  than  about 
$3,000,000  annually. 

They  found  also  that  an  additional  million  dollars  would  be 
required  to  support  the  municipal  governments  of  the  island,  making 
an  aggregate  of  not  less  than  $4,000,000. 

They  found  that  the  total  valuation  of  property  of  all  kinds 
situated  in  the  island  would  not  exceed,  for  taxation  purposes, 
$100,000,000. 

They  found  that  this  property  was  already  burdened  with  a 
private  debt,  evidenced  by  mortgages  on  record  to  the  amount  of 
about  $26,000,000  of  principal,  with  an  accumulation  of  several 
years'  interest  at  extravagant  rates,  that  swelled  the  sum  to  prob- 
ably $30,000,000. 

They  found,  in  short,  that  poverty,  bankruptcy,  and  ruin  pre- 
vailed everywhere. 

THE  SITUATION  AS  GENERAL  DAVIS  SAW  IT. 

The  following  extract  from  the  official  report  of  General  Davis 
is  a  true  picture  of  the  situation  as  the  committee  found  it,  except 
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that  it  had  become  still  worse  in  the  six  months  that  elapsed  after 
the  report  was  written  and  before  the  bill  was  passed.  General 
Davis  said : 

It  does  not  require  a  demonstration  to  show  that 
the  industrial  conditions  existing  before  the  hurri- 
cane, bad  as  they  were,  are  excellent  by  comparison 
with  those  resulting  from  the  storm. 

Formerly  but  two-thirds  of  the  labor  that  sought 
employment  at  30  cents,  American  money,  per  day, 
could  secure  it,  and  now  not  on-third  of  the  labor  is 
employed  at  any  rate  of  pay.  A  hundred  thousand 
or  more  individuals  are  being  fed  from  the  bounty 
•of  the  American  people. 

In  some  localities  where  the  municipal  govern- 
ment was  feeble  and  the  town  councils  did  not  com- 
mand respect  (and  I  am  sorry  to  say  these  towns 
are  not  few  in  number),  no  collections  whatever  of 
taxes  can  be  made.  Some  who  could  pay  will  not, 
because  of  their  belief  that  the  contributions  will  be 
squandered;  others  make  this  belief  a  pretext  for 
nonpayment,  and  many  others  who  were  well  off 
have  no  means  whatever  with  which  they  can  sup- 
port their  families. 

The  coffee  lands  suffered  worst.  These  trees  are 
planted  on  the  hill  and  mountain  slopes,  and  in  many 
places  the  declivities  are  very  abrupt.  The  gale  tore 
up  the  trees,  loosened  the  soil,  and  the  deluge  of 
water  converted  the  earth  into  a  semifluid. 

RUINS  SPREAD  BROADCAST. 

Then  followed  landslides,  and  thousands  of  acres 
of  coffee  plantations  slid  down  into  the  valleys ; 
trees,  soil,  rocks,  and  every  vestige  of  culture  are 
piled  up  in  the  bottom  of  the  valleys.  In  such  cases 
there  is  no  restoration  possible,  for  where  there  were 
smiling  groves  are  now  only  bald  rocks,  which  were 
uncovered  by  the  avalanches. 
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Where  the  soil  was  not  disturbed  the  most  of  tlie 
coffee  trees  were  either  uprooted,  broken  off,  or 
stripped  of  foila^e  and  the  immature  berries.  The 
larger  trees  of  other  varieties,  which  are  habitually 
grown  for  shade  to  the  coffee,  were  blown  down, 
and  their  protection  to  the  coffee  trees  is  also  gone ; 
so  where  the  trees  are  not  wholly  denuded  the  pro- 
tection of  the  berries  from  the  sun's  heat  is  absent, 
and  the  green  fruit  is  blighted  and  spoiled. 

It  will  take  five  years  to  re-esta:blish  these  coffee 
vegas,  and  there  will  be  necessarily  years  of  want 
and  industrial  paralysis.  The  municipal  govern- 
ments are  many  of  them  prostrate.  The  police  can 
not  be  paid,  the  prisoners  can  not  be  fed,  and  the 
schools  must  be  closed  if  not  wholly  supported  from 
the  insular  treasurv. 

From  every  town  and  village  I  am  appealed  to  for 
financial  help,  donations ;  loans  are  asked,  implored 
even,  and  the  alternate  of  chaos  is  predicted  as  the 
result  of  refusal.  Proprietors  beg  for  financial  help, 
and  the  homeless  for  rehabilitation  of  their  dwellings. 

IMPORT  DUTIES  THE  ONLY  HOPE. 

The  committee  further  found  that  no  system  of  property  taxa- 
tion was  in  force  in  the  island,  or  ever  had  been,  and  that  it  would 
require  at  least  a  year,  and  probably  two  years,  to  inaugurate  one 
and  secure  returns  from  it,  and  that,  inasmuch  as  the  people  had 
no  familiarity  with  such  a  system,  it  would  be  difficult,  probably, 
to  enforce  it,  at  least  for  a  time. 

The  committee  also  found  that  the  public  revenues  of  the  island, 
except  only  such  as  were  raised  by  a  burdensome  and  complicated 
excise  tax  on  incomes  and  business  vocations,  had  always  been 
chiefly  raised  by  duties  on  imports  and  exports,  a  system  with  which 
the  people  were  therefore  familiar. 

The  committee  further  found  that  this  system  was  already  in 
operation,  and  that  revenues  were  then  and  constantly  being  col- 
lected, upon  which,  so  far  as  they  went,  the  government  could  at 
once  depend. 
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The  committee  further  found  that  our  hiternal-revenue  laws,  if 
appHed  in  that  island,  would  prove  oppressive  and  ruinous  to  manj 
people  and  interests. 

Thousands  of  persons  in  that  island,  as  the  testimony  shows,  arc 
engaged  in  the  manufacture  of  cigarettes  and  cigars  in  a  small  way : 
and  rum,  which  is  almost  universally  used — not  so  much  as  a  bever- 
age as  for  other  purposes — is  a  species  of  distilled  spirits  which  is 
sold  in  almost  every  store,  grocery,  and  public  place.  To  undertake 
to  collect  our  heavy  internal-revenue  taxes — far  heavier  than  Spain 
ever  imposed — on  these  products  and  vocations  would  be  to  invite 
violations  of  law  so  innumerable  as  to  make  prosecutions  impossible, 
and  to  almost  certainly  alienate  and  destroy  the  friendship  and  good 
will  of  that  people  for  the  United  States. 

The  committee  also  found  that  the  coffee  grown  in  Porto  Rico  is 
of  the  highest  grade  and  quality,  and  that  it  has  always  been  pro- 
tected by  a  tariff  duty  high  enough  to  keep  out  of  Porto  Rico  the 
cheap  and  low  grades  of  coffee  grown  in  Central  and  South 
America.  We  do  not  grow  coffee,  and  therefore  we  admit  it  into 
the  United  States  free  of  duty. 


EPITOMIZATION   OF   SITUATIOJSr. 

Here,  then,  to  recapitulate,  was  the  situation : 

A  civil  government  was  a  necessity.  It  must  have  $3,000,000  for 
its  support,  and  the  municipalities  must  have  at  least  one  million 
more. 

There  was  no  system  of  direct  taxation  of  property  in  operation. 
There  was  no  time  to  establish  one.  Moreover,  if  there  had  been 
time,  such  a  system  would  have  entailed  upon  that  people  an  im- 
possible burden. 

Four  per  cent,  or  even  3  per  cent,  is  too  burdensome  a  tax  rate 
to  impose  on  the  property  of  even  the  most  prosperous  State  in 
the  Union.  To  impose  it  on  Porto  Rico  would  mean  only  disas- 
ter, failure,  bankruptcy,  and  despair. 

In  view  of  these  considerations,  we  decided,  first,  that  we  would 
find  some  way  to  exempt  the  people  of  that  island  from  the  direct 
taxation  of  their  property,  such  as  every  other  State  and  Territory 
of  the  Union  has  always  been  subjected  to.  The  generosity  of 
this  proposition  was  far  greater  and  more  helpful  than  that  recom- 
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niemlccl  by  tlie  President.  No  such  favor  has  ever  been  shown  lo 
any  other  people  for  whom  we  have  legislated. 

We  next  decided,  for  the  reasons  already  given,  that  we  would 
not.  for  the  time  being,  undertake  to  apply  and  enforce  our 
internal-revenue  laws  in  the  island,  but,  except  on  merchandise 
imported  into  the  United  States,  we  would  exempt  the  people  of 
Porto  Rico  therefrom — another  unprecedented  favor,  never  before 
shown  to  anybody — and,  in  the  third  place,  we  decided  that  we 
would  protect  their  coffee,  which  constitutes  their  chief  indus- 
try and  amounts  to  more  than  two-thirds  of  their  exports,  from 
injurious  competition  by  levying  a  duty  of  5  cents  a  pound  on  all 
coffee  imported  into  Porto  Rico ;  and  then,  finally,  we  determined 
that  there  should  be  collected  on  all  goods  imported  into  Porto  Rico 
from  foreign  countries  tariff  duties  as  provided  by  the  tariff  laws 
of  the  United  States ;  but  that,  instead  of  turning  this  money  over 
to  the  National  Treasury  for  the  benefit  of  the  United  States  as 
we  have  always  heretofore  done  to  every  other  Territory,  we  would 
turn  it  over  to  Porto  Rico  for  the  benefit  and  support  of  its  govern- 
ment. 

We  then  found,  according  to  the  best  estimates  we  could  make, 
that  when  all  this  had  been  done  there  would  remain  a  -large  de- 
ficiency, amounting  to  from  $1,000,000  to  $1,500,000. 

TAX  REDUCED,  NOT  PUT  ON. 

The  question,  then,  was  how  further  we  could  raise  revenue 
without  directly  taxing  the  property  of  the  island  to  meet  this 
deficiency;  and  we  found  that  we  could,  in  our  opinion,  best  ac- 
complis'h  this  by  leaving  a  light  tariff  duty  upon  the  commerce 
between  the  United  States  and  Porto  Rico ;  and  so  we  finally  con- 
cluded, and  provided  in  the  bill  that  instead  of  absolute  free  trade, 
which  all  desired,  as  well  as  the  President,  we  would  for  a  short 
time,  until  the  local  government  could  be  put  in  operation  and  devise 
a  system  of  taxation  for  its  support,  reduce  the  tariff  on  dutiable 
goods  coming  from  Porto  Rico  into  the  United  States  only  85  per 
cent,  instead  of  entirely  remitting  it.  and  that  we  would,  for  the 
present,  allow  all  food  products  and  necessaries  of  life,  farm  im- 
plements, machinery,  etc.,  to  enter  Porto  Rico  free  of  duty ;  but  on 
other  articles,  whatever  they  mig^ht  be.  we  would  reduce  the  Dingley 
rates  only  85  per  cent.     You  hear  constantly  of  our  putting  on  com- 
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merce  with  Porto  Rico  a  tariff  of  15  per  cent,  when  the  truth  is 
we  removed  all  but  15  per  cent.  We  did  not  add  or  increase,  but 
reduced  and  remitted. 

We  expressly  provided,  however,  that  on  and  after  March  i, 
1902,  there  shall  be  absolute  free  trade  between  Porto  Rico  and  the 
United  States,  and  that  there  shall  be  such  free  trade  sooner — in  a 
year,  six  months,  or  ninety  days,  possibly — whenever  the  local  gov- 
ernment shall  have  provided  otherwise  for  its  necessary  revenues, 
and  that,  in  the  meanwhile,  all  collections,  both  those  to  be  made  in 
Porto  Rico  and  those  to  be  made  in  the  United  States,  shall  be  paid 
over  to  Porto  Rico  for  the  support  of  its  government  without 
placing  an  additional  burden  upon  the  already  overburdened  lands 
and  property  of  the  island. 

No  such  liberal  and  generous  government  as  to  revenues  was 
ever  given  by  this  nation  or  any  other  to  any  Territory  or  colony. 
It  far  surpassed  all  recommendations  and  all  expectations.  It 
should  be  further  stated  that  an  analysis  of  the  articles  constituting 
this  trade  shows  that  this  tax  so  imposed  would  be  borne  almost  ex- 
clusively by  the  sugar  and  tobacco  interests,  more  able  than  any 
others  to. bear  it  without  feeling  any  burden. 


DEMOCRACY  S  WRONG  POSITION. 

Our  Democratic  friends  said,  "The  Constitution  follows  the  flag," 
and  that  we  were  violating  that  instrument ;  that  it  required  that 
duties,  customs,  and  imposts  should  be  uniform  throughout  the 
United  States,  and,  consequently,  we  could  not  have  free  coffee  here 
and  protected  coffee  there ;  internal-revenue  taxation  here  and  no 
such  taxation  there ;  that  we  could  not  collect  tariff  taxes  there, 
except  as  here,  for  the  common  benefit  of  the  whole  country;  and 
that  Porto  Rico  being  a  part  of  the  United  States,  we  could  not 
collect  tariff  duties  on  commerce  between  there  and  here  any  more 
than  between  New  York  and  Pennsylvania. 

I  think  they  believed  what  they  said ;  and,  no  matter  what  hap- 
pens, I  think  they  will  always  believe  it;  but  I  think,  nevertheless, 
they  were  wrong  about  it,  just  as  they  were  wrong  when  they 
contended  in  1 861 -1865  that  there  was  no  constitutional  power  to 
preserve  the  Constitution,  and  when  a  year  ago  they  contended 
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that  we  could  not  acquire  territory,  even  by  discovery  or  conquest, 
except  with  the  present  intention  of  ultimately  admitting  it  to 
statehood. 

But,  however  that  may  be,  we  answered  that,  in  our  opinion, 
Congress  had  power  to  govern  these  new  acquisitions,  and  if  so,  it 
must  be  a  power  to  govern  them  according  to  the  varying  condi- 
tions of  each;  that  if  the  best  interest  of  Porto  Rico  required  a 
dutv  on  coffee  we  ought  to  be  able  to  give  it  or  surrender  the 
island;  that  if  the  destitution  and  poverty  of  the  people  of  that 
island  were  such  as  to  require  an  exemption  of  their  property  from 
taxation,  we  ought  to  be  able  to  grant  it  or  confess  our  incompe- 
tency to  govern;  that  if  the  necessities  of  the  new  government 
require  that  tariff  duties  collected  in  the  island  should  be  paid  to 
it  for  its  support,  we  ought  to  be  able  so  to  provide;  and  that  if 
the  duty  on  commerce  between  there  and  here  would  be  advanta- 
geous to  the  island,  we  ought  to  be  able  to  legislate  accordingly  ; 
and  we  not  only  contended  that,  in  the  nature  of  things,  we  should 
have  such  power,  but  that  we  do  have  such  power,  and  that  our 
position  is  fortified  not  only  by  reason,  but  also  by  authority. 

The  argument  w^as  long,  it  was  exhaustive,  it  was  convincing 
to  the  majority,  and  the  legislation  followed.  It  is  unnecessary 
and  impracticable  to  review  it  here,  but  suffice  it  to  say  that  the 
radical,  basic  difference  in  the  whole  matter  lies  at  the  very  begin- 
ning— as  to  whether  or  not  Porto  Rico  is  a  part  of  the  United  States. 

TRUE  STATUS  OF  PORTO  RICO. 

I  have  observed  that  not  only"  the  Democrats  but  many  Repub- 
licans have  assumed  the  affirmative  of  this  proposition  to  be  true. 
Such  is  not  the  case.  Porto  Rico  belongs  to  the  United  States,  but 
it  is  not  the  United  States,  nor  a  part  of  the  United  States. 

When  we  acquired  Louisiana,  Florida,  New  Mexico,  etc.,  it  was 
provided  in  the  treaty  in  each  case  that  the  inhabitants  should  be 
incorporated  into  the  Union  of  the  United  States  and  be  admitted 
to  all  the  rights,  advantages,  and  'immunities  of  citizens  of  the 
United  States. 

The  act  by  which  we  annexed  Hawaii  declares  in  express  terms 
that  the  Hawaiian  Islands  shall  become  and  be  a  part  of  the  United 
States.  But  no  such  provision  was  incorporated  in  the  treaty  of 
Paris  as  to  Porto  Rico  and  the  Philippine  Islands ;  and  if  there  had 
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been,  it  is  safe  to  say  that  treaty  would  never  have  been  ratified.  On 
the  contrary,  for  the  purpose  of  making  it  clear  that  no  such  con- 
sequence was  intended,  it  was  provided  in  the  treaty  that — 

The  civil  rights  and  political  status  of  the  native 
inhabitants  of  the  territories  hereby  ceded  to  the 
United  States  shall  be  determined  by  Congress. 

This  provision  was  insisted  upon  by  our  commissioners  and  was 
necessary  to  the  ratification  of  the  treaty,  because  we  had  then 
too  little  knowledge  of  the  people  of  the  Philippines  and  not 
enouo-h  of  those  in  Porto  Rico  to  know  whether  it  would  be  wise 
or  desirable  to  incorporate  them  into  our  body  politic  and  extend 
to  them  the  privileges  and  immunities  of  American  citizenship 
and  undertake  to  govern  them  under  the  Constitution  and  subject 
to  its  restraints  and  requirements. 

The  Constitution  provides  that  a  treaty  shall  be  a  part  of  the 
supreme  law  of  the  land.  This  provision  gave  to  Congress  an 
undoubted  right  to  incorporate  the  inhabitants  of  these  islands 
into  the  Union  of  States,  as  was  provided  in  the  Louisiana,  Florida, 
and  Mexican  treaties,  or  to  leave  outside,  as  it  might  deem  advis- 
able ;  to  make  them  citizens  of  the  United  States  or  withhold  from 
them  that  quality ;  to  impose  on  them  the  same  burdens  of  taxation 
that  are  imposed  on  the  people  of  the  States  and  Territories  of 
the  United  States  or  different  burdens— heavier  or  lighter;  to  re- 
quire them  to  pay  internal-revenue  taxes  or  not  pay  them ;  to  give 
them  free  trade  with  us  or  to  restrict  it,  for  all  these  matters  enter 
into  and  constitute  their  civil  rights  and  political  status. 

THE    POWERS    OF    CONGRESS. 

In  other  words,  the  Congress  had  plenary  power  over  the  whole 
subject  by  the  terms  of  the  treaty  itself;  but  Congress  had  this 
same  power  under  the  Constitution. 

The  third  section  of  the  fourth  article  provides : 

Congress  shall  have  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting  the  terri- 
tory or  other  property  belonging  to  the  United 
States. 
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It  will  be  observed  that  the  Constitution,  by  the  langua<;c'  of 
this  provision,  draws  a  distinction  between  the  United  States  and 
territory  belonging  to  the  United  States,  and  that  it  places  terri- 
tory belonging  to  the  United  States  on  a  par  with  "other  property," 
so  far  as  the  power  of  the  Congress  to  deal  with  it  is  concerned. 
Congress  can  sell  or  give  away — "dispose  of" — territory  that  simply 
belongs  as  property  to  the  United  States,  but  no  one  has  ever  pre- 
tended that  the  Congress  has  power  to  sell  or  part  with  any  portion 
of  the  United  States. 

Congress  must  govern  the  United  States  according  to  the  L'on- 
stitution,  which  is  the  organic  law  of  the  Union,  but  it  can  goveru 
a  territory  that  simply  belongs  to  the  United  States  as  it  may  think 
best,  restrained  only  by  the  positive  prohibitions  of  the  Constitution 
and  the  general  spirit  of  our  institutions,  which  is  above  all 
written  law. 

In  providing  government  for  such  territory  Congress  may  enact 
that  the  Constitution  shall  extend  to  it,  or,  rather,  that  it  shall 
have  force  and  effect  therein,  to  use  a  more  accurate  expression. 

In  such  case  the  Constitution,  in  so  far  as  applicable,  would  be 
a  ruk  of  action  to  be  observed  there  the  same  as  in  any  State,  but 
in  the  absence  of  such  action  by  Congress  it  would  not  have  there 
such  force  and  effect. 

This  doctrine  has  been  clearly  established  by  repeated  decisions 
of  the  Supreme  Court  of  the  United  States,  as  I  understand  them, 
and  has  been  uniformly  acted  upon  in  all  legislation  for  our  Ter- 
ritories since  the  beginning  of  our  Government. 

In  the  early  Territorial  legislation  the  Constitution  was  not  ex- 
tended to  or  given  force  and  effect  in  the  Territories  by  Congress, 
and  all  legislation  proceeded  on  the  theory  that  in  consequence 
the  Congress  was  not  limited  or  restrained  by  its  requirements, 
except  as  already  indicated. 

Since  1850  it  has  been  the  practice  "to  extend"  the  Constitution 
to  Territories,  a  clear  recognition  of  the  fact  that  without  such 
action  it  does  not  so  extend. 

We  have  heard  much  in  the  recent  discussion  about  the  Consti- 
tution extending,  ex  proprio  vigorc,  to  newly  acquired  territory 
at  the  moment  of  its  acquisition. 

This  doctrine  originated  with  John  C.  Calhoun  and  was  advo- 
cated by  him  for  the  first  time  in  the  debates  preceding  the  legis- 
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lation  establishing  the  Territorial  governments  for  New  Mexico, 
Arizona,  and  Utah,  and  he  advocated  it  in  the  interest  of  human 
slaverv,  to  carry  that  institution  into  those  Territories. 


EXTENSION  OF  CONSTITUTION. 

Thomas  H.  Benton,  in  his  Thirty  Years  in  the  United  States 
Senate,  on  page  713,  Volume  II,  has  this  to  say  of  the  origin  of 
this  doctrine,  its  purposes,  and  its  character : 

A  new  dogma  was  invented  to  fit  the  case — that  of 
transmigration  of  the  Constitution  (the  slavery  part 
of  it)  into  the  Territories — overriding  and  overrul- 
ing all  the  anti-slavery  laws  which  it  found  there, 
and  planting  the  institution  there  under  its  own 
wing,  and  maintaining  it  beyond  the  power  of  eradi- 
cation, either  by  Congress  or  the  people  of  the  Terri- 
tory. Before  this  dogma  was  proclaimed  efforts  were 
made  to  get  the  Constitution  extended  to  these  Ter- 
ritories hy  act  of  Congress ;  failing  in  these  attempts, 
the  difficulty  was  leaped  over  by  boldly  assuming 
that  the  Constitution  went  of  itself — that  is  to  say, 
the  slavery  part  of  it. 

History  can  not  class  higher  than  as  a  vagary  of  a 
diseased  imagination  this  imputed  self-acting  and 
self-extension  of  the  Constitution.  The  Constitution 
does  nothing  of  itself — not  even  the  States  for  which 
it  was  made.  Every  part  of  it  requires  a  law  to  put 
it  into  operation.  No  part  of  it  can  reach  a  Terri- 
tory unless  imparted  to  it  by  act  of  Congress. 

FOLLY  OF  DEMOCRATIC   POSITION. 

Air.  Benton  is  none  too  severe  in  his  comments.  If  the  Consti- 
tution had  such  migratory  powers  it  would  involve  us  in  all  kinds 
of  embarrassments  and  weaknesses.  Territory  once  acquired  could 
never  be  parted  with,  because  a  part  of  the  United  States,  no  matter 
how  undesirable  it  might  prove.  If,  instead  of  stopping  when  we 
did  in  the  Spanish  war,  Ave  had  gone  on  and  taken  Spain  itself,  it 
would  have  been  no  longer  Spain,  if  we  had  concluded  to  hold  it, 
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but  the  United  States,  to  be  governed  according  to  our  Constitution, 
no  matter  how  inapplicable  and  unsuited  to  that  people  its  provisions 
might  be. 

If  we  should  discover  a  new  country,  the  mere  act  of  planting 
the  flag  and  taking  possession  would  make  it  a  part  of  the  United 
States,  to  <be  governed  by  the  Constitution,  no  matter  how  imfit 
its  inhabitants  for  such  government. 

You  have  only  to  pursue  the  subject  to  multiply  absurd  conse- 
quences. The  truth  is,  our  fathers  intended,  in  all  matters,  and 
particularly  in  so  vital  a  matter  as  the  acquisition  and  govern- 
ment of  territory,  that  our  Government  should  have  complete 
sovereign  power — should  be  the  full  equal  in  power  of  any  other 
sovereign  power  on  earth. 

They  so  declared  in  the  Declaration  of  Independence  when  they 
proclaimed  that  "These  United  Colonies  are  and  of  right  ought  to 
be  free  and  independent  States ;  that  they  are  absolved  from  alle- 
giance to  the  British  Crown.  *  *  *  and  as  free  and  independent 
States  they  have  full  power  to  levy  war,  conclude  peace,  contract 
alliances,  establish  commerce,  and  to  do  all  other  acts  and  things 
which  independent  States  may  of  right  do." 

Such  was  their  declared  purpose,  and  the  Constitution  gave  effect 
to  that  purpose  by  conferring  on  the  National  Government  the 
power  to  declare  war,  conclude  peace,  make  treaties,  and  make 
all  needful  rules  for  the  government  and  disposition  of  territory 
belonging  to  the  United  States. 

Pursuant  to  these  powers,  and  in  the  exercise  of  them,  we  had 
war  with  Spain.  We  were  successful.  We  invaded  and  captured 
her  territory.  We  concluded  peace,  and,  as  one  of  the  conditions, 
exacted  a  cession  to  the  United  States  of  Porto  Rico,  the  Philip- 
pines, and  Guam.  All  came  to  us  by  the  same  title.  All  stand  in 
the  same  legal  relation,  unaffected  by  the  fact  that  some  came 
willingly  and  others  resisting  our  authority. 

LIMITATIONS  OF  OUR  POWER. 

Therefore  it  follows  if  Porto  Rico  is  a  part  of  the  United  States, 
so  are  the  Philippines.  If  the  Constitution  is  in  effect  in  Porto 
Rico  as  a  result  of  mere  acquisition,  so  is  it  in  effect  in  the  Philip- 
pines. If  duties,  imposts,  and  excises  must  be  uniform  in  Porto 
Rico  as  compared  with  the  United  States,  so  must  they  be  in  the 


i  a  6. 


Philippines.  If  the  Porto  Ricans  are  citizens  of  the  United  States, 
so  are  the  Tagalos,  the  Sukis,  the  Igorrotes,  the  Negritos,  and  all 
the  other  numerous  tribes  and  peoples  of  the  archipelago. 

If  we  can  not  protect  coffee  in  Porto  Rico,  we  can  not  protect 
hemp,  sugar,  tobacco,  or  anything  else  in  the  Philippines.  If  we 
can  not  exempt  Porto  Rico  from  internal- revenue  taxes,  we  must 
compel  their  payment  in  Luzon  and  Mindanao.  If  we  can  not 
lew  tariff  duties  on  goods  going  into  Porto  Rico  from  the  United 
States,  we  can  not  levy  them  on  goods  going  from  here  into  the 
Philippines.  If  we  can  not  tax  goods  coming  from  Porto  Rico 
into  the  United  States,  we  can  not  tax  goods  coming  here  from  the 
Philippines.  Whatever  we  can  or  can  not  do  in  the  one  case  is 
and  must  be  the  measure  of  our  power  in  the  other. 

The  legislation  that  has  been  enacted  for  Porto  Rico  raises  all 
these  questions,  and  it  is  fortunate  that  it  does,  for  sooner  or  later, 
and  the  sooner  the  better,  they  must  find  their  way  to  the  Supreme 
Court  of  the  United  States,  where,  and  where  alone,  they  can  be 
authoritatively  settled.  I  have  my  opinion  as  to  what  the  court 
must  hold,  but  others  have  a  contrary  opinion,  and  they  have  so 
read  and  interpreted  the  authority  as  to  support  their  views. 

For  two  years  and  more  we  have  been  arguing  these  questions 
and  discussing  the  decisions  bearing  upon  them  without  other 
apparent  effect  than  to  confirm  differences.     . 

Party  lines  have  now  been  drawn  with  respect  to  them,  and  the 
one  view  or  the  other  will  prevail,  so  far  as  the  political  depart- 
ment of  the  Government  is  concerned,  accordingly  as  the  one 
party  or  the  other  party  is  in  power. 

This  will  continue  until  the  only  tribunal  that  can  settle  it  in  a 
way  binding  upon  all  has  spoken.  The  consequences  are  so  mo- 
mentous and  so  far-reaching  as  to  make  it  highly  important  that  we 
have  this  settlement  at  the  earliest  convenience.  We  have  reached 
the  point  in  the  development  of  our  resources  and  the  multiplica- 
tion of  our  industries  where  we  are  not  only  supplying  our  home 
demands,  but  are  producing  a  large  surplus,  constantly  growing 
larger.  Our  greatest  present  and  prospective  commercial  need  is 
for  markets  abroad.  We  can  not  find  them  in  the  countries  of 
Europe.  Their  demand  upon  us  is  limited.  They  strive  to  supply 
themselves  and  to  compete  with  us  in  the  markets  of  the  world. 
Our  opportunity  (and  theirs  also)  is  in  the  Far  East. 
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In  China,  Japan,  Korea,  the  Straits  Settlements,  Australasia, 
and  Oceanica  there  are  from  600,000,000  to  800,000,000  people 
with  whom  the  rest  of  the  world  has  just  begim  to  trade. 

Our  competitors  recognize  that  this  commerce,  now  only  fairly 
begun,  will  grow  rapidly  to  hundreds  and  then  on  to  thousands 
of  millions  annually.  Russia,  Germany,  France,  and  England 
are  all  striving  to  secure  their  full  share,  and  only  recently  there 
were  indications  that  some  of  these  nations  were  not  only  willing 
but  intending  to  take  it  all.  It  seemed  as  though  the  door  was  to 
be  closed  against  us,  but  now  it  has  been  happily  settled  otherwise. 

WHAT  m'kINLEY  HAS  DONE. 

Many  great  deeds  of  both  war  and  peace  stand  to  the  credit  of 
the  Administration  of  William  McKinley,  but  there  are  few,  if 
any.  greater  in  far-reaching  good  to  the  American  people  than 
has  been  accomplished  by  the  diplomacy  that  has  secured  for  us 
an  open  door  to  the  markets  of  China.  Through  his  wisdom,  fore- 
sight, and  statesmanship  it  is  now  assured  that  we  are  to  have  an 
even  chance  for  our  full  share  of  that  great  commerce,  and  that  is 
all  we  ask  with  respect  to  it. 

The  skill  of  our  artisans  and  the  ability  of  our  merchants,  man- 
ufacturers, and  representatives  will  do  the  rest.  For  many  years 
to  come  we  shall  have  customers  for  all  that  we  can  produce. 
What  this  makes  possible  in  development,  in  power,  in  wealth,  in 
happiness,  in  glory,  and  honor  to  the  American  people  and  the 
American  name  no  language  yet  employed  has  exaggerated. 

But  an  open  door  to  China  means  an  open  door  to  the  Philip- 
pines or  a  mean  and  niggardly  refusal  to  grant  what  we  have  so 
generously  demanded  and  so  gloriously  secured,  and  an  open  door 
to  the  Philippines  means  that  the  ships  and  merchandise  of  other 
countries  shall  enter  the  ports  of  those  islands  upon  the  same  terms 
and  conditions  that  our  own  ships  and  merchandise  enter  them. 

If  the  Philippines  are  a  part  of  the  United  States,  and  the  Con- 
stitution is  already  in  force  and  effect  there,  ex  proprio  vigore, 
simply  because  the  flag  is  there,  and  if,  on  this  account,  we  can 
not  levy  a  tariff  duty  on  our  merchandise  going  into  the  Philip- 
pines, then,  of  necessity,  it  must  go  in  free  of  duty ;  and  if  we 
enter  free  of  duty,  then  everybody  else  who  is  to  share  the  open 
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door  policy  with  us  will  also,  of  right,  enter  free  of  duty ;  and  if, 
when  there  in  the  Philippines,  they  are  already  within  the  United 
States,  on  the  theory  that  they  are  a  part  of  the  United  States,  in- 
stead of  a  mere  possesssion  belonging  to  the  United  States,  then 
indeed  are  we  undone ;  for  in  such  case  it  must  follow  that  no 
tariff  duties  can  be  levied  on  articles  coming  from  there  here, 
even  for  the  purpose  of  revenue ;  and  thus  an  open  door  to  the  Phil- 
ippines would  prove  an  open  door  for  the  whole  world  to  the  whole 
United  States. 

To  avoid  the  force  of  this  result  it  has  been  suggested  that  all 
talk  about  an  open  door  to  the  Philippines  is  mere  speculation. 
That  is  not  true.  It  is  not  speculation.  While  it  is  true  that  we 
have  it  within  our  power  to  refuse,  it  is  not  within  our  power  to 
avoid  meeting  the  question,  and  as  soon  as  the  insurrection  has 
been  suppressed  and  a  civil  government  has  been  established,  we 
must  pass  upon  it,  either  to  grant  or  refuse  it. 

If  we  should  grant  it  and  then  find  out  that  the  position  the 
Republican  party  has  taken  as  to  the  power  of  Congress,  as  exer- 
cised in  the  Porto  Rico  case,  is  untenable,  we  would  have  made  a 
mistake  against  which  there  would  be  no  ability  to  relieve  except 
only  by  a  radical  change  of  policy  with  respect  to  the  whole  subject. 

But  those  who  say  that  talk  about  an  open  door  is  speculative 
lose  sight  of  the  fact  that,  by  the  terms  of  the  treaty  of  peace, 
Spain  already  has,  for  the  next  ten  years,  an  open  door  to  the 
Philippines,  and  if  it  should  turn  out  that  we  can  not  levy  duties 
on  our  products  going  into  the  Philippines,  neither  can  we  levy 
duties  on  goods  from  Spain  going  into  the  Philippines,  and  what- 
ever may  be  said  as  to  the  right  of  other  nations,  undter  "the 
most-favored-nation  clause"  of  our  treaties  with  them,  to  enter 
with  their  ships  and  merchandise  on  the  same  terms  accorded  Spain, 
it  can  not  be  doubted  that  Spain,  and  through  her  other  countries, 
can  ship  into  the  Philippines  without  limitation  and  from  there 
here,  without  restriction  or  duty  of  any  kind,  except  only  such  as 
we  have  power  to  impose  on  what  comes  from  the  Philippines  here 
in  our  own  ships,  in  our  own  commerce  with  those  islands,  and  that 
would  mean  free  entry  for  Spain  into  the  whole  United  States,  and 
for  all  others  who  might  make  of  Spain  and  the  Philippines  an  open 
door.     On  this  point  there  is  no  speculation,  but  only  serious  reality. 
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All  this  might  be  elaborated,  but  I  have  said  enough  to  indicate 
the  considerations  that  controlled  the  legislation  for  Porto  Rico. 


PORTO  RICANS  HELPED. 

It  was  never  expected  that  our  Democratic  friends  would  be  able 
to  both  understand  and  appreciate  it,  but  certainly  all  Republicans 
ought  to  be  at)le  to  see  the  necessity  and  the  wisdom  of  what  has 
been  done,  and  that,  instead  of  having  been  discriminated  against, 
the  Porto  Ricans  have  been  favored  in  the  matter  of  taxation  with 
the  most  liberal  and  general  provisions  that  have  ever  been  made 
for  anybody  by  our  Government,  while  at  the  same  time  our  own 
interests  have  been  protected  against  all  possible  contingencies. 

In  every  respect  this  legislation  "is  commendable.  Some  of  the 
opposition  newspapers  have  been  claiming  that  the  civil  govern- 
ment provided  for  concentrates  too  much  power  in  the  hands  of 
the  President.  I  do  not  remember  that  any  Democratic  Senator 
made  any  such  criticism.  On  the  contrary,  they  very  generally 
approved  the  bill  in  that  respect ;  but  without  regard  to  that  fact, 
the  truth  is  that,  by  comparison,  it  will  be  seen  that  the  civil  gov- 
ernment provided  for  Porto  Rico  is  far  more  liberal  than  were 
any  of  the  early  Territorial  governments  established  for  our  own 
people,  and  quite  as  liberal  as  our  responsibilities  will  allow. 

The  first  Territorial  government  established  after  the  adoption 
of  the  Constitution  was  for  Louisiana,  and  in  that  case  all  executive, 
legislative,  and  judicial  power  was  lodged  in  the  appointees  of  the 
President,  who  was  made  absolutely  autocratic. 

That  was  under  Thomas  Jefferson,  who  was  certainly  thoroughly 
Democratic.  The  same  was  true  of  the  Territoral  governments  of 
Florida,  Mississippi,  Alabama,  Arkansas,  Missouri,  and  others,  on 
down  until  the  days  of  Republicanism. 

The  people  were  not  allowed  to  choose  any  of  their  officials  under 
these  Territorial  governments.  It  has  been  only  in  later  years, 
and  under  Republican  rule  and  legislation,  that  they  have  been 
allowed  a  partial  participation  in  the  conduct  of  their  governments. 
Even  to-day  in  our  Territories,  inhabited  by  our  own  people, 
familiar  with  our  institutions  and  the  spirit  of  our  laws,  and  accus- 
tomed to  governing  and  capable  of  doing  so,  the  President  appoints 
the  governors  and  the  judges  and  all  the  principal  officials. 
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2.  I    d 
REPRESENTATION  IN  LEGISLATURE. 

In  Porto  Rico  we  allow  the  people  to  elect  the  lower  house  of 
the  legislature  and  give  them  representation  by  appointment  in 
the  upper  house  and  in  all  other  departments  of  their  government. 

The  provision  that  the  upper  house  of  their  legislative  assembly 
shall  be  appointed  by  the  President  is  due  to  the  fact  that  among 
its  members  are  the  bureau  officers,  upon  whom  will  devolve  the 
responsible  duty  of  organizing  all  the  departments  of  that  govern- 
ment, and  upon  whom  we  must  rely  to  make  that  government  as 
nearly  American  as  possible. 

In  no  other  way  could  we  safely  proceed  to  secure  the  necessary 
ability  and  experience  for  such  work. 

Like  everything  else  the  Republican  party  undertakes,  we  pro- 
pose to  make  of  this  a  success — a  success  for  Porto  Rico  and  a 
success  for  the  United  States — and  when  that  has  been  done  we 
shall  only  be  too  glad  to  increase  the  participation  of  the  Porto 
Ricans  in  the  conduct  of  their  government  as  rapidly  as  they  are 
found  equal  to  its  demands,  and  nobody  will  be  happier  than  we 
when  we  can  give  over  the  whole  matter  to  themselves.  I  hope 
and  believe  that  the  day  is  not  far  distant,  but  it  would  not  be  kind- 
ness to  Porto  Rico  to  do  that  now. 

They  have  in  that  island  about  1,000,000  people.  Of  this  whole 
number  only  about  15  per  cent  can  read  or  write  in  any  language. 
Only  about  the  same  number  own  any  property.  This  means  that 
there  are  in  that  little  parallelogram  of  the  sea,  about  100  miles  in 
length  and  35  miles  in  width,  fully  800,000  men,  women,  and 
children  who  are  absolutely  illiterate  and  who  are  as  dependent  as 
poverty  can  make  them.  None  of  them  have  had  any  experience  in 
governing  themselves,  and  very  few  have  any  conception  of  what 
is  meant  by  free  popular  government  according  to  our  ideas  and 
institutions. 

CHARACTER  OF  ISLANDERS. 

They  are  of  the  Latin  race,  and  are  of  quick  and  excitable  temper, 
but  they  are  at  the  same  time  patient,  docile,  frugal,  and  most  of 
them  industrious.  The  children  show  great  aptness  and  ambition 
to  acquire  an  education  and  to  learn  to  speak  our  language,  and  all 
seem  anxious  to  learn  our  ways  and  to  qualify  themselves  for  the 
higher  and  better  conditions  that  await  them. 
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They  have  never  known  what  it  is  to  have  schoolTiouses  and 
pubhc  instruction.  They  are  ahnost  entirely  without  highways. 
Their  island  has  never  been  developed  or  improved,  but  we  have 
made  provision  under  which,  during  the  next  twelve  months, 
there  will  be  erected  in  Porto  Rico  more  schoolhouses  than  were 
constructed  by  Spain  during  all  the  four  hundred  years  of  her  rule, 
and  more  roads  and  bridges  and  public  improvements  will  be  imder 
construction  in  six  months  from  this  time  than  even  the  Porto 
Ricans  themselves  ever  contemplated  or  desired. 

This  is  the  beginning  of  a  new  era.  It  has  taken  time  to  provide 
this  machinery,  and  will  take  two  or  three  months  more  to  set  it 
fully  in  operation,  but  the  start,  when  made,  will  be  a  sure  one,  to  be 
followed  by  the  quickenings  of  a  new  life,  with  new  and  manifold 
opportunities  for  peace,  happiness,  and  prosperity  far  exceeding  any 
hopes  that  have  been  excited  or  any  anticipations  that  have  been 
entertained. 

When  General  Miles  landed  in  that  island,  at  the  head  of  our 
gallant  and  victorious  Army,  he  made  proclamation  that  tie  had 
come  not  as  an  enemy,  but  as  a  friend,  and  that  the  United  States 
would  restore  to  them  prosperity  and  give  them  the  benefits  of 
our  liberal  institutions  of  government.  The  inevitable  results  of 
the  legislation  that  has  been  enacted  will  constitute  a  complete  re- 
demption of  all  these  promises,  and  a  triumphant  vindication  of 
the  capacity  of  the  Republican  party  for  that  constructive  states- 
manship so  essential  to  the  safe  guidance  of  the  Republic  in  its 
onward  course  of  expanding  growth  and  power. 


Since  this  Union  League  Speech  the  legislation  which  it  dis- 
cusses has  been  fully  put  to  the  test  with  the  most  satisfactory 
results.  After  one  of  the  most  elaborate  arguments  that  has 
occurred  in  the  United  States  Supreme  Court  for  many  years, 
that  Court  fully  sustained  the  constitutionality  of  the  act  in  a 
most  elaborate  opinion,  with  which  the  whole  country  is  familiar. 
In  the  meanwhile,  under  the  able  administration  of  Governor 
Allen,  the  civil  government  authorized  by  the  law  has  been  organ- 
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ized  and  put  into  sucessful  operation.  A  prosperity  sndh  as  the 
people  of  that  island  never  before  knew  has  commenced,  and  in 
every  way  the  wisdom  of  this  legislation  has  been  successfully 
and  thoroughly  vindicated.  So  great  is  the  appreciation  of  the 
people  of  Porto  Rico  for  Senator  Foraker  in  securing  for  them 
the  enactment  of  this  legislation  that  they  recently  sent  a  com- 
mittee to  Cincinnati,  there  to  meet  and  personally  thank  him  for 
what  he  has  done  for  them.  This  notable  incident  is  worthy  of 
more  than  a  mere  passing  notice,  and  therefore  the  full  account 
of  the  same,  as  it  appeared  at  the  time  in  the  Commercial-Tribune, 
is  here  incorporated : 
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Porto  Ricans  Come  Here  to 
Thank  Foraker* 


Senors  Brioso  and  Barbosa  the  Distinguished  Visitors. 


"One  of  the  most  significant  events  of  recent  history  was  the 
banquet  and  reception  given  at  the  St.  Nicholas  last  night  by 
Senator  Foraker  in  honor  of  his  guests,  Senors  Jose  C.  Bart)osa 
and  Jose  S.  Brioso,  of  San  Juan,  Porto  Rico. 

It  was  an  indication  of  the  good  feeling  that  prevails  among 
the  intelligent  classes  of  Porto  Rico  toward  this  country — of  the 
appreciation  on  the  part  of  the  islanders  of  the  efforts  made  in 
their  behalf  by  the  present  administration;  of  the  hope  of  the 
people  of  the  island  for  complete  citizenship  in  the  near  future, 
and  mostly  of  the  deep  feeling  of  gratitude  which  those  people 
hold  for  Senator  Foraker. 

The  senior  Senator  from  the  Buckeye  State  holds  a  greater 
place  in  the  hearts  of  the  people  of  the  island  of  Porto  Rico  than 
probably  any  other  living  man.  He  is  revered  down  there  as  the 
champion  of  the  rights  of  those  people  of  the  south  seas,  and  his 
name  is  reverenced  among  all  classes. 

FATHER  OF  THE  COUNTRY. 

The  Porto  Rican  guests,  in  the  speeches  which  they  made  at  the 
banquet,  spoke  of  Senator  Foraker  as  "The  Father  of  Our 
Country,"  and  "The  Father  of  Porto  Rican  Liberty,"  names  that 
are  likely  to  cling  to  the  Senator  in  the  history  of  the  little  island 
until  that  history  shall  be  no  more  and  the  ruins  of  Morro  Castle 
shall  have  crumbled  into  dust. 

In  the  first  place,  the  very  fact  that  two  of  the  most  distin- 
guished and  most  influential  men  of  Porto  Rico — statesmen- 
orators,  members  of  the  Porto  Rican  Congress  of  Council,  gentle- 
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men  of  wealth  and  position,  patriots  who  have  only  the  good  of 
their  country  at  heart — should  have  journeyed  from  the  tropics 
to  this  city  to  personally  thank  the  Senator  who  introduced  the 
bill  that  g-ave  Porto  Rico  her  civil  government,  is  very  significant. 
It  is  an  affair  unique  in  the  history  of  colonial  possessions.  It  is 
an  indication  that  the  people  of  that  island  are  satisfied  with  what 
has  been  done  and  are  .willing  to  trust  the  United  States  to  do  all 
that  it  is  possible  to  do. 

HONOR    KNEW    NO    PARTY. 

It  was  a  distinguished  assembly  of  Cincinnati  people  that  gath- 
ered round  the  banquet  board  at  the  St.  Nicholas  last  night  to  do 
honor  to  the  visitors  from  the  West  Indies.  There  were  men  of 
all  parties  and  of  many  walks  of  life. 

The  banquet  was  an  impromptu  affair,  it  having  been  arranged 
yesterday  morning,  after  it  became  known  that  Senors  Barbosa 
and  Brioso  had  to  leave  the  city  on  the  9  o'clock  train.  Senator 
Foraker  sat  at  the  head  of  the  banquet  table,  with  Senor  Barbosa 
on  his  right  and  Senor  Brioso  on  his  left. 

At  the  conclusion  of  the  feast  the  Senator,  in  a  'brief  speech, 
introduced  Senor  Barbosa.  In  this  speech  Senator  Foraker  ex- 
pressed his  deep  sense  of  appreciation  of  the  compliment  that  had 
been  paid  to  him  by  the  visit  of  the  Porto  Ricans.  He  said  that 
the  people  of  Cincinnati  appreciated  the  honor,  too,  and  that  it 
would  tend  to  awaken  in  the  hearts  of  the  Cincinnatians  renewed 
interest  in  the  welfare  of  their  brothers  in  the  island  of  the  sum- 
mer seas. 

BARBOSA   IS    ELOQUENT. 

Senor  Barbosa  followed  Senator  Foraker  and  made  a  speech 
that  was  warmly  applauded  from  beginning  to  end.  The  speech 
was  really  a  gem.  Senor  Barbosa  exhibited  the  spirit  of  the  true 
orator.  He  speaks  English  with  a  pronounced  Spanish  accent 
and  at  first  experienced  some  difificulty  in  expressing  himself,  but 
when  he  got  warmed  up  to  his  subject  he  simply  glowed  with  the 
excitement  and  enthusiasm  of  the  occasion  and  became  remark- 
ably eloquent.  So  apt  and  so  catchy  were  some  ot  his  phrases 
and  so  manifestly  sincere  were  his  expressions  of  friendship  and 
regard  for  the  American  people  that  he  was  applauded  with  a 
spontaneity  that  was  the  highest  kind  of  a  compliment.     Said  he : 
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"It  gives  me  great  pleasure  to  be  able  to  address  so  representa- 
tive a  body  of  Cincinnatians.  I  shall  always  remember  my  visit 
to  the  city  of  Cincinnati  as  one  of  the  most  pleasant  experiences 
of  my  life,  and  I  wish  now  to  thank  you  all  for  the  honor  you  have 
done  me  in  attending  this  reception.  I  am  delighted  to  be  able  to 
tell  you  of  some  of  the  feelings  of  the  people  of  Porto  Rico.  In 
their  behalf  I  want  to  say  that  they  are  loyal  and  true  citizens  of 
the  United  States.  In  the  life  of  man  it  is  usual  for  him  to  cling 
to  old  traditions  and  to  old  customs — to  look  back  in  age  at  mis- 
fortunes of  youth  and  to  have  those  misfortunes  transformed, 
through  the  mists  of  the  years,  into  joys  and  pleasures. 

Spain's  despotic  rule, 

"The  people  of  Porto  Rico  suifered  for  400  years  under  the 
tyrannical  rule  of  despotic  Spain.  But  the  people  were  accus- 
tomed, in  a  measure,  to  that  rule,  and  had  the  advantages  of 
United  States  rule  been  less  apparent  at  the  start  we  might  have 
looked  back  longingly  at  the  things  we  had  left  behind,  be  they 
ever  so  bad.  As  wrongs  recede  into  the  shadows  of  the  distance — 
as  Time's  mantle  is  drawn  slowly  about  the  old  troubles — those 
wrongs  and  those  troubles  do  not  retain  the  sinister  shapes  that 
once  affrighted  us.  But  in  the  case  of  Puerto  Rico  we,  the  people 
of  that  blessed  isle,  determined  to  cast  aside  all  that  was  of  the  long 
ago  and  live  in  the  future.  We  tried  to  forget.  We  wanted  to 
progress.  We  knew  that  the  great  and  glorious  country  to  which 
we  had  allied  ourselves  was  filled  with  men  who  were  honest  and 
brave  and  true,  and  would  treat  us  as  children — orphan  children 
who  were  docile  and  loving  and  willing  to  do  that  which  they 
were  called  upon  to  do.  And  our  confidence  was  not  misplaced. 
We  have  not  got  all  that  we  would  like  to  have — there  are  some 
things  yet  to  come — but  we  know  that  they  will  come  and  that 
justice  will  be  done  us. 

PRAISE    FOR    SENATOR    FORAKER. 

"We  love  Senator  Foraker.  He  is  the  Father  of  Liberty  in 
Porto  Rico — the  father,  I  might  say,  of  our  new  country.  This 
great  statesman — this  citizen  of  Cincinnati — this  man  whom  you 
all  know  and  love  so  well — is  not  as  well  known  personally  in 
Porto  Rico  as  he  is  here,  but  he  is  just  as  well  known  by  reputa- 
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tation,  and  he  is  just  as  well  loved.  He  framed  and  introduced 
a  bill  establishing  civil  government  on  the  island.  We  had  been 
under  military  government  for  400  years.  The  judiciary  system 
v;as  the  system  of  favoritism.  The  Spanish  Governor  was  abso- 
lute. What  he  desired  the  courts  did.  There  was  no  liberty  of 
press  or  pulpit — no  liberty  of  person  or  of  property.  The  people 
were  merely  the  unwilling  children  of  a  very  cruel  and  thoughtless 
parent. 

"Senator  Foraker  restored  civil  government.  Ah,  my  friends, 
you  who  have  never  known  what  it  is  to  live  under  a  military 
government,  do  not  and  can  not  appreciate  the  joy  that  was  ours 
when  the  Foraker  bill  (or  the  'bill  For-a-ker,'  as  Dr.  Barbosa 
called  it)  was  passed  and  civil  government  restored.  In  that  bill 
the  great  Ohio  Senator  met  the  ideas  and  the  requirements  of  the 
people  of  the  island  in  most  essential  particulars.  Previously  the 
Republican  party  of  Porto  Rico  was  organized,  and  the  first  plat- 
form, adopted  in  March,  1899,  called  for  the  very  things  that  were 
afterward  granted  in  the  Foraker  bill.  Is  it  any  wonder  that  we 
love  your  Senator?  Is  it  any  wonder  that  we  hope  some  day 
to  be  allowed  to  vote,  and  then  be  allowed  to  vote  for  him  for 
President  of  the  United  States  ? 

APPEAL    FOR   ADMISSION. 

"In  conclusion  I  want  to  appeal  to  you — to  our  friends  in  Cin- 
cinnati (for  I  feel  that  you  are  all  our  friends  and  brothers)  to 
urge  in  every  way  possible  that  Porto  Rico  be  admitted  as  a  ter- 
ritory of  the  United  States.  And,  when  that  is  accomplished,  we 
feel  that  we  will  be  able  to  demonstrate  to  you  that  we  are  worthy 
of  admission  to  full  statehood.  We  want  to  become  full-fledged 
citizens  of  the  United  States  in  every  sense  of  the  word.  I  thank 
you  very  much." 

The  applause  that  followed  this  eloquent  address  was  dis- 
tinctly heartfelt.  It  was  .spontaneous  and  came  in  such  volume 
that  the  dark  features  of  the  Porto  Rico  statesman  glowed  with 
pride. 

Senator  Foraker  made  another  brief  answer  to  the  speech,  in 
which  he  thanked  Dr.  Barbosa  for  his  expressions  of  friendship 
and  for  the  assurance  of  love  on  the  part  of  the  people  of  the 
island. 
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WILL    COME    OUITE    SOON. 

"I  can  truthfully  say,"  said  the  Senator,  "that  there  are  none 
among  the  people  of  the  island  of  Porto  Rico  who  are  more  intent 
on  accomplishing  that  which  is  good  for  the  inhabitants  of  that 
island  than  there  are  in  the  Congress  of  the  United  States.  The  bill 
which  established  civil  government  of  the  island  was  drawn  up 
after  the  most  careful  study  of  the  conditions.  It  granted  to  the 
people  all  that  was  possible  to  grant  them  at  that  time.  Dr. 
Barbosa  asks  that  the  people  be  given  full  citizenship.  I  believe 
that  I  am  correct  in  saying  that  this  will  come  later  on  and  at  a 
not  very  late  date,  either.  The  people  of  Porto  Rico  are  capable 
of  the  highest  type  of  citizenship,  if  the  gentlemen  who  are  with 
us  tonight  are  fair  representatives  of  the  inhabitants  of  the  island, 
and  I  take  it  that  they  are." 

The  Senator  then  introduced  Dr.  Brioso.  Dr.  Brioso  is  not  so 
confident  of  his  ability  to  handle  the  English  language  as  is  Dr. 
Barbosa,  and  he,  at  the  Senator's  suggestion,  began  his  address 
in  Spanish.  Dr.  Barbosa  agreed  to  act  as  interpreter.  But  the 
Spanish  speech  only  lasted  for  a  few  minutes.  The  work  of  trans- 
lation was  too  difficult.  Then  Dr.  Brioso  astonished  those  present 
by  launching  forth  into  English  and  making  a  remarkably  good 
speech,  in  which  he  showed  that  he  has  a  very  good  knowledge  of 
the  English  language  and  a  remarkable  aptitude  for  pronunciation. 


PEOPLE  ARE  GRATEFUL. 

Now  and  then  he  would  have  to  stop  and  ask  Dr.  Barbosa,  in 
Spanish,  for  a  word  suitable  to  the  expression  that  he  was  at- 
tempting, but,  aside  from  these  not  frequent  stops,  the  address 
was  a  splendid  one.  Dr.  Brioso  expressed  his  love  and  admiration 
for  the  American  people  in  much  the  same  strain  as  did  Dr.  Bar- 
bosa. He  said  that  the  people  of  the  island  were  thankful  to 
Senator  Foraker  for  what  he  had  done  and  that  his  name  was  a 
household  word  from  one  coast  to  the  other.  He  insisted  that 
Porto  Rico  is  destined  to  become  one  of  the  great  states  of  the 
Union  some  day,  and  that  the  people  are  only  sorry  that  that  day  is 
not  close  at  hand.  He  also  mentioned  Senator  Foraker  as  the 
choice  of  the  Porto  Rican  people  for  President. 
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Murat  Halstead,  the  veteran  editor,  was  next  called  upon  to 
address  the  gathering.  He  made  a  splendid  speech,  in  which  he 
said  that  the  visit  of  the  two  Porto  Rican  statesmen  was  an  event 
unique  in  the  history  of  this  country.  It  was  an  honor  to  Senator 
Foraker  and  to  the  people  of  the  state  of  Ohio  and  the  nation. 
Mr.  Halstead  then  went  into  a  brief  resume  of  the  history  of  Porto 
Rico,  and  predicted  that  it  would  be  a  great  and  growing  state 
within  a  few  years. 

At  the  conclusion  of  the  speech-making  there  were  general 
leave-takings  of  the  Porto  Ricans  and  many  expressions  of  regret 
that  they  were  compelled  to  leave  the  city  so  soon.  They  started 
for  Cleveland  at  9:30,  carrying  with  them  pleasant  recollections 
of  their  visit  to  Cincinnati. 

TO  PAY  THEIR  RESPECTS. 

Dr.  Jose  C.  Barbosa  and  Dr.  Jose  G.  Brioso  arrived  here  yester- 
day morning  from  Detroit,  and  were  met  at  the  train  by  Senator 
Foraker  and  escorted  to  the  St.  Nicholas  Hotel.  They  came  here, 
they  said,  for  the  express  purpose  of  paying  their  respects  to 
Senator  Foraker,  who  had  done  more  for  the  people  of  that  island 
than  any  other  living  man.  Both  of  the  visitors  are  members  of 
the  Executive  Council  of  Porto  Rico,  a  body  created  by  the  For- 
aker bill,  and  corresponding  to  our  State  Senate.  Senor  Barbosa 
is  probably  the  best  known  and  most  influential  man  of  the  entire 
island  of  Puerto  Rico. 

Both  visitors  are  highly  educated,  intelligent,  progressive  gentle- 
men, and  the  impression  they  made  on  those  invited  by  Senator 
Foraker  to  meet  them  was  of  the  best. 

Dr.  Barbosa  says  that  the  Ohio  statesman  is  the  idol  of  the 
people  of  the  island,  and  that  if  he  will  only  visit  them,  nothing 
will  be  too  good  for  him. 

"At  first  the  people  did  not  seem  to  understand  the  Foraker  bill," 
said  he,  "and  we  who  did  know  what  it  meant  and  how  advan- 
tageous it  would  be  for  Porto  Rico  had  some  difficulty  in  educat- 
ing the  people  up  to  a  thorough  appreciation  of  the  merits  of  the 
measure.  Now,  however,  there  are  few  men  of  intelligence  in 
Porto  Rico  who  do  not  concede  full  praise  to  the  wisdom  of  your 
great  Senator.     He  is  one  grand  man.     We  love  him  and  would 
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like  to  be  able  to  vote  for  him  for  President  of  the  United  States. 
Maybe  we  will  be  allowed  to  vote  for  him  for  that  office  some 
day." 

A  simple  recital  of  these  facts  is  sufficient  to  show  the  distin- 
guished services  that  have  been  rendered  by  Senator  Foraker  to 
his  country  and  his  party  in  the  four  short  years  since  he  became 
a  member  of  the  Senate  of  the  United  States,  and  to  emphasize 
the  wisdom  of  the  State  Republican  Convention  in  declaring-  by 
unanimous  vote  in  favor  of  his  re-election. 

OTHER    SERVICES. 

Senator  Foraker  spoke  on  many  other  subjects  of  great  import- 
ance, such  as  the  acquisition  of  Hawaii  and  the  establishment  of 
an  International  Bank.  The  limitations  of  this  work  are  such  as 
to  make  it  impossible  to  refer  to  these  speeches  even  briefly.  The 
only  purpose  of  the  writer  is  to  set  forth  enough  to  show  that 
Ohio  has  had  a  representative  who  has  been  alive  to  the  import- 
ance of  the  great  questions  with  which  the  Congress  of  the 
United  States  has  had  to  deal,  and  who  has  creditably  borne  his 
part  in  their  discussion  and  settlement.  It  can  be  truthfully  said 
of  him  that  he  has  brought  fame  to  his  state;  his  services  have 
not  been  excelled  in  value,  nor  his  speeches  surpassed  in  logic  and 
eloquence  by  any  of  his  colleagues. 

Since  he  was  elected  to  the  Senate  he  has  made  many  notable 
speeches  outside  of  that  chamber.  It  is  not  necessary  to  review 
them  here,  for  the  people  of  Ohio  are  familiar  with  his  record  in 
this  respect.  It  is  appropriate,  however,  to  include  here,  because 
of  its  application  to  the  pending  campaign,  the  speech  delivered 
by  him  as  temporary  chairman  of  the  Republican  State  Conven- 
tion held  at  Columbus,  June  24th,  1901.  It  presents  in  concise 
form  the  recent  achievements  of  the  Republican  Party,  and  shows 
with  striking  force  the  many  reasons  why  it  should  be  continued 
''n  power.    On  that  occasion  Senator  Foraker  said : 

SPEECH  TO  OHIO  STATE  CONVENTION   JUNE  24,    I9OI. 

Gentlemen  of  the  Convention  :  Our  approaching  election 
will  be  the  most  important  held  this  year  in  the  United  States.  It 
is  but  a  state  election  in  name,  but  it  will  be  distinctively  National 
in  both  character  and  importance. 


2.   ->  o 
STATE    AFFAIRS. 

The  administration  of  Governor  Nash  has  been  so  wise,  so 
economical,  so  just,  and  so  efficient  that  it  stands  absolutely  with- 
out criticism.  There  is  no  issue  with  respect  to  it,  and  Uune  can 
be  made. 

The  last  General  Assembly  was  a  model.  It  enacted  only  wise 
laws,  and  in  every  way  guarded  the  public  welfare. 

Our  state  institutions  are  all  in  excellent  condition  and  the 
financial  affairs  of  the  state  were  never  more  satisfactory. 

If,  therefore,  only  state  officers  and  state  questions  were  in- 
volved we  could  be  safely  content  to  point  to  the  record  and  claim 
the  people's  verdict. 

But  more  is  at  stake — vastly  more — and,  therefore,  we  see  the 
signs  of  coming  battle  and  must  expect  determined  opposition. 


NATIONAL    QUESTIONS. 

The  Legislature  chosen  this  year  will  be  charged  with  the  duty 
of  electing  a  United  States  Senator  and  redistricting  the  state  for 
representation  in  Congress. 

We  now  have  two  Republican  Senators  and  seventeen  Repub- 
lican members  in  the  House  of  Representatives.  If  the  next 
Legislature  should  be  Democratic,  we  will  have  but  one  Senator 
and  not  more  than  twelve  Republican  Congressmen,  and,  probably, 
not  more  than  ten — the  number  we  were  allowed  the  last  time  a 
Democratic  Legislature  gerrymandered  the  state — and  this  re- 
duced representation  in  the  National  House  of  Representatives 
would  be  fastened  upon  us,  not  simply  for  the  next  Congress,  but 
for  the  next  ten  years,  making  a  net  loss  to  us  of  not  less  than 
twenty-five  votes  in  Congress  for  the  next  decade. 

It  is  this  fact  that  gives  the  campaign  upon  which  we  are  enter- 
ing its  National  character,  and  thrusts  upon  us,  whether  we  would 
have  it  so  or  not,  the  discussion  and  consideration  of  National 
policies  and  National  questions ;  and  it  is  for  this  reason  that  every 
vote  cast  in  our  state  next  November  will  be  a  vote  for  or  against 
the  administration  of  William  McKinley,  just  as  certainly  and 
emphatically  as  though  he   were  again  our  candidate  this  year, 
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as  he  was  last,  for  we  must,  of  necessity,  by  the  action  we  take, 
indorse  his  work  and  give  him  encouragement  or  discredit  his 
record  and  embarrass  his  efiforts. 

MCKINLEY'S   ADMINISTRATION. 

His  first  administration  was  triumphantly  successful,  but  it 
could  not  have  been  so  had  it  not  been  supported  by  a  Republican 
Congress.  His  second  administration  can  be,  and  will  be,  even 
more  illustrious  than  his  first,  if  we  give  him  that  same  support, 
but  it  can  not  be,  and  will  not  be  so,  if  we  withhold  it. 

All  this  might  be  truthfully  said  as  to  the  election  of  members 
of  Congress  from  any  state,  but  it  is  particularly  true  when 
spoken  of  Ohio. 

This  is  the  President's  own  state.  In  population,  wealth,  in- 
telligence and  influence  we  stand  in  the  very  forefront.  Ohio  rep- 
resents the  average  sentiment  of  all  the  states.  When  she  speaks 
the  whole  country  gives  heed.  Our  influence  aflfects  the  President, 
affects  Congress,  affects  public  opinion,  affects  public  policies, 
determines  public  questions  and  promotes  or  retards  the  public 
welfare. 

The  achievements  of  the  past  four  years  are  still  in  large 
measure  incomplete  and  insecure. 

We  have  unexampled  prosperity,  but  a  Democratic  wave  would 
blight  it. 

We  have  unheard  of  combinations  of  capital,  against  which  the 
rights  of  the  people  must  be  guarded  without  destroying  our  in- 
dustries or  retarding  our  development. 

We  have  added  new  luster  to  our  arms  and  new  glory  to  our 
flag,  but  an  application  of  Democratic  policies  would  tarnish  the 
one  and  dim  the  other. 

We  have  expanded  our  limits,  advanced  our  jurisdiction  and 
assumed  new  responsibilities,  but  Democratic  ascendency  at  this 
time  would  mean  abandonment,  retreat  and  National  humiliation. 

This  is  not  imagination,  but  serious  fact.    The  record  shows  it. 


HARRISON  S   ADMINISTRATION. 

At  the  close  of  Benjamin  Harrison's  administration  we  were 
more  prosperous  than  we  had  ever  been  before  in  all  our  history. 
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We  had  never  known  such  business  activity,  such  universal  em- 
ployment, such  diversity  of  occupation,  such  contentment,  such 
widespread  happiness,  such  National  credit,  or  such  international 
commerce. 

We  were  betler  off  than  any  other  people  on  earth.  We  should 
have  been  satisfied,  but  we  were  not.  We  thought  we  could  do 
better — and  tried — and  lost. 

We  were  told  that  it  would  not  make  any  difference  whether  the 
Republican  or  Democratic  party  held  the  offices;  that  prosperity 
did  not  depend  upon  National  policies,  but  on  natural  conditions. 
We  were  quickly  and  painfully  undeceived. 


CLEVELAND  S  ADMINISTRATION. 

The  Democratic  party  came  into  power.  Prosperity  vanished 
and  four  years  of  disaster  followed. 

The  soil  was  as  rich,  the  sunshine  was  as  warm,  the  rains  were 
as  abundant,  the  seasons  were  as  regular  and  labor  was  as  eager, 
but  it  was  all  in  vain. 

The  Democratic  party  was  at  the  helm.  Free  trade  was  in  the 
saddle  and  capital  went  into  hiding;  the  mills  stopped,  the  mines 
closed,  and  idleness,  want,  suffering,  tramps  and  riot  spread  over 
the  land. 

Commerce  waned,  the  balances  of  trade  turned  against  us, 
revenues  declined,  deficits  occurred  and  multiplied  until  they 
amounted  to  hundreds  of  millions. 

Issue  after  issue  of  Government  bonds  became  necessary  to  meet 
Government  obligations,  and  the  National  credit,  now  so  high, 
became  so  impaired  that  a  Democratic  Secretary  of  the  Treasury 
would  not  venture  to  offer  a  new  issue  of  bonds  for  sale  until  he 
had  organized  a  Wall  street  trust  to  guarantee  a  market. 

Finally,  as  comes  the  light  of  day  after  a  long,  black  night, 
came  the  year  1896,  and  brought  with  it  another  opportunity  for 
the  American  people.  What  did  the  Democratic  party  then  do? 
Did  it  acknowledge  failure?  Did  it  confess  incompetency?  Did 
it  apologize  for  the  ruin  it  had  wrought?  Did  it  beg  pardon  of  the 
wage-workers  whom  it  had  turned  into  idleness  by  hundreds  of 
thousands  and  upon  whose  families  it  had  imposed  hunger,  want 
and  misery  by  robbing  them  of  millions? 
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Did  it  manifest  regret  for  the  grief  and  sorrow  with  whieli  it 
had  filled  the  land?  Did  it  show  penitence  on  any  account?  Did 
it  offer  to  abandon  its  heresies,  or  any  of  them?  Did  it  show 
signs  of  compunction  or  give  any  evidence  of  wisdom  learned 
from  experience  ? 

No,  not  one  of  these  things  did  it  do,  or  for  one  momriu  think 
of  doing. 

THE   CAMPAIGN    OF    1 896. 

( )n  the  contrary,  it  threw  overboard  its  old  leaders,  nominateil 
William  J.  Bryan,  formed  an  alliance  with  the  Populists,  and, 
with  free  silver  for  a  new^  issue,  taking  advantage  of  the  bank- 
ruptcy and  despair  it  had  occasioned,  with  appeals  to  prejudice, 
sought  to  array  class  against  class,  labor  against  capital,  the  poor 
against  the  rich,  that  it  might  retain  power. 

It  was  not  content  to  attack  only  the  Republican  party.  Tt 
attacked  everything  and  everybody.  It  embodied  in  its  platform  all 
the  heresies  of  Populism,  socialism,  communism  and  anarchy. 
Propertv  rights,  vested  interests,  law,  order — even  the  courts 
themselves — were  assailed  and  placed  in  jeopardy.  No  such  wild, 
reckless,  destructive  and  dishonest  program  w'as  ever  before  en- 
tered upon  by  any  political  organization. 

The  very  life  of  the  Republic  was  involved  in  the  struggle,  and 
conservative,  patriotic  men,  including  hundreds  of  thousands  of 
Democrats,  rallied  to  the  support  of  William  McKinley,  and,  by 
his  election,  saved  the  country,  its  honor  and  its  institutions. 

There  is  onlv  one  intelligent  man  in  America  wdio  does  not  now 
see  that  the  defeat  of  Bryan  in  1896  saved  us  from  an  irretrievable 
disaster — and  he  edits  The  Commoner.  Had  we  then  added  free 
silver  to  free  trade,  the  most  brilliant  chapter  in  the  economic 
history  of  this  country  would  never  have  been  written. 

By  a  return  to  the  policy  of  protection  and  by  the  preservation  of 
the  gold  standard  we  brought  prosperity  to  the  Nation,  exposed 
the  fallacies  of  free  trade  and  free  silver  and  left  the  Democratic 
party  without  an  issue. 

THE   CAMPAIGN    OF    I9OO. 

Then  came  the  Spanish-American  War,  with  its  new  duties  and 
new  questions.  Bankrupt  Bryanism  took  a  new^  lease  on  political 
life.    Old  issues  were  gone,  but  new-  ones  were  quickly  made. 
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As  usual,  they  involved  an  attack  on  the  dignity  and  power  of 
the  National  Government. 

\Ye  were  told  that  we  had  no  power  to  hold  and  govern  con- 
quered territory  except  as  a  part  of  the  United  States;  that  the 
Constitution  followed  the  flag,  and  wherever  we  raised  the  one 
we  must  at  once  apply  the  other,  and  that  any  other  government 
was  unconstitutional  usurpation  which  the  inhabitants  might  law- 
fully resist;  that  Aguinaldo  was  a  Washington  and  McKinley  a 
despot ;  that  the  Filipinos  were  patriots  struggling  for  liberty,  and 
that  we  were  oppressors  denying  freedom  and  destroying  with 
the  sword ;  that  our  flag  must  come  down  and  our  army  must  come 
home. 

Such  were  the  contentions  of  1900.  Once  more  the  people  sat  in 
judgment.  Their  verdict  was  the  triumphant  re-election  of  Wil- 
liam McKinley  and  a  total  collapse  of  Democratic  claims,  pre- 
tensions and  policies. 

It  seemed  as  though  their  day  of  woe  had  come.  Their  flag 
was  in  the  dust;  their  columns  were  routed;  their  issues  were 
gone;  free  trade  was  gone;  free  silver  was  gone;  idleness  was 
gone;  discontent  was  gone;  government  by  injunction  was  gone; 
imperialism  was  gone;  and  now,  finally,  even  Aguinaldo  is  gone. 
He  is  no  longer  a  Washington,  but  an  apostate.  He  has  taken  the 
oath  of  allegiance,  and  has  advised  all  his  followers  to  do  the 
same.     Henceforth  he  is  ''impossible  as"  a  Democratic  leader. 

When  Aguinaldo  "passed"  only  one  hope  remained,  and  that 
was  the  Supreme  Court,  but  now,  alas,  that,  too,  is  gone. 

Under  such  circumstances  any  other  party  would  dissolve  and 
die,  but  not  so  with  the  Democratic  party.  Notwithstanding  all,  it 
still  lives,  as  evil  lives. 

From  November  last  until  April  it  appeared  to  be  in  a  state  of 
becoming  humility,  occupied  with  retrospection,  introspection  and 
plans  of  reorganization. 

For  the  first  time  in  its  history  it  seemed  to  have  a  realizing 
sense  of  its  utter  unfitness  for  public  trust,  and  to  be  seriously  con- 
cerned with  plans  to  rid  itself  of  Populism,  communism  and  all 
the  others  isms  that  marked  its  departure  from  Jeffersonian  pa- 
triotism and  Americanism.  This  was  a  good  work,  but  it  was  not 
completed,  and  never  will  be. 

82 


7-  'T-  S 

THE  APRIL  ELECTIONS. 

Some  unexpected  local  successes  at  the  April  election  induced 
the  belief  that  reform  was  unnecessary;  that  on  the  contrary  it 
mig-ht  improve  its  chances  of  success  to  become  worse  instead  of 
better.  To  do  that  was  easier.  It  required  no  effort.  The 
thought  was  an  inspiration. 

At  once  there  was  a  marvelous  change.  Humility  gave  way  to 
arrogance,  and  now  again  we  hear  the  blare  of  horns,  the  rushing 
of  feet  and  the  shouting  of  Captains. 

It  is  only  June,  but  already,  over  and  over  again,  in  Democratic 
newspapers  and  Democratic  imaginations,  there  has  been  a  great 
Democratic  victory  in  November. 

What  does  it  all  mean?  What  has  the  Democratic  party  done 
that  entitles  it  to  a  new  hearing  in  the  people's  court?  Has  it 
turned  a  new  leaf?  Has  it  abjured  free  trade?  Has  it  forsaken 
free  silver?  Has  it  cast  out  Populism?  Has  it  followed  Aguin- 
aldo's  advice  and  taken  the  oath  of  allegiance  ?  Has  it  denied  any 
article  of  its  platform  ?    Not  one. 

Its  official  declaration  of  principles  remains  identically  the  same 
bundle  of  un-American  fallacies  that  the  people  condemned  last 
year,  and  years  before. 

NEW  QUESTIONS. 

If  it  has  done  nothing,  what,  then,  does  it  propose  to  do?  Can 
any  man  tell?  Does  any  Democrat  know?  Great  questions  con- 
cern us.  How  will  it  deal  with  them?  What  about  a  merchant 
marine,  the  Nicaragua  Canal,  Cuba,  Porto  Rico,  the  Philippines? 

These  are  stupendous  problems.  They  are  worthy  of  the  high- 
est and  best  thought  of  the  greatest  men  of  America.  They  are  of 
the  highest  dignity.  They  are  pressing  for  solution.  They  can  not 
be  postponed  or  evaded.  Our  power  as  a  Nation,  our  prosperity 
as  a  people,  our  good  name,  our  honor,  are  all  involved. 

We  can  not  afford  to  grope  in  the  dark,  or  guess,  or  experiment, 
or  halt,  or  hesitate  about  such  matters. 

If  we  are  to  send  an  additional  number  of  Democrats  to  Con- 
gress how  will  they  speak  and  vote  on  these  questions? 

Are  the  policies  of  McKinley  to  be  continued  or  discontinued? 
Is  our  flag  to  come  down  or  stay  up?     Where,  my  Democratic 
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friends,  do  you  stand?    We  know  where  you  stood  last  year,  but 
where  do  you  stand  this  year  ?    What  answer  do  we  get  ? 

We  are  told  that  although  our  election  has  direct  reference  to 
our  representation  in  Congress,  and  to  these  great  National  and 
international  questions,  yet  we  are  not  concerned  about  them  at 
this  time ;  that  the  next  election  is  to  determine  only  whether  three 
cent  fares  shall  be  charged  on  street  railroads,  and  whether  or  not 
the  field  and  opportunities  of  the  political  boss  shall  be  enlarged 
by  municipal  ownership  of  public  utilities,  and  whether  or  not  in 
the  name  of  single  tax  the  farmers  and  other  real  estate  owners 
and  holders  shall  be  compelled  to  bear  all  the  burdens  of  taxation, 
while  those  who  hold  mortgages  and  stocks  and  bonds  shall  be 
made  a  privileged  class,  and  be  exempted  from  all  the  expenses  of 
government. 

These  are  not  the  questions  we  are  now  to  settle. 

They  are  brought  forward  only  to  divert  attention  from  the  real 
issues  and  because  they  appeal  to  the  discontented,  the  disap- 
pointed, the  visionary,  the  communistic  and  anarchistic  classes. 

The  Democrats  have  made  a  great  many  serious  mistakes,  but 
they  will  scarcely  commit  the  folly  of  adopting  such  doctrines. 
The  wise,  conservative  and  patriotic  men  of  that  party  are  pro- 
testing against  such  a  course,  and  their  voice  will  most  likely  be 
heeded. 

But  what  then?  The  party  will  have  recoiled  from  a  precipice, 
only  to  fall  back  upon  itself.  And  what  is  that?  "The  leopard 
can  not  change  his  spots ;"  neither  can  the  tiger.  The  controlling 
spirit  of  Democracy  means  this  year  just  what  it  meant  last  year. 
We  could  not  indorse  it  then ;  neither  can  we  indorse  it  now.  If 
we  would  continue  our  prosperity  we  must  uphold  the  policies  that 
gave  it  to  us.  If  we  would  maintain  our  National  credit,  and  pre- 
serve our  financial  honor,  we  must  keep  out  of  power  the  party 
that  destroyed  the  one  and  threatened  the  other.  This  is  no  time 
to  dally  with  free  trade,  revive  free  silver  or  pet  Populism. 


DISFRANCHISF.MKNT  OF  COLORED  VOTERS. 

Neither  is  it  a  time  to  show  indifference  to  the  wrong  the 
Democratic  party  is  committing  today  in  the  Southern  States 
against  the  black  man,  whom  it  is  robbing  of  his  sufifrage  under 
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the  forms  of  constitutional  amendments  and  legal  enactments  that 
are  in  violation  of  the  Constitution  of  the  United  States.  This  is 
worse,  if  possible,  than  the  inhuman  lynchings  of  which  we  read 
almost  daily,  because  it  is  without  provocation,  and  is  a  blow  aimed 
both  at  a  class  and  the  government  of  a  Nation. 

Constituted  authority  must  find  a  way  to  suppress  these  wrongs, 
or  the  Government  will  deserve  to  lose  the  support  of  a  race  that 
has  shed  its  blood  for  our  flag  in  every  war,  and  upon  almost  every 
field  where  it  has  waved.  Brave,  heroic,  gallant  men  were  they 
who,  side  by  side  with  their  white  comrades,  have  borne  our  flag 
to  victory  in  all  our  wars.  They  helped  us  to  conquer  our  inde- 
pendence, to  fomi  our  Union,  to  preserve  our  National  life,  to 
carry  liberty  and  freedom  to  Cuba,  and  to  plant  our  banner  in  vic- 
tory on  the  islands  of  the  seas.  They  are  entitled  to  the  protection 
of  the  Government  for  which  they  so  bravely  fought.  It  is  an 
inexpressible  shame  that  such  protection  is  denied.  As  they  have 
shared  our  labors  and  perils,  so  must  they  share  our  rewards.  In 
what  way  their  rights  will  better  be  secured  is  an  unsolved  prob- 
lem, but  until  they  are  fully  protected,  and  Democratic  persecu- 
tions and  denials  of  constitutional  rights  have  ceased,  there  should 
not  be  any  restoration  of  the  Democratic  party  to  power. 


EXPANSION. 

But  there  are  other  questions  of  the  highest  importance.  We 
are  beset  with  new  and  untried  difficulties.  We  have  had  a  war. 
We  have  changed  the  map  of  the  world.  We  have  acquired  new 
territorv,  and  with  it  have  come  to  us  new  duties  and  new  responsi- 
bilities. We  have  assumed  them,  and  must  faithfully  discharge 
them  or  stand  discredited  before  the  nations. 

The  Republican  party  has  an  intelligent  policy  on  this  subject. 
It  has  been  proclaimed  to  the  world.  We  have  acted  upon  it.  We 
have  legislated  to  carry  it  into  effect.  We  are  executing  it  with 
successful  and  triumphant  results.  It  should  have  universal  sup- 
port, but  instead  it  has  fierce  opposition.  It  was  attacked  last  year 
as  unconstitutional.  The  Supreme  Court  has  answered  that  as- 
sault, and  now  they  are  attacking  the  Supreme  Court. 
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THE    SUPREME    COURT. 


Mr.  Bryan  declares  that  its  decision  in  the  Porto  Rican  cases  is 
as  infamous  as  the  decision  in  the  Dred  Scott  case,  and  calls  upon 
Democrats  everywhere  to  rally  for  its  overthrow. 

Senator  Tillman  denounces  it  as  damnable,  and  says  that  we  aie 
to  have  a  battle  to  the  death  before  it  is  finally  accepted.  Other 
Democrats,  great  and  small,  say  it  means  the  end  of  the  Republic ; 
that  McKinley  is  Emperor ;  that  our  liberties  are  lost,  and  all  join 
in  declaring  that  the  next  great  political  contest  will  be  as  to 
whether  this  decision  shall  stand.  If  they  see  fit  to  make  such  an 
issue  we  can  afford  it.  It  will  be  the  President,  the  Congress  and 
the  Supreme  Court — all  the  departments  of  the  Government — on 
one  side  and  the  Democratic  party  and  its  allies  on  the  other. 

It  will  not  be  the  first  time  we  have  had  such  an  alignment 
of  forces,  and,  as  always  heretofore,  patriotism  and  Americanism 
will  triumph. 

PORTO  RICO. 

When  we  came  to  legislate  for  Porto  Rico  we  found  there  i,ooo,- 
ooo  people,  more  than  500,000  of  whom  did  not  own  one  dollar's 
worth  of  any  kind  of  property,  and  more  than  800,000  of  whom 
could  not  either  read  or  write  in  any  language.  None  of  them 
knew  anything  about  our  institutions,  our  laws,  our  judicial  sys- 
tem, or  anything  else  connected  with  the  practical  administration 
of  free  popular  government. 

They  had  no  system  of  property  taxation,  no  school  system,  and 
scarcely  any  kind  of  social  order  or  organization.  They  had  been 
wasted  by  war  and  devastated  by  hurticane.  They  were  helpless 
as  children.  From  the  first  moment  of  our  occupation  it  was 
necessary  to  feed  and  support  them  by  tens  of  thousands  to  prevent 
starvation. 

If  the  Constitution  and  all  the  laws  of  the  United  States,  not 
locally  inapplicable,  had  followed  the  flag  and  gone  into  force  and 
effect  there  as  soon  as  it  was  raised,  as  the  Democratic  party  con- 
tended, it  would  have  been  impossible  to  have  relieved  their  dis- 
tress or  to  have  established  a  successful  government  of  any  kind. 
Instead  of  peace,  order  and  progress,  which  we  have  in  that  island 
today,  we  would  have  had  universal  chaos  and  universal  failure. 
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Such  a  theory  would  have  required  all  tarijff  duties  on  imports 
into  Porto  Rico  from  foreign  countries  to  be  collected  and  paid 
into  the  Treasury  of  the  United  States  at  Washington,  not  for  the 
benefit  of  the  people  of  that  island,  but  for  the  common  benefit  of 
the  whole  people  of  the  United  States. 

It  would  have  required  the  imposition  of  our  heavy  internal 
revenue  taxes  without  ability  on  their  part  to  pay,  or  on  our  part 
to  collect. 

It  would  have  required  the  immediate  substitution  of  our  kws 
for  theirs,  and  their  faithful  observance  of  them  before  they  had 
opportunity  to  know  or  to  learn  what  they  were. 

It  would  have  required  the  immediate  introduction  of  our  codes 
of  procedure  in  civil  and  criminal  cases  without  even  the  Judges 
on  the  bench,  or  the  lawyers  at  the  bar,  knowing  how  to  put  them 
into  operation. 

To  have  adopted  such  a  construction  of  our  Constitution  would 
have  made  the  Filipinos  and  the  Porto  Ricans,  most  of  whom  are 
wholly  unprepared  to  govern  themselves,  citizens  of  the  United 
States,  with  full  power  to  participate  with  all  other  citizens  in  gov- 
erning us.  There  is  no  end  to  the  difficulties  and  the  absurd  con- 
sequences that  would  have  ensued. 

Such  a  construction  of  that  instrument  would  have  been  a  libel 
on  George  Washington,  and  his  illustrious  associates  who  framed 
it.  To  hold  that  it  so  restricted  our  power  would  be  to  deny  us 
an  essential  attribute  of  sovereignty,  and  make  us  inferior  in  the 
family  of  nations.  It  would  have  made  us  incapable  of  protecting 
our  rapidly  increasing  commercial  interests  in  distant  parts  of  the 
earth.  It  would  have  been  not  only  the  end  of  expansion,  but  also 
a  denial  of  the  power  necessary  to  the  control  of  the  Caribbean 
Sea,  and  the  approaches  and  natural  defenses  of  an  isthmian  canal. 
It  would  have  been  worse  than  a  mistake.  It  would  have  been  a 
stupid  crime  against  the  progress  and  development  of  our  country. 

We  rejected  all  such  belittling  and  un-American  views,  and 
proceeded  on  the  theory  that  our  Government  has  all  the  power  of 
the  most  powerful ;  that  we  are  rightfully  at  the  head  of  the  nations 
in  sovereign  power  as  we  are  in  physical  and  political  power ;  that 
our  constitution  is  the  constitution  of  the  United  States  of  America, 
but  not  the  constitution,  also,  until  Congress  so  provides,  of  the  ter- 
ritories and  possessions  belonging  thereto,  no  matter  where  situ- 


ated  or  how  inhabited.  We  think  the  Constitution  means  what  it 
says  when  it  provides  that  "the  Congress  shall  make  all  needful 
rules  and  regulations  respecting  territory  or  other  property  be- 
longing to  the  United  States." 

When  we  read  in  the  Constitution  about  the  United  States,  and 
then  also  about  territory  that  simply  "belongs"  to  the  United 
States,  we  think  it  clear  that  our  fathers  contemplated  that  terri- 
tory might  come  under  our  jurisdiction  and  into  our  possession 
without  becoming  a  part  of  the  United  States,  and  that  territory 
that  simply  "belongs"  to  us  is  to  be  governed  under  the  clause 
referred  to,  as  Congress  may  prescribe,  and  that  it  is  the  duty  of 
Congress,  in  so  governing,  to  meet  the  necessities  of  the  inhabi- 
tants of  such  territory  and  promote  their  welfare. 

It  was  for  this  reason  that  in  legislating  for  Porto  Rico  we  pro- 
vided that  our  internal  revenue  laws  should  not  be  applied  there, 
and  that  all  tariff  duties  that  might  be  collected  should  be  paid  into 
the  treasury  of  Porto  Rico,  for  the  support  of  its  government,  in- 
stead of  being  paid  into  the  National  Treasury,  as  has  been  done  in 
every  instance  heretofore.  All  we  have  done  in  Porto  Rico  has 
been  authorized  toy  the  Constitution,  and  has  been  done,  not  to  op- 
press the  people  of  that  island,  but  to  generously  and  magnani- 
mously relieve  them  from  burdens  they  were  unable  to  bear,  and 
thus  aid  and  encourage  them  in  an  effort  to  establish  industries, 
develop  agriculture,  make  needful  public  improvements,  inaugu- 
rate systems  of  education,  and  lead  on,  by  gradual  and  safe  ap- 
proaches, to  order,  prosperity  and  the  assimilation  of  American 
ideas  and  American  institutions. 

As  a  result  they  have  more  prosperity,  more  contentment,  more 
happiness,  more  schools  and  more  promise  for  the  future  in  Porto 
Rico  today  than  they  have  had  in  that  island  at  any  time  before 
during  the  last  200  years. 

Since  our  legislation  took  effect  productions  have  increased, 
business  has  multiplied,  the  demand  for  labor  Has  grown,  wages 
have  advanced,  schools  are  rapidly  increasing,  and  the  hearts  of 
the  people  have  been  warmed  with  affection  toward  our  flag  and 
gladdened  with  visions  and  hopes  heretofore  unknown. 

Although  our  laws  provided  for  the  collection  of  duties  on  cer- 
tain articles  of  commerce  between  Porto  Rico  and  the  United 
States  until  March  i,  1902,  our  success  has  been  so  complete  that 
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already  a  special  session  of  the  Legislature  of  Porto  Rico  has  been 
called  to  meet  on  July  4  to  pass  a  resolution  declaring  the  collection 
of  such  revenue  no  longer  necessary,  and  thus  make  it  the  duty  of 
the  President  to  issue  his  proclamation  giving  I'orlo  Rico  absolute 
free  trade  with  the  United  States. 

What  the  Supreme  Court  decided  was  that  all  this  was  within 
the  power  of  Congress,  and  that  it  must  be  upheld  and  enforced. 

That  decision  will  never  be  reversed.  Men  may  denounce  it 
and  rave  about  it,  but,  as  the  years  go  by,  its  wisdom,  beneficence 
and  sound  judgment  will  stand  out  more  and  more  conspicuously. 


TIIK    PHILIPPINES. 

It  has  come  at  an  opportune  moment.  The  great  work  of  the 
hour  is  the  establishment  of  a  stable  and  successful  government  in 
the  Philippines.  Had  the  Democratic  view  prevailed  this  would 
have  been  impossible.  The  way  is  now  clear  and  well  defined. 
We  can  go  forward  intelligently. 

This  is  not  a  mere  political  matter.  It  is  also  a  practical  busi- 
ness question,  affecting  all  classes  of  the  American  people,  and  no 
class  more  directly  than  our  wage-workers.  We  have  reached  a 
point  in  our  industrial  development  where  we  produce  more  than 
we  consume.  We  must  find  markets  for  the  surplus  or  quit  pro- 
ducing it.  We  can  not  restrict  without  cutting  down  the  pay-roll. 
That  is  one  thing  the  Republican  party  never  shortens,  but  always 
lengthens. 

We  can  get  partial  relief  by  tariff  revision  and  reciprocity 
treaties  with  European  and  South  American  countries,  but  meas- 
ured by  the  possibilities  of  future  increase  and  delevopment,  the 
greatest  markets  of  the  world  are  in  the  Far  East.  We  want  our 
fair  share  of  them,  and  intend  to  have  it,  and  the  way  to  secure 
it  is  not  to  haul  down  the  flag  and  run  away,  but  to  remain  and 
hold  on  to  the  position,  the  prestige,  the  advantage  and  the  oppor- 
tunities that  we  now  enjoy. 

When  men  talk  about  overthrowing  the  Supreme  Court  deci- 
sions in  the  Porto  Rican  cases  they  are  striking  also  at  the  Philip- 
pines and  are  raising  issues  that  not  only  afifect  the  vital  character 
of  our  Government,  but  also  affect  the  wages  of  every  man  in  the 
United  States  who  eats  his  bread  in  the  sweat  of  his  face. 
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It  seems  surprising  that  any  party  could  take  such  a  position, 
and  yet  it  is  just  Uke  the  Democratic  party  to  do  so,  for  during 
the  last  fifty  years  it  has  never  conceded  to  the  general  Govern- 
ment any  disputed  power,  nor  struck  one  lick  for  labor. 

It  denied  the  power  to  preserve  the  Union.  It  denied  the  power 
to  abolish  slavery ;  it  denied  the  power  of  reconstruction ;  it  denied 
the  power  to  protect  our  industries ;  it  denied  the  power  to  establish 
the  gold  standard,  and  now  it  denies  the  power  to  hold  possessions, 
and  govern  them  according  to  common  sense,  although  the  consti- 
tution itself  expressly  so  provides. 

And  as  to  labor,  although  constantly  posing  as  its  friend  and 
champion,  it  has  been  at  all  times  its  inveterate  enemy. 

It  was  the  enemy  of  labor  when  it  upheld  slavery,  by  which  all 
labor  was  disgraced  and  degraded.  It  was  the  enemy  of  labor 
through  all  the  years  of  its  opposition  to  a  protective  tariff  by 
which  we  saved  the  labor  of  this  country  from  competition  with 
the  underpaid  labor  of  Europe.  It  is  the  enemy  of  labor  now  in 
its  contention  that  we  have  no  power  to  protect  the  wage  workers 
of  America  from  the  cheap  labor  of  our  possessions  in  the  tropics 
and  the  Orient;  and  yet  we  hear,  year  after  year,  Democratic 
appeals  for  the  electoral  support  of  the  wage  workers  of  our  State 
and  country,  based  on  the  assumption  that  the  Democratic  party 
is  the  special  friend  and  guardian  of  all  who  toil. 


AMERICAN  WAGE  WORKERS. 

The  laboring  men  of  this  country  are  men  of  brains,  of  intelli- 
gence, of  judgment,  of  keen  memory  and  of  good  associations, 
and,  therefore,  they  have  denied  these  appeals ;  they  will  deny 
them  again,  for  they  know  that  if  Democratic  ideas  prevail  pros- 
perity will  vanish  and  the  pride  and  glory  of  the  hour  will  turn 
to  shame  and  humiliation. 

Mckinley. 

Whatever  else  we  may  be,  let  us  be  Americans,  and  be  worthy 
of  the  events  with  which  we  are  associted.  This  is  a  great  his- 
tory-making epoch.  Except  only  Washington  and  Lincoln,  no 
President  has  had  such  opportunities  as  have  fallen  to  McKinley. 
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Not  one  has  escaped  hini.  All  have  been  improved  to  the  honor 
and  glory  of  the  Republic.  No  emergency  has  arisen  that  he  has 
not  triumphantly  met,  and  no  duty  of  war,  peace  or  diplomacy  has 
been  so  delicate  or  so  difficult  that  he  has  not  performed  it  grandly 
and  successfully.  All  his  achievements  are  the  Nation's.  His 
fame  is  ours.  It  fills  the  earth.  All  races  honor  and  applaud  him. 
The  single  note  of  discord  is  here,  at  home,  among  ourselves  and 
under  our  own  flag.  It  misrepresents  the  American  people.  It 
misrepresents  the  people  of  Ohio.  Their  verdict  in  November  will 
so  declare. 


THE   PRESIDENT. 

Much  has  been  said  in  Democratic  newspapers  about  the  rela- 
tions existing  between  Senator  Foraker  and  President  McKinley. 
A  zealous  eflfort  has  been  made  to  cause  it  to  appear  that  they 
are  not  on  terms  of  friendship  and  that  there  is  lack  of  harmony 
of  purpose.  The  record  conclusively  refutes  all  such  statements. 
Senator  Foraker  has  most  earnestly  and  vigorously  supported  the 
administration  of  President  McKinley.  Through  all  his  speeches 
in  the  Senate,  and  out  of  the  Senate,  praise  and  credit  have  always 
been  most  freely  and  generously  given.  In  a  speech  delivered  at 
Wooster,  Ohio,  October  5,  1898,  Senator  Foraker  paid  the  follow- 
ing tribute  to  the  wisdom  of  President  McKinley : 

President  McKinley  has  justified  the  most  san- 
guine of  his  most  ardent  friends.  Great  responsi- 
bilities and  high  duties  have  fallen  to  his  lot.  He 
has  met  every  demand  and  has  triumphed  over  every 
difficulty.  He  enjoys  the  admiration  as  w^ell  as  the 
confidence,  not  only  of  the  whole  country,  but  of  the 
world.  His  administration  will  live  in  history  with 
those  of  Lincoln  and. Grant. 

In  the  Senate  of  the  United  States,  April  30,  1900,  the  following 
high  commendation  of  the  eminent  work  of  the  President  in 
diplomacy  was  splendidly  stated  as  follows : 
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Many  great  deeds  of  both  war  and  peace  stand  to 
the  credit  of  the  Administration  of  Wm.  McKinley, 
but  there  are  few,  if  any,  greater  in  far-reaching 
good  to  the  American  people  than  has  been  accom- 
pHshed  by  the  diplomacy  that  has  secured  for  us  the 
open  door  to  the  markets  of  China.  Through  his 
wisdom,  foresight,  and  statesmansliip  it  is  now  as- 
sured that  we  are  to  have  an  even  chance  for  our 
full  share  of  that  great  commerce,  and  that  is  all  we 
ask  in  respect  to  it. 

But  the  most  conclusive  evidence  of  the  character  of  their  rela- 
tions and  of  the  President's  appreciation  of  the  friendship  and 
ability  of  Senator  Foraker  was  given  by  his  selection  of  him  to  place 
him  in  nomination  for  the  Presidency  both  at  the  St.  Louis  and  the 
Philadelphia  Conventions.  The  following  is  the  speech  of  Senator 
Foraker  at  Philadelphia  as  published  in  one  of  the  newspapers  at 
the  time  of  its  delivery.    It  speaks  for  itself : 
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Forake/s  Review  of  McKinlcy's  Administration,  Renominating 

Him,  Extremely  Brilliant. 


Mr.  Chairxman  and  Gentlemen  of  the  Convention  :  Ala- 
bama yields  to  Ohio  and  I  thank  Alabama  for  that  accommodation. 
Alabama  has  so  yielded,  however,  by  reason  of  a  fact  that  would 
seem  in  an  important  sense  to  make  the  duty  that  has  been  assigned 
to  me  superfluous,  for  Alabama  has  yielded  because  our  candidate 
for  the  presidency  has  in  fact  been  already  nominated.  (Applause.) 
He  was  nominated  by  the  distinguished  senator  from  Colorado 
when  he  assumed  the  duties  of  temporary  chairman.  He  was 
nominated  again  yesterday  by  the  distinguished  senator  from 
Massachusetts  when  he  took  the  ofihce  of  permanent  chairman; 
and  he  was  nominated  for  a  third  time  when  the  senator  from 
Indiana  yesterday  read  us  the  platform.  (Applause.)  And  not 
only  has  he  been  thus  nominated  by  this  convention  but  he  has  also 
been  nominated  by  the  whole  American  people.  (Applause.)  From 
one  end  of  this  land  to  the  other  in  every  mind  only  one  and  the 
same  man  is  thought  of  for  the  honor  which  we  are  now  about  to 
confer  and  that  man  is  the  first  choice  of  every  other  man  who 
wishes  Republican  success  next  November.    (Applause.) 

On  this  account  it  is  not  necessary  for  me  or  any  one  else  to  speak 
for  him  here  or  elsewhere.  He  has  already  spoken  for  himself; 
and  to  all  the  world.  He  has  a  record  replete  with  lirilliant  achieve- 
ments. (Applause.)  A  record  that  speaks  at  once  both  his  per- 
formances and  his  highest  eulogy.  It  comprehends  both  peace  and 
war  and  constitutes  the  most  striking  illustration  possible  of 
triumphant  and  inspiring  fidelity  and  success  in  the  discharge  of 
public  duty. 

Four  years  ago  the  American  people  confided  to  him  their  highest 
and  most  sacred  trust.  Behold  with  what  results.  He  found  the 
industries  of  this  country  paralyzed  and  prostrated  and  has  quick- 
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ened  them  with  new  life  that  has  brought  to  the  American  people 
a  prosperity  unprecedented  in  all  their  history.  He  found  the  labor 
of  this  country  everywhere  idle;  he  has  given  it  everywhere 
employment.  He  found  it  everywhere  in  despair;  he  has  made  it 
everywhere  prosperous  and  buoyant  with  hope.  He  found  the  mills 
and  shops  and  factories  and  mines  everywhere  closed ;  they  are  now 
everywhere  open. 

And  while  we  here  deliberate,  they  are  sending  their  surplus 
products  in  commercial  conquest  to  the  very  ends  of  the  earth. 
Under  his  wise  guidance  our  financial  standard  has  been  firmly 
planted  high  above  and  beyond  assault,  and  the  wild  cry  of  i6  to  i 
so  full  of  terror  in  1896,  has  been  put  to  everlasting  sleep  alongside 
the  lost  cause  and  other  cherished  Democratic  heresies  in  the  cata- 
combs of  American  politics.  With  a  diplomacy  never  excelled,  and 
rarely  equaled,  he  has  overcome  what  at  times  seemed  to  be 
unsurmountable  difficulties  and  has  not  only  opened  to  us  the  door 
of  China,  but  he  has  advanced  our  interests  in  every  land. 

Mr.  Chairman,  we  are  not  surprised  by  this,  for  we  anticipated  it 
all.  When  we  nominated  him  at  St.  Louis  four  years  ago  we  knew 
he  was  wise,  we  knew  he  was  brave,  we  knew  he  was  patient,  we 
knew  he  would  be  faithful  and  devoted,  and  we  knew  that  the 
greatest  possible  triumphs  of  peace  would  be  his ;  but  we  then  little 
knew  that  he  would  be  called  upon  to  encounter  also  the  trials  of 
war. 

That  unusual  emergency  came.  It  came  unexpectedly — as  wars 
generally  come.  It  came  in  spite  of  all  he  could  honorably  do  to 
avert  it.  It  came  to  find  the  country  unprepared  for  it,  but  it  found 
him  equal  to  all  its  extraordinary  requirements.  (Applause.)  It 
is  no  exaggeration  to  say  that  in  all  American  history  there  is  no 
chapter  more  brilliant  than  that  which  chronicles,  with  him  as  our 
commander-in-chief,  our  victories  on  land  and  sea.  (Applause.) 
In  one  hundred  days  we  drove  Spain  from  the  Western  hemisphere, 
girdled  the  earth  with  our  acquisitions,  and  filled  the  world  with 
the  splendor  of  our  power.     (Applause.) 

The  American  name  has  a  new  and  greater  significance  now. 
Our  flag  has  a  new  glory.  It  not  only  symbolizes  human  liberty 
and  political  equality  at  home,  but  it  means  freedom  and  inde- 
pendence for  the  long-suffering  patriots  of  Cuba,  and  complete 
protection,  education,  enlightenment,  a  general  uplifting  and  ulti- 
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mate  local  self-government  and  the  enjoyment  of  all  the  bless- 
ings of  liberty  to  the  millions  of  Porto  Rico  and  the  Philippines. 
What  we  have  so  gloriously  done  for  ourselves  we  propose  most 
generously  to  do  for  them.  (Applause.)  We  have  so  declared 
in  the  platfomi  that  we  have  here  adopted. 

A  fitting  place  it  is  for  this  party  to  make  such  declaration ;  here 
in  this  magnificent  city  of  Philadelphia,  where  the  evidences  so 
abound  of  the  rich  blessings  the  Republican  party  has  brought  to  the 
American  people  ;  here  at  the  birthplace  of  the  nation  where  our 
own  declaration  of  independence  was  adopted  and  our  Constitution 
was  formed ;  where  Washington  and  Jefferson  and  Hancock  and 
John  Adams  and  their  illustrious  associates  wrought  their  immortal 
work;  here,  where  center  so  many  historic  memories  that  stir  the 
blood  and  flush  the  cheek  and  excite  the  sentiments  of  human  liberty 
and  patriotism,  is,  indeed  a  most  fitting  place  for  the  party  of  Lincoln 
and  Grant  and  Garfield  and  Blaine  (Applause)  ;  the  party  of 
union  and  liberty  for  all  men,  to  formally  dedicate  themselves  to 
this  great  duty.  We  are  now  in  the  midst  of  its  discharge.  We 
could  not  turn  back  if  we  would  and  we  would  not  if  we  could.  We 
are  on  trial  before  the  world  and  must  triumphantly  meet  our  re- 
sponsibilities, or  ignominiously  fail  in  the  presence  of  mankind. 
These  responsibilities  speak  to  this  convention  here  and  now  and 
command  us  that  we  choose  to  be  our  candidate  and  the  next  Presi- 
dent— which  is  one  and  the  same  thing — the  best  fitted  man  for  the 
discharge  of  this  great  duty  in  all  the  republic.    (Applause.) 

STAINLESS   CHARACTER. 

On  that  point  there  is  no  difference  of  opinion.  No  man  in  all 
the  nation  is  so  well  qualified  for  this  trust  as  the  great  leader  under 
whom  the  work  has  been  so  far  conducted.  He  has  the  head,  he 
has  the  heart,  he  has  the  special  knowledge  and  the  special  experi- 
ence that  qualify  him  beyond  all  others.  And  Mr.  Chairman,  he 
also  has  the  stainless  reputation  and  character  and  has  led  the 
blameless  life  that  endear  him  to  his  countrymen  and  give  to  him 
the  confidence,  the  respect,  the  admiration,  the  love  and  the  affec- 
tion of  the  whole  American  people.  (Applause.)  He  is  an  ideal 
man,  representing  the  highest  type  of  American  citizenship,  an  ideal 
candidate  and  an  ideal  President.  With  our  banner  in  his  hands, 
it  will  be  carried  to  triumphant  victory  in  November.     (Applause.) 
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In  the  name  of  all  these  considerations,  not  alone  on  behalf  of 
his  beloved  state  of  Ohio,  but  on  behalf  of  every  state  and  territory 
here  represented  and  in  the  name  of  all  Republicans,  everywhere 
throughout  our  jurisdiction,  I  nominate  to  be  our  next  candidate 
for  the  Presidency,  William  McKinley."      (Applause.) 

"Senator  Foraker  was  repeatedly  interrupted  by  cheers  during 
his  oration  and  at  the  finish,  when  he  mentioned  McKinley's  name 
as  the  Republican  choice  for  the  Presidency  it  seemed  as  though 
bedlam  had  been  let  loose.  The  delegates  and  visitors  rose  enmasse 
and  for  15  minutes  the  cheering,  waving  of  plumes  and  flags,  the 
flinging  of  hats  in  the  air,  the  waving  of  canes,  banners,  coats, 
handkerchiefs  and  other  articles  of  wear  continued." 

Quotation  might  follow  quotation  were  it  necessary  or  appro- 
priate. It  is  neither.  Reference  has  been  made  to  this  only  in  due 
respect  to  the  President  and  the  Senator. 

The  Republicans  of  Ohio  appreciate  Senator  Foraker  because 
of  his  great  ability.  They  believe  in  his  wisdom  as  a  guiding  power 
in  the  complex  problems  of  statecraft.  He  has  carved  an  imperish- 
able fame  for  himself  and  the  great  commonwealth  which  he  repre- 
sents and  has  made  his  place  secure  as  a  friend  of  humanity,  a 
supporter  of  freedom's  progress  and  an  eloquent  champion  of  the 
advancement  and  enlightenment  of  the  human  race.  He  formulated 
into  law  the  solution  of  the  Porto  Rico  problem,  in  harmony  with 
the  genius  of  American  institutions  and  the  Constitution.  That 
law,  known  as  the  Foraker  law,  stands  a  living  monument  to  his 
wisdom  and  statesmanship.  If  there  were  nothing  more  that  would 
be  enough  to  give  him  a  high  place. 

But  as  we  have  shown  Porto  Rico  is  but  one  chapter.  There 
are  many — and  all  show  work  and  ability.  He  has  fought  and 
won  his  remarkable  successes  in  the  law  and  in  statemanship,  by 
his  talent,  genius  and  untiring  labor,  rather  than  by  adventitious 
circumstances.  His  exalted  excellence  of  mind  and  ideality,  his 
versatility  and  talent,  his  personality,  and  invincible  nature,  coupled 
with  ardent  patriotism  and  unceasing  toil  and  devotion  to  duty  have 
been  the  secrets  of  his  success.  It  rests  with  the  people  of  Ohio  to 
say  whether  this  statesman  shall  continue  to  serve  them  in  the  high 
offices  he  has  so  'worthily  filled. 
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SPEECH  NOMINATING  WM. 
McKINLEY  FOR  GOVERNOR, 
DELIVERED  BEFORE  RE- 
PUBLICAN STATE  CONVEN- 
TION AT  COLUMBUS.  O..  JUNE 
18.   1891. 

Mr.  Chairman  and  Gentlemen  of  the  Convention: — Under  this  call 
I  have  a  duty  to  perform,  and  it  is  one  of  the  most  pleasing  character. 
I  desire  to  enter  upon  its  performance  by  reminding  you,  as  it  has  already 
been  called  to  your  attention,  that  we  are  here  organizing  for  another  con- 
test. And  as  it  has  already  been  said  to  you,  this  contest  upon  which  we 
are  to-day  entering,  is  to  be,  in  some  respects  at  least,  of  unusual  char- 
acter. In  the  first  place,  while  it  is  to  be  hoped  that  we  are  not  to  be 
called  upon  to  confront  a  greater  number  of  enemies  in  the  aggregate, 
yet  already  is  it  known  that  we  are  to  be  compelled  to  contend  against  a 
greater  variety  than  ever  before.     (Applause.) 

Jn  the  first  place,  we  must  fight  that  ancient,  time-honored  enemy, 
the  Democratic  Party,  which,  it  appears,  no  kind  of  defeat  can  kill. 
(Laughter  and  cheers.)  And  in  the  next  place,  as  allies,  nobody  yet 
knows  how  many  third  parties.  We  do  know,  however,  that  the  political 
shibboleth  of  each  and  every  one  of  these  political  organizations  will  be 
"anything  to  beat  the  Eepublican  Party."  Hence  it  is  that  we  are  con- 
scious that  when  Me  go  out  from  this  convention  hall,  it  will  be  to  con- 
tend against  the  combined  opposition  of  all  these  parties,  and  that  it 
will  be  necessary  for  us  to  defend  ourselves  from  every  sort  of  crafty  and 
insidious  effort  that  can  possibly  be  made  to  divide  and  weaken  and  sap 
our  strength. 

This  contest  will  be  unusual  in  this  further  particular:  it  will  be 
of  extraordinary  importance.  It  involves,  in  the  first  place,  the  political 
control  of  this  great  State  of  Ohio,  and  that  was  never  quite  so  import- 
ant fi>  it  is  at  the  present  time.    We  thought  we  had  had  bad  experiences 
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with  the  Bislioj)  ami  the  Hoadly  administration,  but  they  appear  now, 
by  contrast,  as  pleasing  benedictions.    (Cheers.) 

TO   1IVVOI.VE   MORE. 

This  contest  is  to  involve  more  still — more  than  Governorship,  more 
than  the  General  Assembly,  more  than  the  public  institutions.  It  reach- 
es out  into  national  politics.  A  United  States  Senatorship  will  depend 
upon  its  result;  and,  more  important  still  than  all  these,  it  will  deter- 
mine whether  this  great  State  of  Ohio  is  to  go  into  the  next  national  con- 
test, that  of  1892,  at  the  head  of  the  Republican  or  at  the  head  of  the 
Democratic  column. 

All  this  is  intensified  when  we  remember  the  election  of  last  year, 
or,  rather,  the  defeat  of  last  year. 

"We  shall  win  this  fight.  (Cheers.)  But,  gentlemen  of  the  conven- 
tion, it  is  our  duty  as  well  as  our  pleasure  not  to  be  content  with  simply 
winning  it.  We  must  win  it  triumphantly,  decisively,  overwhelmingly. 
(Applause.)  To  that  end  we  must  select  for  our  standard-bearer  that 
man  who,  above  all  others,  can  most  surely  command  our  undivided 
strength.  "We  must  have  for  our  leader  a  fit  representative  of  our  views, 
with  respect  to  every  living  issue,  and  one  who  in  his  record  and  his  per- 
sonality is  the  best  type  we  have  of  the  illustrious  achievements  and  the 
moral  grandeur  of  Eepublicanism.    (Applause.) 

He  must  be  more  than  that.  He  must  have  a  sure  place  in  the  con- 
fidence and  in  the  affections  of  the  Republicans  of  Ohio.  He  must  be 
able,  because  of  their  esteem  for  him,  to  command  not  simply  their  un- 
faltering, but  their  enthusiastic  support.  Give  us  such  a  leader  and  the 
battle  is  easily  fought  and  gloriously  won.     (Cheers.) 

Such  a  leader  we  have.  It  is  not  my  privilege  to  point  him  out;  it 
is  no  man's  privilege  to  point  him  out.  That  has  already  b6en  done. 
By  common  consent  all  eyes  have  turned  in  the  same  direction.  One 
man  there  is  who,  measured  by  the  exigencies  of  this  occasion,  stands 
a  full  h'^;ad  and  shoulders  above  all  his  comrades,  and  that  man  is  "Wil- 
liam McKinley,  .Ir.     ('J'remendous  applause  and  cheering.) 

There  are  many  reasons  whv  he  should  be  nominated.     I  can  take 
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time  tc  mention  only  a  few  of  them.  In  the  first  place,  everybody  knows 
him.  He  does  not  need  any  introduction  anywhere.  (Applause.)  Every 
Republican  in  Ohio  not  only  knows  him,  but,  what  is  better,  every  Eepub- 
lic.in  in  Ohio  loves  him.  (Cheers.)  And  that  is  not  all.  Every  Democrat 
ia  Ohio  knows  him  (applause),  and  every  Democrat  in  Ohio  fears  him. 
(Applause.)  His  name  is  a  household  word  throughout  the  nation,  and 
throughout  the  whole  world,  wheresoever  civilization  extends,  it  is  famil- 
iarly spoken.  (Great  cheering.)  It  is  no  exaggeration  to  say  that  never 
in  the  history  of  our  State  has  any  man  been  nominated  for  the  Gover- 
norship by  either  party  who  at  the  time  of  his  nomination  was  such  a 
distinctively  national  and  international  character.     (Applause.) 

IS  TRUE  AND  TRIED. 

In  the  second  place,  he  is  true  and  tried.  (Applause.)  He  is  not 
an  experiment.  He  has  been  a  long  time  in  the  public  service.  He  com- 
menced thirty  years  ago.  He  started  in  with  Abraham  Lincoln.  (Cheers 
and  applause.)  He  commenced  on  the  11th  day  of  June,  1861.  He  began 
by  enlisting  as  a  private  soldier  in  the  23rd  Ohio  Eegiment,  and  as  he 
was  one  of  the  first  of  Ohio's  sons  to  respond  to  his  country's  call,  so, 
too,  was  he  one  of  the  last  of  Ohio's  sons  to  quit  his  country's  service. 
(Tremendous  applause.)  Not  until  the  last  shot  had  been  fired;  not  un- 
til the  last  armed  rebel  had  surrendered  did  he  put  off  his  uniform,  and 
resume  the  pursuits  of  peace.  In  nineteen  of  the  bloodiest  battles  of  the 
war  he  bared  his  breast  to  the  storm,  and  periled  his  young  life  that  this 
nation  might  live.  (Applause.)  At  Carnifex  Ferry,  at  South  Mountain, 
at  Antietam,  at  Fisher's  Hill,  at  Cedar's  Creek,  at  Winchester,  and  I 
don't  know  how  many  other  great  battles,  he  was  foremost  in  the  thick- 
est of  the  fight.  (Applause.)  And  there,  by  gallantry,  and  heroism,  he 
won  promotion  after  promotion,  until  at  the  close  of  the  struggle  the 
beardless  youth,  unknown  and  without  influence  when  he  enlisted,  had 
risen  to  the  high  and  responsible  rank  of  Major  of  his  regiment.  (Ap- 
plause.) 

So  brave,  so  heroic,  so  gallant,  so  brilliant,  were  his  soldier  services, 
that  there  lives  not  one  human  being  in  whose  veins  there  is  a  single  drop 
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ol"  loval  lxq)iil)liraii  blood,  who  can  either  forget  him  or  fail  to  support 
him  with  his  ballot  on  election  day.     (Great  applause.) 

In  the  third  place,  he  has  been  as  great  and  as  successful  in  civil 
as  he  was  in  military  life.  He  has  been  a  gladiator  in  the  political  com- 
bats of  the  country  as  he  was  a  hero  on  the  battle-fields  of  the  Republic. 
(Applause).  From  the  day  he  first  entered  Congress  until  the  day  he  left 
he  constantly  gained  in  both  position  and  influence,  until  at  the  close  of 
his  service  he  stood,  not  simply  nominall}^,  but  actually  at  the  head  of  the 
Republican  jjarty  in  the  House  of  Representatives.     (Applause.) 

.Vnd  it  is  no  disparagement  to  any  of  the  great  men  who  so  con- 
spicuously preceded  him  to  say  that  we  have  never  had,  in  all  the  history 
of  the  Republican  party,  a  more  accomplished,  a  more  successful  or  a 
more  masterful  leader  than  he.    (Renewed  applause.) 

And  so  it  is,  my  fellow-citizens,  that  William  McKinley,  Jr.,  has 
been  identified,  in  both  field  and  forum,  with  every  great  measure  of 
the  Republican  party.  Since  that  day,  when  he  enlisted  as  a  private  sol- 
dier, a  great  deal  of  glorious  history  has  been  written.  He  has  had  a 
jiand  in  the  writing  of  every  page  of  it.  No  man,  therefore,  is  better 
equipped  and  qualified  than  he,  by  experience,  to  discuss  the  great  na- 
tional questions  that  will  be  involved  in  the  campaign  upon  which  we  are 
entering.  And  when  it  comes  to  that  one  great  national  question,  the 
tarifi',  the  question  that  will,  by  reason  of  his  candidacy,  rise  higher  than 
any  otlici-.  ])rohal)]y,  it  must  be  conceded  and  is  conceded  by  all,  that  he 
i.s  the  al).soiute  master  of  the  subject.     (Applause.) 

l'HOTKCTIO\'S   CHAMPION. 

Protection  to  American  industries,  to  American  labor,  to  the  Ameri- 
can farm,  to  the  American  wage-worker,  the  making  of  our  own  American 
tin  (cheering),  in  short,  the  protection  of  our  industries  against  the  in- 
dustries and  the  interests  of  every  other  nation  on  the  face  of  the  earth, 
is  with  Major  AJcKinley  a  patriotic  conviction.  With  all  the  earnestness 
of  his  great  soul  he  believes  in  it,  and  with  all  the  eloquence  of  his 
matchless  oratory  he  is  prepared  to  present  the  claims  of  this  great  doc- 
trine to  tlic  American  people,  and  to  defend  it  as  no  other  man  can, 
from  the  attacks  of  its  enemies.    (Applause.) 
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And  then  my  fellow  Republicans,  there  is  another  reason  why  he 
should  be  nominated.  While  taking  care  of  National  issues,  he  has  the 
versatality,  the  force,  and  the  power  to  take  care  of  State  issues  as  well. 
(Applause.)  Wliat  a  glorious  feast  there  is  for  him  in  that.  (Laughter.) 
We  are  all  going  to  help  him  in  that.  This  is  hardly  the  time  to  start  in, 
but  we  will  be  at  it  in  due  time,  and  Mr.  Campbell  need  not  be  afraid  as 
to  that.  (Applause.)  It  will  be,  however,  to  Major  McKinley  but  a  pleas- 
ing pasttime,  a  sort  of  restful  recreation,  to  dissect  and  expose  the  hypoc- 
risy, the  extravagance,  the  corruption,  the  disgrace,  the  mortification  and 
humiliation  to  the  people  of  Ohio  of  the  present  State  Administration. 

There  is  another  reason  to  which  I  want  to  call  attention — and  I 
want  to  do  this  especially  before  this  Convention  and  the  Republicans 
everywhere  in  this  great  State — one  other  reason  why  Major  McKinley 
should  have  this  nomination  to-day.     He  has  ever,  under  all  circum- 
stances, in  every  campaign  in  your  time,  and  mine,  since  he  first  took  the 
field  for  Republicanism,  been  a  faithful  and  an  unfaltering  supporter  of 
the  Republican  party  and  its  candidates.    (Great  applause.)    I  want  to  say 
here  to-day  for  the  benefit  of  the  Republican  party,  and  say  it  more  espe- 
cially than  anything  else  that  I  do  say,  that  no  Republican  candidate  has 
ever  suffered  defeat  through  fault  of  his.    (Great  cheering.)    There  is  not 
one  single  drop  of  cut-throat  blood  in  his  veins.    (Applause.)    He  is  mor- 
ally incapable  of  the  treachery  and  cowardice  of  political  assassination, 
(Applause.)    He  doesn't  know  what  a  political  razor  is  (applause),  and  has 
only  scorn  and  contempt  for  the  sneaking,  hypocritical  scoundrel  who 
would  use  one.    (Applause.)    Nominate  him,  therefore,  and  every  Repub- 
lican in  Ohio  can  press  the  collar  as  we  march  on  to  victory  under  his 
leadership.    Nominate  him,  and  you  fulfill  the  expectations  of  Ohio,  and 
meet  that  which  this  wonderful  demonstration  signifies. 

WHAT  IT   SIGNIFIEO. 

What  does  it  signify?  Republicans  of  Ohio,  congratulate  yourselves 
upon  the  meaning  of  this  tremendous  outpouring.  It  means  that  the 
500,000  Republican  voters  of  Ohio  have  "got  together."  (Cheering.)  It 
means  that  the  500,000  Republican  voters  of  Ohio  are  proud  of  their 
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party,  proud  of  its  principles,  proud  of  its  past,  proud  of  its  promises, 
and  proud  of  its  representatives  in  official  places  in  the  State  and  Nation, 
(Applause.)  It  means  that  we  are  in  good  humor  with  everybody.  (Ap- 
plause.) We  are  proud  of  the  wise,  conservative  and  patriotic  man,  Ben- 
jamin Harrison,  who  sits  in  the  \Vhite  House.  (Great  applause  and  cheer- 
i]ig.)  We  are  proud,  too,  of  that  great  brilliant,  magnetic  statesman,  who 
has  laid  down  the  law  to  Europe  with  respect  to  America,  James  G. 
Blaine.  (Renewed  cbeers  and  applause.)  We  are  proud  'also  of  the  rep- 
resentation of  Ohio  in  the  Cabinet  of  the  President  of  the  United  States 
in  the  person  of  our  own  Charles  Foster.  (Applause.)  And  we  are  proud, 
too,  of  our  great  Senator,  who  has  served  his  State  with  such  distinction 
that  he  justly  enjoys  the  reputation  of  standing  at  the  head  of  all  the 
great  men  in  the  greatest  legislative  body  on  earth.  (Applause.)  We 
are  proud,  to  make  a  long  story  short,  and  to  make  sure  that  nobody  will 
be  forgotten  (laughter)  of  everybody  from  grandfather's  hat  to  baby  Mc- 
Kee.     (Laughter  and  cheers.) 

AVbat,  now,  does  that  mean?  We  can  answer  in  a  word,  in  a  sen- 
tence: "The  Campbells  must  go."  (Applause.)  As  it  was  with  Allen 
and  Bishop  and  Hoadly,  so,  too,  must  it  be  with  their  Democratic  succes- 
sors— one  term  is  enough.  (Applause.)  That  is  all  we  can  tolerate,  and 
this  uprising  of  the  people  has  that  meaning  for  those  who  occupy  the 
State  House  under  the  Democratic  banner  to-day.     (Applause.) 

My  fellow  Eepublicans,  it  was  my  fortune  to  be  in  Chattanooga  a 
few  days  ago,  and  while  I  was  looking  about  over  the  battlefields  and  the 
historic  heights  in  that  vicinity,  the  thought  occurred  to  me,  and  I  had 
occasion  to  remark  it  there,  but  it  will  bear  repetition  here,  that  the  mili- 
tary situation  at  that  point,  in  18G3,  was  somewhat  similar  to  the  political 
situation  in  this  country  at  this  time.  You  will  remember  that  in  Sep- 
tember, 186?,,  the  battle  of  Chickamauga  was  fought.  We  got  the  worst 
of  it.  We  were  whipped— not  whipped,  but  exhausted  (laughter),  and 
were  compelled  to  fall  back  to  rest.  We  moved  back  into  our  entrench- 
ments about  Chattanooga.  The  victorious  rebels  followed  us  up  and  took 
possession  of  Lookout  Mountain  and  Mission  Eidge,  and  from  their  crests 
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looked  down  upon  us  with  longing,  expectation  and  hope,  day  after  day, 
that  they  would  see  us  move  out  and  let  them  come  in.  But  we  had  done 
all  the  moving  we  had  intended  to  do.  We  had  no  thought  of  abandon- 
ment— defeat  had  only  put  us  on  our  mettle.  So  at  once,  instead  of  plan- 
ning a  retreat,  we  sent  for  reinforcements,  and  under  the  magnificent 
leadership  of  such  great  generals  as  Ulysses  S.  Grant  (applause),  William 
Tecumseh  Sherman  (applause),  Philip  H.  Sheridan  (applause),  George  H 
Thomas  (applause),  and  Jos.  Hooker  (applause),  we  reorganized  our  army, 
and  made  ready  to  resume  the  offensive,  and  one  morning,  in  November, 
when  our  enemies  were  looking  down,  hoping  that  day  might  be  our  last, 
the  whole  great  army  moved  out  to  give  them  battle.  (Applause.)  We 
took  position  in  front  of  their  intrenchments.  Hooker  opened  the  fight 
on  the  right,  and  we  of  the  left  and  center  stood  and  looked  on,  and  en- 
couraged with  our  cheering  plaudits,  while  his  brave  boys  fought  their 
way  up  the  ragged  mountain  sides,  until  above  the  clouds,  on  the  topmost 
peak,  they  planted  in  triumph  the  starry  flag  of  the  Union.     (Applause.) 

THE  ENEMY   "WENT   DOWN. 

It  was  a  glorious  day's  work.  It  inspirited  the  whole  army  and  pre- 
pared it  for  the  greater  work  and  greater  triumph  of  the  next  day.  On 
the  morrow  all  columns,  all  guns,  all  fl.ags  pointed  against  Bragg  and  the 
Rebel  Army  on  the  crests  of  Mission  Eidge,  and  there,  before  the  sun  went 
down,  before  the  resistless  columns  of  the  Union,  his  lines  were  broken, 
and  he  and  his  men  were  swept  like  chaff  before  the  winds  back  into  the 
mountain  fastnesses  of  Northern  Georgia.     (Applause.) 

So,  too,  with  respect  to  this  political  situation  have  we  had  a  Chick- 
amauga.  We  had  it  last  year,  when,  save  only  here  in  Ohio,  which  stood 
like  Thomas  at  Chickamauga  as  a  veritable  rock  of  Gibraltar  (applause), 
we  suffered  defeat  all  along  the  line.  We  had  to  fall  back  into  our  en- 
trenchments. The  victorious  Democracy  following  up  their  advantages, 
at  once  climbed  into  the  political  high  places  of  the  country,  and  ever 
since  have  been  looking  down  with  longing  and  expectant  looks  upon 
Washington  and  other  sections  of  the  promised  land.  (Laughter  and  ap- 
plause.)    They  have  been  busying  themselves  only  mth  plans  of  future 


2V   Cj 

12  WILLIAM  Mckinley. 

occupation.  But  as  it  was  at  Chattanooga  with  the  Union  forces  in  1863, 
so  too  has  it  been  with  Republican  forces  of  this  country  in  1890  and  '91. 
Defeat  onh^  nerved  us  for  a  greater  effort.  L'^nder  the  leadership  of  such 
mighty  generals  in  politics  as  Harrison,  and  Blaine,  and  Eeed,  and  Sher- 
man, and  McKinley,  and  Foster,  we  have  been  reorganizing.  (Applause.) 
Instead  of  abandoning  we  have  been  preparing  to  resume  the  offensive, 
and  to-day  this  mighty  column  is  moving  out  as  did  our  predecessors  in 
Chattanooga  in  18G3  and  forming  the  line  of  battle.     (Applause.) 

Ohio  is  the  Lookout  Mountain  of  the  political  battlefield  on  which 
we  stand  (applause),  and  William  McKinley,  Jr.,  is  the  Joe  Hooker  of 
the  Republican  party  (great  applause),  and  we  are  the  boys  (applause) 
who  intend  to  follow  him  up  its  steep  and  rugged  mountain  side  and  help 
him  plant  the  flag  of  Republicanism  in  triumph  there.  (Cheers.)  And 
next  year,  inspirited  by  this  glorious  achievement,  all  the  columns  from 
Maine  to  Oregon  will  be  turned  against  the  enemy,  and  as  to  them  it  will 
be  as  it  was  with  Bragg  in  1863.  (Cheers.)  Their  lines  will  be  broken, 
and  before  the  resistless  onslaught  they  will  be  swept  back  into  the  depths 
of  defeat  and  despair.     (Applause.) 

My  fellow  Republicans,  it  is  for  such  glorious  victories — glorious  for 
Ohio,  glorious  for  the  Xation,  and  glorious  for  the  Republican  party, 
glorious  for  every  true  American  interest — that  we  are  here  to-day  to 
prepare. 

Let  us  go  forward  and  win  these  victories  as  we  should.    (Applause.) 

Moved  by  such  considerations  as  these,  I  move  you,  Mr.  Chairman, 
that  the  rules  of  this  convention  be  suspended,  and  that,  by  acclamation, 
we  nominate  to  be  our  candidate  for  Governor  that  brilliant  statesman, 
soldier  and  orator,  AV'illiam  McKinley,  Jr.  (Tremendous  applause  and 
cheering.) — Reprinted  from  Cincinnati  Commercial-Gazette. 
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SPEECH  ENDORSING  WM. 
McKINLEY  FOR  THE  PRESI- 
DENCY. MADE  AS  TEMPO- 
RARY CHAIRMAN  OF  THE 
REPUBLICAN  STATE  CON- 
VENTION, AT  COLUMBUS.  0.. 
MARCH    10,   1896. 


Mr.  Chairman  and  Gentlemen  of  the  Convention: 

I  sincerely  thank  the  State  Central  Committee  for  the  honor  of  tem- 
porarily presiding  over  this  Convention,  and  I  most  heartily  thank  you, 
gentlemen  of  the  Convention,  for  your  kind  and  enthusiastic  greeting. 
Be  assured  of  my  proper  appreciation.  Ordinarily,  as  I  understand  it,  it 
is  thought  to  be  the  chief  duty  and  office  of  the  temporary  chairman 
of  a  convention  like  this  to  discuss  current  political  questions  and  define 
party  positions.  Ordinarily  I  should  make  that  kind  of  an  address  on  such 
an  occasion  as  this.  It  is  possible  that  you  are  expecting  some  such  re- 
marks as  those.  If  so,  you  will  be  disappointed,  for  in  my  judgment, 
that  kind  of  an  address  is  not  necessary  under  the  circumstances  attend- 
ing us  here  to-day. 

It  is  not  necessary,  because  everybody  knows  that  no  matter  what 
questions  may  be  discussed  in  the  coming  campaign,  the  one  great,  tow- 
ering, supreme  issue  in  the  contest  of  "96  will  be  whether  for  the  next  four 
years  this  country  shall  be  ruled  by  Democrats  or  by  Eepublicans. 
(Cheering.) 

And  everybody  knows  in  advance  what  the  verdict  will  be.  Even  our 
Democratic  friends  understand  and  can  see  that  the  sweeping  victories 
of  last  year  are  to  be  followed  by  still  greater  and  grander  triumphs  this 
year.  (Cheering  and  applause.)  The  Republican  party  was  never  so 
strong,  never  so  powerful,  never  so  popular,  never  so  intrenched  in  the 
hearts  and  affections  of  the  people  as  it  is  to-day;  and  so  far,  at  least  as 
far  as  Ohio  is  concerned,  never  so  united  or  harmonious  as  at  this  very 
hour.     (Loud  applanse.) 
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We  liave  no  dillerences  of  opinion  witli  respect  to  National  questions 
■or  policies,  and  we  have  no  factional  disseutions  to  weaken  our  strength 
or  divert  our  attention  from  the  common  enemy.  (Cheers.)  Therefore 
it  is,  that  while  we  are  here  for  the  purpose  of  nominating  a  ticket  and 
declaring  anew  tlie  faitli  tliai  is  in  us,  we  come  also  to  the  discharge  of  a 
higher  and  more  commanding  duty.  It  has  already  been  indicated  by  our 
chairman.     (Cheers.) 

UERF!  TO  REDEEM  IT. 

The  Zanesville  Convention  declared  that  the  Eepublicans  of  Ohio 
vould  unitedly  and  enthusiastically  support  the  candidacy  of  Governor 
McKinley.  (Applause.)  The  time  has  come  to  redeem  that  pledge,  and 
we  are  here  to  redeem  it.  (Cheers  and  applause.)  In  every  district  and 
county  convention  so  far  held  this  year  in  this  State,  he  has  already  been 
endorsed.  We  assemble  now  as  the  representatives  of  the  Eepublicans  of 
the  M'hole  State  for  the  purpose  of  doing  the  same  thing.  We  owe  it  to 
ourselves  as  well  as  to  him  to  do  it  with  spirit,  to  do  it  with  earnestness, 
to  do  it  with  unanimity,  to  do  it  in  such  a  manner,  in  short,  as  will  sig- 
nify to  the  whole  Nation  that  he  has  now  and  will  have  at  the  St.  Louis 
Convention,  the  united,  heart}^  cordial,  enthusiastic,  unqualified  support 
of  Ohio.     (Long  continued  applause.) 

It  is  due,  however,  to  the  Eepublicans  of  Ohio,  and  especially  to  Gov- 
ernor McKinley  himself,  that  it  should  be  said,  here  and  now,  that  our 
preference  for  iiim  is  not  conceived  in  any  spirit  of  antagonism  or  hos- 
tility to  any  other  man  whose  name  is  mentioned  in  connection  with  that 
high  honor.  The  Eepublicans  of  Ohio  do  not  lack  appreciation  for  Thos. 
B.  Eeod,  or  Levi  P.  Morton,  or  William  B.  Allison,  or  Matthew  Stanley 
Quay,  or  any  other  great  leader  who  has  been  mentioned  in  connection 
Avith  that  great  honor.  On  the  contrary,  we  admire  and  love  them  all, 
and  if  ilio  St.  Louis  Convention  shoidd  disappoint  us  and  give  its  honor 
10  one  of  ilicin,  we  here  and  now  pledge  to  him  in  advance  the  electoral 
vote  of  Oliio  by  the  largest  majority  ever  given  in  the  history  of  the  State. 
It  is  not  that  we  "love  Caesar  less,  but  Eome  more."    (Loud  applause.) 

William  ^fcKinley  is  our  own.    (Cheers.)    He  lives  here  in  Ohio,  and 
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always  has  lived  here  in  our  midst.  He  is  our  friend,  our  neighbor,  our 
fellow  citizen,  our  fellow  Eepuhlican.  (Applause.)  Shoulder  to  shoulder 
with  him  we  have  been  fighting  the  battles  of  Kepublicanism  in  this  State 
for  a  generation.  (Cheers.)  We  know  him  and  he  knows  us.  (Cheers.) 
We  know  his  life,  his  character,  his  public  services  and  his  fitness  for  the 
place  for  which  he  has  been  named.  (Cheers.)  He  has  been  our  soldier 
comrade,  our  Eepresentative  in  Congress,  our  Governor.  By  all  these 
tokens  we  here  to-day  present  him  to  the  Eepublicans  of  the  other  States 
of  the  Union  as  our  choice,  and  ask  them  to  make  him  theirs.  (Long  con- 
tinued cheering.) 

In  this  connection  it  should  be  remembered  that  he  is  identified  with 
all  that  is  good  and  great  and  grand  and  glorious  in  the  history  of  Kepub- 
licanism. When  but  a  mere  boy,  answering  his  country's  call,  he  shoul- 
dered his  musket  and  marched  away  after  the  flag  to  the  music  of  the 
Union  to  make  a  record  for  gallantry  and  heroism  at  the  front  on  the 
battlefields  of  the  Eepublic.  (Cheers.)  Eeturning  and  entering  Con- 
gress, he  was  soon  there  distinguished  for  his  eloquence  of  speech,  fidelity 
to  duty,  his  wise  and  conservative  judgment,  and  his  ever  patriotic  and 
conscientious  regard  for  the  rights  of  the  people. 

IN    CONGRESS. 

The  year  1890  found  him  at  the  head  of  the  Ways  and  Means  Com- 
mittee and  leader  of  the  House.  In  that  position  it  fell  to  his  lot  to  frame 
and  secure  the  enactment  of  the  M(avinley  law.  That  measure  has  made 
his  name  familiar  in  all  the  world  and  has  made  him  exceedingly  un- 
popular in  almost  all  the  world  outside  of  the  United  States.  (Cheers 
and  laughter.)  But  it  has  correspondingly  endeared  him  to  his  country- 
men. Time  has  vindicated  his  labor.  (Cheers.)  The  last  three  years 
have  been  years  of  trial.  They  have  been  years  of  Democratic  rule;  they 
have  been  years  of  education  for  the  American  people  in  the  school  of 
practical  experience.  As  a  result,  the  American  people  know  a  great  deal 
more  about  the  tariff  now  than  they  did  in  1892. 

Everv  business  man  has  found  out  that  no  matter  what  kind  of  busi- 
ness  he  may  be  engaged  in,  the  tariff  has  a  close,  direct  relation  to  him; 
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and  the  wage-worker  has  learned  that  his  prosperity  depends  on  the 
maintenance  of  a  protective  tariff  policy.  As  a  resvilt,  in  every  section, 
in  every  State,  in  every  county,  in  every  municipality,  in  every  mill  and 
mine  and  furnace,  forge  and  workshop,  everywhere  throughout  all  this 
broad  land  where  capital  is  invested  or  labor  is  employed,  William  Mc- 
Kinley  is  the  ideal  American  statesman,  the  typical  American  leader  and 
the  veritable  American  idol.     (Loud  cheering.) 

Xo  man  ever  in  public  life  in  this  country  enjoyed  such  universal 
popularity  as  is  his.  (Applause.)  No  man  in  this  country  in  public  life 
ever  conrnianded,  as  he  now  comnmnds,  the  affection  of  the  great  mass  of 
the  voters  of  this  country.     (Long  applause.) 

Blameless  in  private  life  as  he  has  been  useful  and  illustrious  in 
public  life,  his  name  in  our  judgment  will  inspire  more  conlldence,  excite 
more  enthusiasm  and  give  greater  guaranty  of  success  than  any  other 
name  that  can  be  inscribed  on  the  Eepublican  l)anner.  As  the  candidate 
of  the  Republican  party  he  will  command  the  support  of  all  classes  and 
shades  of  Eepublicans,  and  at  the  same  time  command  also  the  help  of 
tens  of  thousands  of  patriotic  Democrats  in  every  State  of  the  Union. 
(Loud  cheering.) 

All  who  believe  in  America,  all  who  believe  in  Americanism,  all  who 
believe  in  promoting  and  advancing  the  interests  of  America  at  home  and 
abroad  will  rally  to  his  support  and  help  him  to  plant  our  banner  in  tri- 
umph on  the  citadel  of  the  Nation.  (Cheers.)  His  administration  will  be 
a  fit  rounding  out  of  the  glorious  achievements  of  the  nineteenth  century 
and  constitute  a  bright  and  inspiring  chapter  with  which  to  commence 
the  record  of  the  second  era  of  Republican  rule.     (Cheers.) 

Under  his  administration  there  will  be  no  deficits,  no  more  bond 
issues  in  time  of  peace,  no  more  bond  syndicates,  no  more  trouble  about 
the  National  credit  or  the  National  currency,  no  more  "higgling'"  about 
pensions  for  the  men  who  saved  this  Union,  and  no  hesitation  whatever, 
such  as  we  now  see  in  the  White  House,  in  demanding  and  securing  for 
the  United  States  her  rightful  place  and  consideration  among  the  Nations 
of  the  earth.    (Loud  applause.) 
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Called  to  that  office,  he  will  fill  it  without  obligation  to  any  influence 
of  power  except  that  which  emanates  from  the  people  whom  he  will  be 
called  to  serve,  and  in  all  that  he  does  he  will  be  governed  by  that  belief 
upon  which  has  been  founded  and  run  his  whole  career— that  this  Gov- 
ernment is  of  the  people,  by  the  people  and  for  the  people.    (Cheers.) 

Other  States  are  declaring  for  him.  (Cheers.)  Ohio  can  not  lead  the 
column;  it  is  already  on  the  march.  (Cheers.)  All  we  can  do  is  to  join  the 
procession.  We  will  not  hesitate  longer  to  take  action  in  that  respect. 
(Loud  applause.) 

I  want  my  speech  here  to-day  to  be  short  enough  for  everybody  to 
read  it  and  plain  enough  for  everybody  to  understand.  I  have  sounded, 
gentlemen  of  the  Convention,  the  keynote  of  this  occasion.  I  thank  you. 
(Long  continued  applause.) — Eeprinted  from  Cleveland  Leader. 


J.  s  s 


SPEECH  NOMINATING  WM. 
McKINLEY  FOR  PRESIDENT, 
AT  THE  NATIONAL  REPUBLI- 
CAN CONVENTION,  ST.  LOUIS, 
MO..  JUNE   18,  1896. 

Mr.  Chairman  and  Gentlemen  of  the  Convention: 

It  would  be  exceedingly  difficult,  if  not  entirely  impossible,  to  exag- 
gerate the  disagreeable  experiences  of  the  last  four  years.  The  grand  ag- 
gregate of  the  multitudinous  bad  results  of  a  Democratic  National  ad- 
ministration may  be  summed  up  as  one  stupendous  disaster;  it  has  been 
a  disaster,  however,  not  without  at  least  one  redeeming  feature.  It  has 
been  fair — nobody  has  escaped.  It  has  fallen  equally  and  alike  upon  all 
sections  of  our  country  and  all  classes  of  our  population.  The  just  and 
the  unjust,  the  Eepublican  and  the  Democrat,  the  rich  and  the  poor,  the 
high  and  the  low,  have  suffered  in  common.  Idleness  and  its  consequent 
poverty  and  distress  have  been  the  rewards  of  labor;  distress  and  bank- 
ruptcy have  overtaken  business;  shrunken  values  have  dissipated  for- 
tunes ;  deficient  revenues  have  impoverished  the  Government,  while  bond 
issues  and  bond  syndicates  have  discredited  and  scandalized  the  Nation. 
Over  against  this  fearful  penalty  we  can  set  down  one  great,  blessed,  com- 
pensatory result.  It  has  destroyed  the  Democratic  party.  The  proud 
columns  that  swept  the  country  in  triumph  in  1892  are  broken  and  hope- 
less in  1896.  Their  boasted  principles  when  put  to  the  test  of  a  practical 
application  have  proven  delusive  fallacies,  and  their  great  leaders  have 
degenerated  into  warring  chieftains  of  hostile  and  irreconcilable  factions. 

AN  APPROACHING  NIGHTMARE. 

Their  approaching  National  Convention  is  but  an  approaching  Na- 
tional nightmare.  No  man  pretends  to  be  able  to  predict  any  good  result 
to  come  from  it,  and  no  man  is  seeking  its  nomination  except  only  the 
limited  few  who  have  advertised  their  unfitness  for  any  kind  of  a  public 
trust  by  proclaiming  a  willingness  to  stand  on  any  sort  of  platform  that 
may  be  adopted.  The  truth  is,  the  party  that  could  stand  up  under  the 
odium  of  human  slavery,  opposition  to  the  war  for  the  preservation  of  the 
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Union,  emancipation,  enfranchisement,  reconstruction  and  specie  resump- 
tion, at  last  Unds  itself  overmatched  and  undone  by  itself.  It  is  writhing 
in  the  throes  of  final  dissolution  superinduced  by  a  dose  of  its  own  doc- 
trines. No  human  agency  can  prevent  its  absolute  overthrow  at  the  next 
election  except  only  this  convention.  If  we  make  no  mistake  here  the 
Democratic  party  will  go  out  of  power  on  the  4th  day  of  March,  1897, to  re- 
main out  of  power  until  God  in  his  wisdom,  and  mercy,  and  goodness  shall 
see  tit  once  more  to  chastise  his  people.  So  far  we  have  not  made  any  mis- 
take. We  have  adopted  a  platform  which,  notwithstanding  the  scenes  wit- 
nessed in  this  hall  this  morning,  meets  the  demands  and  expectations  of 
the  American  people.  It  remains  for  us  now,  as  th^  last  crowning  act  of 
our  work  here,  to  again  meet  the  same  expectation  in  the  nomination  o:^ 
our  candidate.  What  is  that  expectation?  What  do  the  people  want? 
You  all  know. 

They  want  something  more  than  a  good  business  man;  they  want 
something  more  than  a  good  Kepublican;  they  want  something  more  than 
a  fearless  leader;  they  want  something  more  than  a  wise,  patriotic  states- 
man; they  want  a  man  who  embodies  in  himself  not  only  all  these  essen- 
tial qualifications,  but  who  in  addition,  in  the  highest  possible  degree, 
typifies  in  name,  character,  record,  ambition  and  purpose  the  exact  oppo- 
site of  all  that  is  signified  and  represented  by  the  present  free  trade,  de- 
ficit making,  bond  issuing,  labor  saving  Democratic  administration.  I 
stand  here  to  present  to  this  convention  such  a  man.  His  name  is  Wil- 
liam McKinley.     (Prolonged  applause.) 

HEARD   NAMK   BEFORE. 

Y'ou  seem  to  have  heard  the  name  of  my  candidate  before.  And  so 
you  have.  He  is  known  to  all  the  world.  His  testimonials  are  a  private 
life  without  reproach;  four  years  of  heroic  service  as  a  boy  soldier  for  the 
Union  on  the  battlefields  of  the  Eepublic,  under  such  generals  as  gallant 
Phil  Sheridan;  twelve  years  of  conspicuous  service  in  the  halls  of  Con- 
gress, associated  with  such  great  leaders  and  champions  of  Eepublican- 
ism  as  James  G.  Blaine;  four  years  of  executive  experience  as  Governor 
of  Ohio;  but,  greatest  of  all,  measured  by  present  requirements,  leader 
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oL'  the  House  of  Eepresentalives  and  author  of  the  McKinley  Law — a  law 
under  which  labor  had  the  richest  rewards  and  the  country  generally  the 
greatest  prosperity  ever  enjoyed  in  all  our  history.  No  other  name  so  com- 
pletely meets  the  requirements  of  the  American  people;  no  other  man  so 
absolutely  commands  their  hearts  and  their  affections.  The  shafts  of 
envy  and  jealousy,  slander  and  libel,  calumny  and  detraction 
lie  broken  at  his  feet.  They  have  all  been  shot,  and  shot  in  vain. 
The  t|mver  is  empty  and  he  is  untouched.  The  American  people  know 
him,  trust  him,  believe  in  him,  love  him,  and  they  will  not  allow  him  to 
be  unjustly  disparaged  in  their  estimation.  They  know  he  is  patriotic; 
they  know  he  is  an  American  of  Americans;  they  know, he  is  wise  and 
experienced;  that  he  is  able  and  just,  and  they  want  him  for  President 
of  the  United  States.  They  have  already  so  declared;  not  in  this  or  that 
State  or  section,  but  in  all  the  States  and  all  the  sections  from  ocean  to 
ocean  and  from  the  gulf  to  the  lakes.  They  expect  us  to  give  them  a 
chance  to  vote  for  him. '  If  we  do  we  shall  give  joy  to  their  hearts,  enthu- 
siasm to  the  campaign  and  triumphant  victory  to  our  cause;  and  he  in 
turn  will  give  us  an  administration  under  which  the  country  will  enter 
upon  a  new  era  of  prosperity  at  home  and  of  glory  and  honor  abroad.  By 
all  these  tokens  of  the  present,  and  all  these  promises  for  the  future,  in 
the  name  of  the  forty-six  delegates  from  Ohio,  I  submit  his  claims  to  your 
consideration. — Eeprinted  from  St.  Louis  Globe-Democrat. 
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SPEECH  RE-NOMINATING  WM. 
McKINLEY  FOR  PRESIDENT. 
AT  THE  NATIONAL  REPUBLI- 
CAN CONVENTION  IN  PHILA- 
DELPHIA, PA.,  JUNE  21,  1900- 


Mr.  Cliairman  and  Gentlemen  of  the  Convention: 

Alabama  yields  to  Ohio,  and  I  thank  Alabama  for  that  accommoda- 
tion. Alabama  has  so  yielded,  however,  by  reason  of  a  fact  that  would 
seem  in  an  important  sense  to  make  the  duty  that  has  been  assigned  to 
me  a  superfluous  dut}^,  for  Alabama  has  yielded  because  of  the  fact  that 
our  candidate  for  the  Presidency  has,  in  effect,  been  already  nominated. 
(Applause.)  He  was  nominated  by  the  distinguished  Senator  from  Col- 
orado when  he  assumed  the  duties  of  temporary  chairman.  He  was  nomi- 
nated again  yesterday  by  the  distinguished  Senator  from  Massachusetts 
when  he  took  the  office  of  permanent  chairman;  and  he  was  nominated 
for  a  tliird  time  when  the  Senator  from  Indiana  yesterday  read  us  the 
platform.  (Applause.)  And  not  only  has  he  been  thus  nominated  by  this 
convention,  "but  he  has  also  been  nominated  by  the  whole  American 
people.     (Applause.) 

From  one  end  of  the  land  to  the  other,  in  every  mind  only  one  and 
the  same  man  is  thought  of  for  the  honor  which  we  are  now  about  to  con- 
fer, and  that  man  is  the  first  choice  of  every  other  man  who  wishes  Eepub- 
lican  success  next  November.     (Applause.) 

On  this  account  it  is  that  it  is  not  necessary  for  me  or  any  one  else 
to  speak  for  him  here  or  elsewhere.  He  has  already  spoken  for  himself 
(applause),  and  to  all  the  world.  He  has  a  record  replete  with  brilliant 
achievements  (applause),  a  record  that  speaks  at  once  both  his  promises 
and  his  highest  eulogy. 

It  comprehends  both  peace  and  war,  and  constitutes  the  most  strik- 
ing illustration  possible  of  triumphant  and  inspiriting  fidelity  and  suc- 
cess in  the  discharge  of  public  duty. 

Four  years  ago  the  American  people  confided  to  him  their  highest 
and  most  sacred  trust.     Behold,  with  what  results. 
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He  found  tlie  industries  of  tlie  country  paralyzed  and  prostrated;  he 
quickened  them  with  a  new  life  that  has  brought  to  the  American  people 
a  prosperity  unprecedented  in  all  their  history. 

HAS   GIVEX    IT   EMPLOYMENT. 

He  found  the  labor  of  the  country  everywhere  idle;  he  has  given  it 
everywhere  employment.  He  found  it  everywhere  in  despair;  he  has 
made  it  everywhere  prosperous  and  buoyant  with  hope. 

He  found  the  mills  and  shops  and  factories  and  mines  everywhere 
closed;  they  are  everywhere  now  open.  (Applause.)  And  while  we  here 
deliberate  they  are  sending  their  surplus  products  in  commercial  con- 
quest to  the  ends  of  the  earth. 

Under  his  wise  guidance  our  financial  standard  has  been  firmly 
planted  high  above  and  beyond  assault,  and  the  wild  cry  of  sixteen  to 
one,  so  full  of  terror  in  1896,  has  been  hushed  to  everlasting  sleep  along- 
side of  the  lost  cause,  and  other  cherished  Democratic  heresies,  in  the 
catacombs  of  American  politics.     (Applause.) 

With  a  diploinacy  never  excelled  and  rarely  equaled  he  has  overcome 
what  at  times  seemed  to  be  insurmountable  difficulties,  and  has  not  only 
opened  to  us  the  door  of  China,  but  he  has  advanced  our  interests  in 
every  land. 

Mr.  Chairman,  we  are  not  surprised  by  this,  for  we  anticipated  it 
ail.  When  we  nominated  him  at  St.  Louis  four  years  ago,  we  knew  he 
was  wise,  we  knew  he  was  brave,  we  knew  he  was  patient,  we  knew  he 
would  be  faithful  and  devoted,  and  we  knew  that  the  greatest  possible 
triumphs  of  peace  would  be  his;  but  we  then  little  knew  that  he  would 
be  called  upon  to  encounter  also  the  trials  of  war.  That  unusual  emer- 
gency came.  It  came  imexpectedly — as  wars  generally  come.  It  came  in 
spite  of  all  he  could  honorably  do  to  avert  it.  It  came  to  find  the  country 
unprepared  for  it,  but  it  found  him  equal  to  all  its  extraordinary  require- 
raents.    (Applause.) 

It  is  no  exaggeration  to  say  that  in  all  American  history  there  is  no 
chapter  more  brilliant  than  that  which  chronicles,  with  him  as  our  com- 
mander-in-chief, our  victories  on  land  and  sea.     (Applause.) 
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In  one  hundred  days  we  drove  Spain  from  the  Western  Hemisphere, 
girdled  the  earth  with  our  acquisitions  and  filled  the  world  with  the 
splendor  of  our  power.     (Applause.) 

In  consequence  the  American  name  has  a  greater  significance  now 
Our  flag  has  a  new  glory.  It  not  only  symbolizes  human  liberty  and 
political  equality  at  home,  but  it  means  freedom  and  independence  for 
the  long-suffering  patriots  of  Cuba,  and  complete  protection,  education, 
enlightment,  uplifting  and  ultimate  local  self-government  and  the  enjoy- 
ment of  all  the  blessing  of  liberty  to  the  millions  of  Porto  Eico  and  the 
Philippines.  What  we  ha,ve  so  gloriously  done  for  ourselves  we  propose 
most  generously  to  do  for  them.  (Applause.)  We  have  so  declared  in 
the  platform  that  we  have  here  adopted.  A  fitting  place  it  is  for  this 
party  to  make  such  declaration,  here  in  this  magnificent  city  of  Phila- 
delphia, where  the  evidences  so  abound  of  the  rich  blessings  the  Eepub- 
lican  party  has  brought  to  the  American  people.  Here  at  the  birthplace 
of  the  iN'ation,  where  our  own  Declaration  of  Independence  was  adopted 
and  our  Constitution  was  framed;  where  Washington  and  Jefferson  and 
Hancock  and  John  Adams  and  their  illustrious  associates  wrought  their 
immortal  work;  here  where  center  so  many  historic  memories  that  stir 
the  blood,  flush  the  cheek,  and  excite  the  sentiments  of  liberty,  humanity, 
and  patriotism  is  indeed  a  most  fitting  place  for  the  party  of  Lincoln  and 
Grant  and  Garfield  and  Blaine  (applause);  the  party  of  Union  and  Lib- 
erty for  all  men  to  formally  dedicate  itself  to  this  great  duty. 

We  are  now  in  the  midst  of  its  discharge.  We  could  not  turn  back 
if  we  would,  and  would  not  if  we  could.  (Applause.)  We  are  on  trial 
before  the  world,  and  must  triumphantly  meet  our  Tesponsibilities,  or 
ignominiously  fail  in  the  presence  of  mankind. 

These  responsibilities  speak  to  this  convention  here  and  now,  and 
command  us  that  we  choose  to  be  our  candidate  and  the  next  President — 
which  is  one  and  the  same  thing — the  best  fitted  man  for  the  discharge  of 
this  great  duty  in  all  the  Republic.     (Applause.) 

On  that  point  there  is  no  difference  of  opinion.  ISTo  man  in  all  the 
Nation  is  so  well  qualified  for  this  trust  as  the  great  leader  under  whom 
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the  work  has  been  so  far  conducted.  He  has  the  head,  he  has  the  heart, 
he  has  the  special  knowledge  and  the  special  experience  that  qualify  him 
beyond  all  others.  And,  Mr.  Chairman,  he  has  also  the  stainless  reputa- 
tion and  character,  and  has  the  blameless  life  that  endear  him  to  his 
countrymen  and  give  to  him  the  confidence,  the  respect,  the  admiration, 
the  love  and  the  affection  of  the  whole  American  people.    (Applause.) 

He  is  an  ideal  man,  representing  the  highest  type  of  American  citi- 
zenship, an  ideal  candidate  and  an  ideal  President.  With  our  banner 
in  his  hands  it  will  be  carried  to  triumphant  victory  in  November.  (Ap- 
plause.) 

-In  the  name  of  all  these  considerations,  not  alone  on  behalf  of  his 
beloved  Stat5  of  Ohio,  but  on  behalf  of  every  other  State  and  Territory 
here  represented,  and  in  the  name  of  all  Eepublicans  everywhere 
throughout  our  jurisdiction,  I  nominate  to  be  our  next  candidate  for  the 
Presidency,  William  McKinley.  (Applause.) — Eeprinted  from  Philadel- 
phia. Press. 
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EXTRACT   FROM   SPEECH, 
AS  TEMPORARY  CHAIRMAN 
OF  THE  STATE  CONVENTION 
HELD  AT  COLUMBUS,  OHIO- 
JUNE  24,  190L 

Whatever  else  we  may  be,  let  iis  be  x\mericans,  and  be  worthy  of 
the  events  with  which  we  are  associated.  This  is  a  great  history-making 
epoch.  Except  only  Washington  and  Lincoln,  no  president  has  had  such 
opportunities  as  have  fallen  to  McKinley.  Not  one  has  escaped  him. 
All  have  been  improved  to  the  honor  and  glory  of  the  Eepublic.  No 
emergency  has  arisen  that  he  has  not  triumphantly  met,  and  no  duty  of 
war,  peace  or  diplomacy  has  been  so  delicate  or  so  difficult  that  he  has  not 
performed  it  grandly  and  successfully.  All  his  achievements  are  the 
Nation's.  His  fame  is  ours.  It  fills  the  earth.  All  races  honor  and 
applaud  him.  The  single  note  of  discord  is  here,  at  home,  among  our- 
selves and  under  our  own  flag.  It  misrepresents  the  American  people. 
It  misrepresents  the  people  of  Ohio.  Their  verdict  in  No,vmber  will  so 
declare. 


TRIBUTE  WRITTEN  FOR  THE 
CINCINNATI  COMMERCIAL- 
TRIBUNE  OF  THE  DAY  FOL- 
LOWING WM.  McKINLEY'S 
DEATH. 

The  worst  has  happened.  It  is  hard  to  understand  such  a  dispensa- 
tion of  Providence.  The  whole  world  is  shocked,  and  this  whole  country 
is  bereaved. 

This  is  the  third  Presidential  assassination  within  the  lifetime  of 
this  generation.  x\ll  have  been  startling  and  hard  to  understand;  this 
one  particularly  so. 

Lincoln  was  the  victim  of  the  fierce  passions  of  war,  and  Garfield  was 
shot  by  a  lunatic.  "WTiile,  therefore,  they  were  the  most  lovable  of  men, 
yet  there  was  a  rational  way  of  accounting  for  their  murder.  But  this  is 
different.  Of  all  the  men  in  public  life,  McKinley  was  probably  the  very 
last  anybody  would  have  thought  of  as  in  danger  of  death  by  violence  at 
the  hands  of  a  fellow-being.  His  whole  life  has  been  without  offense, 
even  to  his  political  opponents.  Always  able  and  persuasive  in  debate, 
he  never  said  anything  bitter,  acrimonious,  or  calculated  to  wound  the 
feelings,  even  when  provocation  had  been  given. 

In  his  intercourse  with  men  he  was  always  polite  and  considerate, 
and  when  he  differed  and  refused  requests  he  did  it  in  such  a  way  as  to 
inflict  the  least  possible  disappointment. 

In  the  discharge  of  his  public  duties  he  aimed  always  to  promote  the 
public  welfare,  and  studiously,  or,  rather,  naturally,  for  it  was  his  nature, 
avoided  all  thought  of  self  or  selfish  interest. 

He  had  a  pleasing  personality  and  fascinating  manner.  He  was  free 
from  ostentation  under  all  circumstances,  and  never  embarrassed  in  any 
presence,  but  he  was  most  at  home  with  the  people.  He  delighted  to 
mingle  with  tliem  and  talk  with  them,  socially  and  informally,  and  was 
always  pleased  to  address  them  on  public  questions.  He  always  took 
them  into  his  confidence,  and  felt,  with  keenest  appreciation,  that  he  un- 
derstood them  and  they  understood  him. 
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And  now,  this  man,  so  devoted  to  the  people  and  so  entrenched  in 
their  affections,  is  stricken  down  in  their  midst  without  a  moment's 
warning,  and  the  miserable  assassin,  not  professing  passion  or  lacking 
sanity,  offers  no  excuse  hut  duty.  It  i^  an  awful,  inscrutable  mystery  and 
crime. 

His  career  was  a  great  one — one  of  the  very  greatest  to  the  credit  of 
any  American.  He  distinguished  himself  as  a  boy  soldier  fighting  for 
the  Union.  He  attracted  attention  and  arose  to  distinction  at  once  when 
he  entered  Congress,  and  steadily  grew  until  made  Governor  of  Ohio, 
and  then  twice  President. 

He  perishes  in  the  midst  of  what  seemed  to  be  particularly  his  great 
work.  AVe  can  scarcely  imagine  how  anybody  else  can  complete  it.  While, 
therefore,  he  dies  full  of  honor,  his  country  suffers  a  loss  that  seems  im- 
measural)]e.  J.  B.  FORAKER. 
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MEMORIAL    MEETING     HELD 
IN  MUSIC  HALL.  CINCINNATI,      • 
OHIOTHURSDAY,       SEPTEM- 
BER 20   190L 

Description    taken  from    Cincinnati  , 

Commercial  Tribune  of  Friday,  Sep- 
tember 20. 

Witli  head  bowed  down  and  eyes  bedimmed  with  tears,  Cincinnati 
knelt  in  prayer  yesterday — prayer  for  the  honored  dead  and  prayer  for 
the  loved  living. 

Assembled  in  Music  Hall  and  in  all  the  churches  about  town,  as- 
sembled in  private  homes  as  well  as  in  public  places  of  worship,  Cincin- 
natians  gave  vent  to  the  grief  that  is  theirs  and  found  fleeting  solace  in 
a  flood  of  tears. 

Up  in  the  little  city  of  Canton  those  nearest  and  dearest  to  the  mar- 
tyred President,  William  McKinley,  were  paying  a  last  respect  to  the 
ashes  of  the  dead.  Elsewhere  in  the  Xation,  and  throughout  the  world. 
Americans  were  bowed  in  prayer^  petitioning  the  All-Wise  Euler  of  the 
universe  for  strength  to  bear  the  burden  of  Avoe  that  has  been  thrust  upon 

them. 

Here  in  Cincinnati  thousands  who  knew  the  dead  President  as  a 
man  and  as  Chief  Executive  of  the  Nation  assembled  together  in  Music 
Hall  to  do  honor  to  his  memory.  As  the  prayers  ascended  at  Canton,  so 
did  they  ascend  from  this  city.  As  the  casket  containing  the  remains  of 
the  President  was  placed  in  the  vault  in  the  little  city  that  gave  him  to 
the  world,  the  people  of  the  greatest  city  in  Ohio  sobbed  out  a  requiem. 

Gathered  in  Music  Hall  yesterda}''  morning  was  one  of  the  most  re- 
markable audiences  that  has  ever  been  seen  in  this  cit}- — ^remarkable  in 
its  magnitude,  remarkable  in  its  representativeness,  remarkable  in  its 
silence  and  reverence  for  the  dead  in  whose  honor  it  was  gathered. 

Music  Hall,  vast  though  it  be,  never  held  a  larger  audience. 

Tt  never  held  a  more  representative  aiidience.  It  never  gave  pro- 
tection to  so  many  sorrowing  people. 

MANY  SOrOHT   A  IJSIITTAXCK. 

Long  ])efore  the  liour  set  foi-  the  meeting  people  congregated  and 
sought  admittance.     Outside  the  iron   i'ciice  that  surrounds  Music  Hall 
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a  vast  crowd  surged  back  and  forth,  now  threatening,  now  pleading,  for 
admission.  Elm  Street  was  jammed  from  curb  to  curb  for  over  a  square. 
Those  who  attempted  to  force  their  way  through  the  human  gorge  were 
almost  crushed  in  the  attempt.  Some  were  injured.  Several  women  and 
children  fell  in  the  crowd  and  were  trampled  under  foot. 

It  was  after  ]  1  when  the  gates  were  opened.  At  least  half  the  seats 
in  Music  Hall  had  been  filled  before  bv  the  ticket  holders,  and  Avhen  the 
vast  multitude  outside  began  to  rush  in  the  scene  was  indescribably  im- 
pressive. 

It  was  a  tidal  wave  of  humanity.  Through  the  doors  and  over  the 
seats  and  down  the  aisles,  ceaselessl}^,  relentlessly,  almost  involuntarily, 
the  great  crowd  swept  and  surged,  while  the  mournful  sounds  of  Chopin's 
"Funeral  March"  filtered  through  the  swish  of  rustling  skirts  and  the 
shuttling  of  feet. 

Yet  withal  the  crowd  was  orderly  in  its  very  disorder.  It  was  not 
demonstrative,  except  in  its  sorrow.  Those  present  had  come  with  heavy 
hearts  to  weep  and  pray  together.  The  awful  crush  and  jam  at  the  gates 
and  the  doors  was  a  silent  crush,  in  so  far  as  there  could  be  an  absence 
of  sound  on  such  an  occasion.  It  was  like  the  resistless  rushing  of  an 
unlocked  flood.  There  was  a  roar  that  was  silent  and  a  silence  that  was 
a  roar. 

SEVE]\    THOUSAND    PEOPLE. 

About  7,000  people  found  places  within  the  hall.  More  than  that 
number  were  unable  to  gain  admittance,  and  could  only  wait  without  the 
walls  and  add  their  voices  to  the  melody  that  came  from  the  thousand 
throats  within. 

And,  oh!    the  stirring  beauty  of  that  melody! 

Oh!   the  sadness  of  it  and  the  pain! 

Nothing  could  be  more  touching,  nothing  more  beautiful,  than  the 
rendition  of  "America,"  by  that  sorrowing,  loving,  saddened  audience. 

The  organ  recital  came  first,  and  in  its  solemn  simplicity  caused  tears 
to  start  and  voices  and  lips  to  quiver. 

The  brief,  appropriate  and  touching  address  of  Mayor  Fleischmann, 
an  address  that  was  well  timed  and  M^ell  delivered,  in  words  that  were 
well  chosen  and  sensibly  said,  came  next. 

And  then,  with  simple  pathos  the  Catholic  Festival  Chorus  rendered 
the  martyred  President's  favorite  hymn,  "Lead,  Kindly  Light  "  in  a 
manner  that  impressed  oue  with  the  wondrous  depth  of  feeling  that  can 
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be  imparted  h)^  the  human  voice,  and  of  the  solemn  grandeur  of  a  chorus 
like  the  one  that  sung  that  hymn. 

"Lead,  Kindly  Light,  Amid  th'  Encircling  Gloom/'  welled  forth 
from  a  thousand  throats,  Avhile  tears  dimmed  countless  eyes. 

The  prayer  by  Eev.  Davis  W.  Clark  came  immediately  after  the  ren- 
dition of  the  hymn. 

The  stillness  that  settled  down  upon  the  house  while  Dr.  Clark  was 
praying  was  as  remarkable  as  any  feature  of  the  service.  At  a  gesture 
from  the  minister  the  audience  arose  and  stood  with  downcast  eyes  while 
the  prayer  was  pronounced.  One  could  almost  have  heard  the  dropping 
of  a  pin  in  that  vast  hall. 

The  Memorial  Committee  had  had  printed  on  the  program  two  verses 
of  "America."  A  note  requested  the  audience  to  join  in  the  singing  of 
this  best  known  of  jSTational  songs. 

RKSPONDLiD   WITH   FERVOR, 

And  the  audience  responded  with  a  fervor  that  filled  not  only  Music 
Hall,  but  the  entire  square  and  adjoining  squares  with  melody.  The 
crowd  outside  the  hall  took  up  the  strain  and  the  sounds  were  carried 
afar.  People  on  the  other  side  of  Washington  Park  stopped  and  listened. 
Across  at  the  hospital  grounds  men  bowed  in  grief  as  the  sweet  sounds 
of  the  great  chorus,  with  its  complement  of  7,000  voices,  came  rolling  out 
from  Music  Hall. 

The  organ,  with  its  wonderful  tone  and  prodigious  depth,  was 
drowned  out  in  the  ocean  of  sound  that  poured  from  the  myriad  throats. 

My  country,  'tis  of  thee. 
Sweet  land  of  liberty, 
Of  thee  I  sing. 
Was  there  ever  a  more  inspiring  sound?    Could  there  be  a  more  im- 
pressive ceremonial  ? 

Up  through  the  very  roof  that  marvelous  melody  ascended.  Out 
into  the  streets  and  through  the  park — up  to  the  clouds  it  seemed  to  roll, 
gathering  volume  as  it  went  and  carrying  with  it  the  soulful  supplica- 
tions of  a  heart-broken  people. 

Sweet  land  of  liberty. 
Why  should  the  sweet  land  of  liberty  be  so  stricken  by  one  who  had 
been  welcomed  to  the  feast  of  freedom  ?  was  a  thought  that  seemed  to  be 
born  of  the  very  sentiment  expressed  in  the  song. 

Land  where  mv  fathers  died, 


>  6  ^ 

WIIvI^IAM  McKINLEY.  31 

Land  of  the  pilgrim's  pride, 
From  every  mountain  side 
Let  freedom  ring. 

THIIEAV    SOLli   INTO    IT. 

As  the  song  progressed  the  vast  audience  seemed  to  throw  its  soul 
into  the  words.  Men  and  women  sang  fervently,  prayerfully,  while  tears 
streamed  down  their  cheeks.  Some  of  those  on  the  stage  were  deeply 
alfected  by  the  scene  and  the  sounds.    It  was  an  intoxication  of  grief. 

Let  music  swell  the  breeze, 
And  ring  from  all  the  trees. 

Sweet  freedom's  song; 
Let  mortal  tongues  awake. 
Let  all  that  breathe  partake. 
Let  rocks  their  silence  break. 
The  sound  prolong. 
Nothing  could  have  been  more  appropriate  to  the  occasion  than  the 
rendition  of  this  song  by  the  wonderful  audience  congregated  in  Music 
Hall.     Nothing  could  have  been  more  appropriate  to  the  occasion  than 
the  verses  selected  by  the  committee  for  the  chorus  and  the  audience. 

And  nothing  ^ould  have  been  more  beautifully  touching,  nor  fraught 
with  greater  grandeur  than  the  manner  in  which  those  two  inspiring 
verses  of  "America"  were  rendered. 

Following  the  rendition  of  "Nearer,  My  God,    to    Thee,"    by    the 
chorus,  Senator  Foraker  arose  and  advanced  to  the  front  of  the  stage 
His  voice  was  vigorous  and  penetrating,  and  every  word  that  he  uttered 
was  heard  in  the  furthest  part  of  the  hall. 

The  Senator  had  prepared  his  address  in  manuscript  form,  but  he 
had  to  refer  to  the  written  M^ords  so  seldom  that  it  did  not  detract  in  any- 
way from  the  effectiveness  of  his  delivery.  That  he  was  much  affected 
by  the  occasion  was  manifest  several  times  during  the  delivery  of  the 
oration  by  a  slight  tremor  in  his  voice— momentary,  but  nevertheless 
noticeable. 

Those  who  heard  the  oration  believe  it  to  be  one  of  Senator  Foraker's 
greatest  efforts. 


SENATOR  FORAKER'S  MEMO- 
RIAL ADDRESS. 

Mr.  Chairman  and  fellow  citizens:     "In  the  midst  of  life  we  are  in 

death."' 

Never  was  the  truth  of  these  words  more  strikingly  exemplified  than 

by  the  tragedy  that  brings  us  here. 

In  the  vigor  of  robust  manhood;  at  the  very  height  of  his  power? 

in  ihe  possession  of  all  his  faculties;  in  the  midst  of  a  great  work  o^" 
world-wide  importance;  in  the  enjoyment  of  the  admiration,  love  and 
affection  of  all  classes  of  our  people  to  a  degree  never  before  permitted 
to  any  other  man;  at  a  time  of  profound  peace,  when  nothing  was  occur- 
ring to  excite  the  passions  of  men;  when  we  were  engaged  in  a  celebra- 
tion of  the  triumphs  of  art,  science,  literature,  commerce,  civilization  and 
all  that  goes  to  make  up  the  greatest  prosperity,  advancement  and  happi- 
ness the  world  has  ever  known;  surrounded  by  thousands  of  his  country- 
men, who  were  vying  with  each  other  in  demonstrations  of  friendshi]' 
and  good  will,  the  President  of  the  United  States,  without  a  moment's 
warning,  was  stricken  down  by  an  assassin,  who,  while  greeting  him  with 
one  hand,  shot  him  to  death  with  the  other.  * 

History  has  no  precedent  for  such  treachery  and  wickedness  since 

Joab,  deceitfully  inquiring,  "Art  thou  in  health,  my  brother?"  smote 
unsuspecting  Amasa  in  the  ilfth  rib  and  "shed  out  his  bowels  to  the 

ground." 

Imagination  could  not  well  picture  out  a  situation  of  greater  ap- 
parent security  than  that  by  which  the  President  Avas  surrounded. 

But  what  was  all  life  and  health  and  happiness  one  moment  was 
turned  to  dismay,  horror  and  death  the  next.    Verily, 

"Like  a  swift-fleeting  meteor,  a  fast-flying  cloud, 

A  flash  of  the  lightning,  a  break  of  the  wave, 
Man  passes  from  life  to  his  rest  in  the  grave." 

The  whole  world  is  shocked,  and  Americans  everywhere  are  humil- 
iated, dazed  and  plunged  into  unspeakable  grief  and  sorrow. 

We  can  scarce  realize  that  such  a  crime  was  possible,  much  less  that 
it  has  been  actually  committed,  and  our  sorrow  is  yet  too  fresh,  ovir  grief 
too  poignant  and  our  indignation  too  acute  for  us  to  contemplate  it  dis- 
passionately or  discuss  it  considerately. 

But  while  we  can  not  now  speak  becomingly  of  the  murderer  and  his 
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awful  crime  we  can  fittiiigly  employ  this  hour  to  commemorate  the  vir- 
tues of  his  victim,  and  to  recount  in  part  at  least  his  great  services  to  his 
countrv. 

The  allotted  age  of  man  is  three  score  years  and  ten,  but  William' 

McKinley  was  not  yet  fifty-nine  when  his  career  ended.  In  these  short 
years  he  did  a  wondrous  work.  In  its  accomplishment  he  was  unaided 
by  fortuitous  circumstances.  He  was  of  humble  origin  and  without  influ- 
ential friends  except  as  he  made  them. 

A   SOI.DIKR. 

His  public  service  commenced  in  1861,  when  he  enlisted  as  a  private 
soldier  in  the  23d  Ohio  Eegiment. 

Among  the  officers  of  that  command  were  an  unusual  number  of  men 
of  ability  and  high  character,  who  afterward  attained  great  public  dis- 
tinction. 

Kutherford  B.  Hayes,  afterwards  President  of  the  United  States, 
was  one  of  them,  and  Stanley  Matthews,  afterwards  an  associate  justice 
of  the  Supreme  Court  of  the  United  States,  was  another. 

These  men  were  quick  to  note  and  appreciate  the  bright,  frank, 
genial  and  zealous  young  boy  who  had  placed  his  services,  and,  if  need  be, 
his  life,  at  the  command  of  his  country,  and  it  was  not  long  until  they 
promoted  him  to  a  sergeantcy. 

With  responsibilit}^  he  developed  and  showed  competency  for  some- 
thing higher.  One  promotion  followed  another,  all  earned  by  efficiency 
and  gallantry,  until,  at  the  close  of  the  war,  he  was  mustered  out  with 
the  rank  of  major. 

IN   CONGRESS. 

In  due  time  he  was  admitted  to  the  bar  and  elected  prosecuting  at- 
torney of  his  county.  His  professional  successes  were  of  the  most  prom- 
ising character,  but  just  when  he  had  begun  to  feel  assured  of  distinction 
in  the  practice  of  the  law,  he  was  again  called  into  public  service  and  sent 
to  Congress,  where  he  served  fourteen  years  with  constantly  increasing 
distinction,  influence  and  usefulness. 

He  represented  a  manufacturing  district,  and  on  this  account,  as  well 
as  from  natural  taste  and  disposition,  he  gave  particular  attention  to 
economic  questions. 

He  was  a  thorough  protectionist  of  the  Henry  Clay  school,  and  soon 
became  the  leading  advocate  of  that  policy. 

During  all  the  years  of  his  service  in  Congress  the  demands  of  our 
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home  markets  were  far  greater  than  ovir  manufacturers  could  supply. 
There  was  a  constant  importation  from  abroad  to  meet  this  deficiency. 

It  was  his  contention  that  our  resources  were  practically  unlimited; 
that  the  employment  of  onr  labor  should  be  diversified  as  much  as  pos- 
sible; that  wages  should  be  higher  in  this  country  than  in  any  other,  be- 
cause our  standard  of  citizenship  must  be  higher;  and  that,  therefore,  it 
should  be  our  aim  so  to  legislate  as  to  secure  the  development  of  our  re- 
sources, the  multiplication  of  our  industries,  and  the  ever-increasing  em- 
ployment of  wage  earners  who  would  make  a  home  market  for  the  pro- 
ducts of  the  farm,  to  the  end  that  we  might,  as  quickly  as  possible,  sup- 
ply all  our  wants  and  thus  make  ourselves  independent  of  all  other 
countries. 

He  contended,  as  did  Garfield  and  all  other  orthodox  tariff  men,  that 
the  only  way  to  ever  reach  free  trade,  or  tariff  for  revenue  only,  as  tc 
articles  of  our  own  production,  without  injury  to  the  country,  was  through 
the  operation  of  the  policy  of  protection,  whereby  we  would,  in  time,  reach 
the  point  where,  fully  supplying  our  own  demands,  we  could  go  into  the 
markets  of  the  world  to  dispose  of  whatever  surplus  we  might  have. 

As  chairman  of  the  AYays  and  Means  Committee  of  the  House  of 
Eepresentatives,  he  embodied  these  views  in  a  bill  to  revise  the  tariff  and 
adapt  it  more  perfectly  to  the  conditions  then  existing,  which  was  re- 
ported and  passed,  under  liis  leadership,  in  1890,  after  a  protracted  de- 
bate in  wiiich  he  gained  great  prestige  by  his  successful  championship  of 
the  measure. 

THE  Iv'lilNLEY  L,AW. 

The  act  was  known  as  the  McKinley  law.  It  went  into  operation  just 
prior  to  the  elections  of  that  year,  at  which  time  the  country  had  not  yet 
felt  its  effects. 

It  was  bitterly  assailed  and  denounced  as  increasing  the  burdens  of 
taxation,  and  one  provision  in  particular — that  which,  for  the  first  time, 
made  it  possible  to  manufacture  tin  plate  in  this  country— was  both  de- 
nounced and  derided. 

Taxation  is  always  odious.  It  is  easy  to  excite  prejudice  against  any 
measure  that  is  charged  with  its  unnecessary  increase. 

It  requires  argument  and  practical  results  to  meet  such  charges,  and 
in  this  instance  there  was  no  time  for  either. 

The  result  was  that,  aided  by  a  congressional  gerrymander.  Major 
McKinley,  the  author  of  one  of  the  greatest  measures  of  the  kind  ever 
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•placed  on  our  statute  books,  was  defeated  for  re-election  to  that  body  in 
which  he  had  served  with  such  patriotism  and  distinction. 

He  was  not  alone  in  his  defeat.  There  were  crushing  defeats  for  the 
Republican  candidates  all  over  the  country.  His  measure  seemed  to  be 
condemned,  and  from  every  quarter  there  came  criticisms  for  its  author. 

It  was  a  dark  hour  for  protection,  a  dark  hour  for  the  Republican 
party,  and  especially  a  dark  hour  for  William  McKinley.  It  was  a  time 
that  would  have  made  most  men  waver-;  but  not  so  with  him. 

The  defeat,  so  far  as  he  was  personally  concerned,  only  brought  out 
in  clearer  light  his  strong  qualities,  his  splendid  self-control,  his  confi- 
dence in  his  faith,  and  his  sublime  courage,  wdth  which  the  country  has 
since  become  so  familiar. 

At  the  first  appropriate  opportunity  he  answered  and  silenced  aFi 
criticism,  not  by  defending,  but  by  aggressively  resuming  the  advocac; 
of  his  measure,  and  proclaiming  that,  in  view  of  the  debates  and  the  re 
suits  of  the  law,  which  he  could  foresee,  and  all  would  soon  feel,  he  was 
more  a  protectionist  than  ever  before. 

The  operation  of  the  law  quickly  vindicated  his  Judgment,  and  the 
next  year  the  rejected  congressman  was  made  governor  of  Ohio  as  a  re 
ward  for  his  services  in  securing  its  enactment,  after  a  spirited  campaign 
in  which  the  chief  decorations  at  political  meetings  were  tin  cups,  tin 
plates,  tin  horns,  and  all  kinds  of  tinware,  displayed  in  honor  of  the 
magic-like  establishment  and  success  of  the  tin  plate  mills  that  marked 
the  beginning  of  one  of  our  greatest  and  most  important  industries,  for 
which  we  are  indebted  to  him  alone. 

GOVKRXOR  OF  OHIO. 

During  the  four  years  he  held  the  office  of  governor  of  Ohio  "the 
stars  in  their  courses  fought  for  him." 

The  elections  of  1892  resulted  in  the  choice  of  a  Democratic  Presi- 
dent, o]i  a  free  trade  platform,  supported  by  a  Democratic  Senate  and  a 
Democratic  House  of  Representatives. 

Mr.  Cleveland  had  scarcely  been  inaugurated  when  there  commenced 
a  most  disastrous  panic  and  business  paralysis. 

His  party  undertook  to  check  it  and  restore  prosperity  by  repealing 
the  McKinley  law  and  substituting  what  is  popularly  known  as  the  Wil- 
son-Gorman act,  but  this  seemed  to  make  matters  worse  rather  than  bet- 
ter, and  the  hard  times  continued  \nthout  abatement  or  interrdption. 

By  the  time  1896  was  reached  the  question  uppermost  in  every  man's 
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raind  was.  How  could  prosperity  be  restored? 

The  Democrats  said  by  free  silver;  the  Eepublicans  said  by  a  return 
to  the  policy  of  the  McKinley  law. 

That  settled  the  issues  and  determined  the  candidates. 

Long  before  the  National  Eepublican  Convention  met  in  St.  Louis  it 
was  known  who  would  be  its  nominee. 

That  body  only  registered  what  had  already  been  decreed. 

PRESTDEXTIAI.  CAADIDATE. 

The  canvass  that  followed  was  one  of  the  most  exciting,  most  closely 
contested  and  most  highly  educational  the  country  has  ever  known. 

From  the  hour  of  his  nomination  until  the  hour  of  his  victory.  Gov- 
ernor McKinley  bore  the  most  conspicuous  part. 

His  home  at  Canton  was  the  daily  scene  of  assembled  thousands  who 
came  from  all  parts  of  the  country  to  see  their  candidate  and  pledge  him 
their  devoted  support. 

To  the  visiting  clubs  and  delegates  he  was  almost  constantly  speak- 
ing. His  addresses  were  marvels  of  clear  and  elegant  expression;  no  two 
were  alike;  every  one  had  some  new  thought,  and  all  were  helpful  to  his 
cause.    Not  an  unwise  word  was  spoken. 

The  reserve  force,  the  sound  judgment  and  the  rare  versatility  he  dis- 
played gave  the  country  an  enlarged  conception  of  his  intellectual  stature 
and  gave  him  that  control  and  leadership  of  his  party  so  essential  to  the 
success  of  a  national  administration. 

AS  PRESIDENT. 

The  whole  country  realized  that  he  was  fitted  for  this  great  office,  and 
that  under  his  guidance  we  would  be  led  by  a  master  hand. 

Expectation  was  justified. 

His  first  ofScial  act  was  to  convene  the  Congress  in  extraordinary 
session.  In  the  usual  way,  he  submitted  his  recommendations.  They 
were  promptly  accepted  and  enacted  into  law.  Instantly  the  spell  of 
stagnation  was  broken;  confidence  returned;  business  revived  and  the 
country  entered  upon  an  era  of  prosperity  without  a  precedent  in  the  his- 
tory of  this  or  any  other  nation. 

If  this  had  been  the  full  measure  of  his  work  it  would  have  been  suf- 
ficient to  have  endeared  him  to  all  the  people  and  to  have  ranked  him  as 
one  of  our  greatest  and  most  successful  Presidents;  but  it  was  only  the 
beginning,  only  one  chapter  of  a  whole  volume  of  mighty  history. 

His  fame  will  be  chiefly  associated  with  his  conduct  of  the  Spanish- 
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American  war,  the  freedom  of  Cuba,  the  acquisition  of  our  insular  terri- 
tories and  the  solution  of  the  many  difficult  and  far-reaching  problems 
arising  therefrom. 

He  did  not  seek  war;  on  the  contrary,  he  did  all  he  could  do  honora- 
bly to  avert  it;  but  when  it  came  he  did  not  shrink  from  its  requirements. 

He  met  them  with  a  purpose  unselfishly  consecrated  to  the  honor  and 
glory  of  the  republic. 

He  was  in  reality,  as  in  name,  the  commander-in-chief  of  the  army 
and  the  navy  of  the  United  States. 

He  marshaled  our  forces  on  land  and  on  sea  and  struck  quick  and 
hard  and  everywhere. 

Not  a  regiment  was  organized,  not  a  ship  was  put  in  commission,  not 
a  movement  was  made,  not  a  battle  was  fought  except  with  his  personal 
knowledge,  approval  and  direction. 

The  unbroken  series  of  victories  that  crowned  our  arms  and  glori- 
fied our  flag  Avere  his  as  well  as  those  of  our  gallant  soldiers  and  sailors. 

There  has  been  much  acrimonious  debate  concerning  the  acquisition 
of  the  Philippines  and  the  policy  he  has  pursued  there. 

This  can  not  be  reviewed  without  trenching  upon  what  have  become 
partisan  political  questions,  which  some  might  object  to  the  discussion 
of  on  this  non-partisan  occasion;  but  it  can  be  said,  without  offending  the 
reasonable  sensibilities  of  any,  that  in  it  all  he  acted  only  from  a  sense  of 
duty  and  according  to  his  convictions  of  right  and  the  obligations  and 
interests  of  his  country. 

He  died  proud  of  his  work  in  that  respect,  and  in  the  just  expecta- 
tion that  time  will  vindicate  his  wisdom,  his  purpose  and  his  labors — and 
it  will. 

What  he  was  not  permitted  to  finish  Will  be  taken  up  by  other  hands, 
and,  when  the  complete,  crowning  triumph  comes,  it  will  rest  upon  the 
foundations  he  has  laid. 

His  great  loss  to  the  country  will  not  be  in  connection  with  policies 
now  in  process  of  solution,  but  rather  in  connection  with  new  questions. 
What  he  has  marked  out  and  put  the  impress  of  his  great  name  upon  will 
receive  the  unquestioned  support  of  his  own  party  and  the  great  majority 
of  the  American  people. 

He  had  so  gained  the  confidence  of  his  followers  and  the  whole  coun- 
try in  his  leadership  that  practically  all  differences  of  opinion  on  new 
propositions  would  have  yielded  to  his  judgment. 
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HIS    L/VST   SPEECH. 

The  progress  of  events  will  not  stop. 

"Unsolved  problems  have  no  respect  for  the  repose  of  nations." 

ISTew  questions  will  arise — are  arising — have  arisen. 

With  his  calm,  clear  judgment  and  foresight,  he  saw  and  appreci- 
ated all  this.  His  last  speech  was  a  testimonial  to  this  fact.  It  was  in 
many  respects  the  ahlest,  the  most  thoughtful  and  the  most  statesman- 
like utterance  he  ever  made.  It  was  the  triumphant  sequel  to  his  long 
years  of  sturdy  hattle  for  a  protective  tariff;  a  complete  vindication  of  all 
his  predictions  in  that  hehalf,  and,  at  the  same  time,  a  fitting  farewell  to 
the  American  people  whom  he  had  served  so  well. 

Who  can  exaggerate  the  gratification  he  must  have  experienced  in 
pointing  out  the  immeasurable  prosperity  that  has  resulted  from  the  ener- 
gizing effects  of  the  policies  he  had  done  so  much  to  sustain? 

Dwelling  upon  the  fact  that  we  had  now  reached  a  point  in  the  devel- 
opment of  our  industries  where  we  are  not  only  able  to  supply  our  home 
markets,  but  are  producing  a  large  and  constantly  increasing  surplus,  for 
which  we  must  find  markets  abroad,  he  reminded  us  that  if  we  would  se- 
cure these  markets  and  continue  these  happy  conditions  we  must  not  only 
maintain  cordial  relations  with  other  nations,  but  must  establish  sue"" 
reciprocal  relations  of  trade  as  will  enable  them  to  sell  as  well  as  to  buy„ 
and  that  in  this  great  work  we  should  utilize  the  protective  element  of 
existing  duties  where  it  is  no  longer  needed  for  purposes  of  protection. 

Over  the  details  there  will  doubtless  be  differences  of  opinion,  but  as 
to  the  general  proposition,  his  words  will  live  after  him  to  speak  with  de- 
cisive authority. 

Such  is  a  brief  epitome,  imperfectly  stated,  of  only  some  of  the  great 
public  services  of  this  great  son  of  our  great  state. 

But  he  no  longer  belongs  to  us  alone.  We  long  ago  gave  him  to  the 
nation,  and  the  nation  has  given  him  to  the  world. 

There  is  no  place  in  all  Christendom  where  his  name  is  not  spoken 
with  admiration  and  cherished  with  affection. 

The  whole  world  mourns  with  us  and  pays  tribute  to  his  memory; 
not  "because  of  his  public  services,  for  they  were  rendered  for  America, 
but  for  the  gentleness  of  his  nature  and  the  nobility  of  his  character.  In 
these  respects  he  is  without  a  rival  since  Sir  Philip  Sidney. 

HIS  PERSONALITY. 

He  was  of  splendid  presence,  of  pleasing  personality  and  of  polished 
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and  graceful  address.  There  was  no  court  in  Europe  where  his  manner 
and  deportment  would  not  have  commanded  the  highest  respect,  and  yet 
it  Avas  all  so  natural  and  free  from  simulation  or  affectation  that  he  was 
always,  without  any  sacrifice  of  dignity  or  change  of  manner,  familiarly 
at  home  with  Abraham  Lincoln's  common  people  of  America. 

He  loved  his  countrymen  and  was  never  so  happy  as  when  in  their 
midst.  From  them  he  constantly  gathered  suggestions  and  ideas  and  wis- 
dom. The  cares  of  state  were  never  so  exacting  that  he  could  not  give 
consideration  to  the  humblest,  and  his  mind  was  never  so  troubled  that 
his  heart  was  not  full  of  mercy. 

HIS   ORATOllY. 

As  a  public  speaker  he  had  few  equals.  His  voice  was  of  pleasing 
tone  and  u.nusual  carrying  power.  He  had  it  under  complete  control.  He 
(iould  adapt  it  perfectly  to  any  audience  or  any  subject.  It  was  always  in 
tune  with  the  occasion.  From  one  end  of  the  land  to  the  other  he  was 
constantly  in  demand  for  public  addresses.  He  responded  to  more  such 
calls  probably  than  any  other  orator  of  his  time.  Most  of  his  speeches 
were  of  a  political  character,  yet  he  made  many  addresses  on  other  sub- 
jects; but  no  matter  when  or  where  or  on  what  subject  he  spoke,  he  never 
dealt  in  offensive  personalities.  He  drove  home  his  points  and  routed  his 
antagonist  with  merciless  logic,  but  never  in  any  other  way  wounded  his 
sensibilities. 

MRS.   M'KINLiEY.  ^ 

The  remarkable  tale  is  not  all  told. 

No  language  can  adequately  tell  of  his  devoted  love  and  tender  affec- 
tion for  the  invalid  partner  of  all  his  joys  and  sorrows. 

Amidst  his  many  honors  and  trying  duties,  she  ever  reigned  supreme 
in  his  affections. 

The  story  of  this  love  has  gone  to  the  ends  of  the  earth,  and  is  writ- 
ten in  the  hearts  of  all  mankind  everywhere.  It  is  full  of  tenderness,  full 
of  pathos,  and  full  of  honor. 

It  will  be  repeated  and  cherished  as  long  as  the  name  of  William  Mc- 
Kinley  shall  live. 

It  was  these  great  qualities  of  the  heart  that  gave  him  the  place  he 
holds  in  the  affections  of  other  peoples.  They  claim  him  for  humanity's 
sake,  because  they  find  in  him  an  expression  of  their  highest  aspiration. 

By  common  consent,  he  honored  the  whole  human  race,  and  all  the 
race  will  honor  him. 


40  WILLIAM  Mckinley. 

HIS    KEIilGIOlJS    CHARACTER. 

But  he  was  more  than  gentle. 

He  was  thoroughly  religious,  and  too  religious  to  be  guilty  of  any 
bigotry. 

His  broad,  comprehensive  views  of  man  and  his  duty  in  his  rela- 
tions to  God  enabled  him  to  have  charity  and  respect  for  all  who  differed 
from  his  belief. 

His  faith  solaced  him  in  life,  and  did  not  fail  him  when  the  supreme 
test  came. 

When  he  realized  the  work  of  the  assassin,  his  first  utterance  was  a 
prayer  that  God  would  forgive  the  crime. 

As  he  surrendered  himself  to  unconsciousness,  from  which  he  might 
never  awake,  that  surgery  could  do  its  work,  he  gently  breathed  the 
Jiord's  Prayer,  "Thy  Kingdom  come,  Thy  will  be  done." 

And  when  the  dread  hour  of  dissolution  overtook  him  and  the  last 
touching  farewell  had  been  spoken,  he  sank  to  rest  murmuring,  "Nearer, 
My  God,  to  Thee." 

This  was  his  last  triumph,  and  his  greatest.  His  whole  life  was  given 
to  humanity,  but  in  his  death  we  find  his  most  priceless  legacy. 

The  touching  story  of  that  death-bed  scene  will  rest  on  generations 
yet  unborn  like  a  soothing  benediction. 

Such  Christian  fortitude  and  resignation  give  us  a  clearer  conception 
of  what  was  in  the  apostle's  mind  when  he  exclaimed,  "0  death,  where  is 
thy  sting?  0  grave,  where  is  thy  victory?" — Cincinnati  Commercial 
Tribune,  September  20,  1901. 


ADDRESS     or 


Hon.  J.  B.  Forarer 


On  tHe  Occasion  of  tHe 


UNVEILING     or     MONUMENT 


In  Honor  of 


Hon.  John  A.  Bingham 


••<&-^~g)' 


At, 


Cadiz,   Ohio,   October  5,   1901 


ADDRESS  OF 

Hon.  J.  B.  Foraker  on  the  Occasion  of  the  Unveiling 
OF  Monument  in  Honor  of  Hon.  John  A.  Bingham, 
AT  Cadiz,  Ohio,  October  5,  1901. 


Mr.  Chairman  and  Fellow  Citizens  : 

The  private  life  and  character  of  John  A.  Bingham  were  the 
special  possessions  of  this  community. 

You  v/ere  his  neighbors  and  friends. 

He  came  and  went  in  your  midst. 

You  were  in  daily  contact  with  him. 

You  knew  him  under  all  the  varying  circumstances  of  his  long 
and  eventful  career. 

You  saw  him  tested  by  the  trying  vicissitudes  of  the  tempestu- 
ous times  with  which  his  most  conspicuous  public  service  was 
identified. 

You  knew  better  than  anybody  else  can  his  private  life  and 
character,  and  time  and  again  you  honored  him  with  your  con- 
fidence and  attested  your  high  estimate  of  his  personal  worth, 
his  integrity,  and  his  splendid  qualities  of  nature  and  heart. 

It  would  be  almost  out  of  place  for  me  to  speak  of  him  on  these 
points  in  this  presence. 

As  to  his  public  life,  it  is  different.  It  is  the  common  property 
of  the  whole  country — mine  as  well  as  yours.  This  monument  is 
in  its  honor  and  this  occasion  calls  for  its  review. 

The  first  twenty-five  years  of  his  life  were  spent  in  preparation ; 
the  last  fifteen  in  retirement. 

The  other  forty-five  years  that  he  lived  were  devoted  almost 
exclusively  to  the  public  service. 

He  entered  upon  his  career  with  a  mind  all  aflame  with  zeal 
for  the  great  work  in  which  he  was  to  engage. 

He  dealt  with  all  the  economic  questions  of  his  day — finance, 
taxation,  national  banks,  the  tariff,  and  public  improvements; 
but  the  subjects  with  which  his  fame  is  linked  were  slavery,  seces- 
sion, rebellion,  and  reconstruction. 
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To   intelligently   appreciate   his   work,   we  must   approach   it 

as  he  did. 

Slavery  was  a  disquieting  subject  when  the  Union  was  organ- 
ized and  the  Constitution  was  adopted.  It  was  only  by  com- 
promise, aided  and  made  possible  by  the  hope,  then  generally 
entertained,  that  slavery  would  somehow  be  soon  abolished,  that 
success  was  achieved. 

But  slavery  did  not  perish,  as  anticipated.      On  the  contrary, 

it  grew  in  strength. 

The  development  of  the  cotton  industry  and  the  adaptability  to 
it  of  slave  labor  gave  the  South  a  new  and  an  increased  interest 
in  the  maintenance  of  the  institution.  As  a  result,  it  soon  became 
a  political  question. 

It  assumed  threatening  proportions  when  the  admission  of 
Missouri  as  a  State  to  the  Union,  with  a  slave  constitution,  was 

proposed  in  i8i8. 

The  debates  that  ensued  took  on  a  sectional  aspect  which  was 
made  permanent  and  intensified  by  the  Missouri  Compromise, 
effected  in  1820,  according  to  which  both  Maine  and  Missouri 
were  admitted — one  free  and  the  other  slave ;  and  it  was  stipulated 
and  enacted  that  never  thereafter  should  any  State  be  admitted 
with  slavery  north  of  36°  30'  north  latitude. 

Both  Democrats  and  Whigs  undertook  to  treat  the  line  so 
drawn  as  a  permanent  settlement  of  the  territorial  rights  of 
slavery,  and  a  period  of  comparative  political  peace  followed. 

For  twenty  years  both  Whigs  and  Democrats  devoted  them- 
selves to  business  questions,  and,  so  far  as  they  were  concerned, 
succeeded  in  keeping  slavery  effectually  in  the  background. 

But  God  was  marching  on. 

While  Clay  and  Jackson  and  their  respective  adherents  were 
battling  over  the  issues  they  saw  fit  to  make  with  each  other,  a 
new  political  force  was  entering  the  arena,  at  first  weak  and  un- 
noticed except  to  be  despised,  but  destined  to  grow  strong  enough 
to  overthrow  both  parties  and  compel  reorganization  on  new  lines 
that  had  direct  reference  to  slavery. 

This  new  force  assumed  a  party  name  and  made  its  first  ap- 
pearance as  a  national  organization  in  1840,  the  same  year  that 
Mr.  Bingham  was  admitted  to  the  bar. 

He  was  then  twenty-five  years  of  age,  and  blessed  with  a 
thoroughly  sound  mind  in  a  thoroughly  sound  body.      His  life 


had  been  one  of  struggle  and  endeavor.  It  had  strongly  developed 
his  great  mental  powers.  He  had  a  natural  aptitude  for  public 
affairs.  This  quality  was  intensified  by  the  discussion  of  the 
times.  Webster,  Calhoun,  Clay,  Jackson,  Van  Buren,  Benton, 
Marcy,  Corwin,  Chase,  and  their  associates  were  the  political 
leaders  then  on  the  stage  of  action.  When  they  spoke  they 
challenged  attention  and  aroused  all  the  mental  activities  that 
men  possessed. 

The  preparatory  steps  could  not  have  been  better  ordered  if 
they  had  been  taken  with  special  reference  to  the  famous  log 
cabin,  coon-skin,  and  hard  cider  campaign  that  marked  the  year 
of  Mr.  Bingham's  first  appearance  in  public  and  made  the  hero  of 
Tippecanoe  President  of  the  United  States. 

There  was  intense  excitement  everywhere.  All  classes  of  peo- 
ple talked  politics  and  little  else. 

Mr.  Bingham's  tastes  and  acquirements  were  such  that  he 
would  have  doubtless  drifted  into  the  discussion  if  conditions 
had  been  normal,  but  under  the  circumstances  that  obtained,  he 
could  not  have  kept  out  if  he  had  tried. 

He  actively  participated  and  at  once  attracted  attention  and 
commanded  respect  for  his  ability,  logic,  and  oratory. 

That  campaign,  with  all  its  excitements,  was  not,  however, 
of  a  character  to  call  forth  his  full  powers.  The  Whig  party,  to 
which  he  belonged,  had  no  platform  except  their  candidate,  and 
only  economic  questions  were  involved  in  the  discussion. 

The  great  moral  question  that  was  so  soon  to  absorb  all  at- 
tention was  kept  in  the  background. 

It  appeared  in  the  contest,  but  only  as  a  little  cloud  on  the 
horizon  no  bigger  than  a  man's  hand. 

It  was  represented  by  the  Abolition  party  which  then,  for  the 
first  time,  placed  a  candidate  in  the  field ;  but  he  received  from 
all  the  States  an  aggregate  of  less  than  7,000  votes.  This  did 
not  affect  the  result.  It  showed  less  strength  than  had  been 
conceded.  It  was  thought  the  result  would  discourage  the  cause, 
but  its  champions  were  resolute,  determined  men  of  a  high  order 
of  ability,  who,  acting  upon  conviction,  had  no  thought  of  sur- 
render. 

Ridicule,  derision,  and  mob  violence — to  all  of  which  they 
were  subjected — only  inflamed  their  zeal.  The  names  of  Owen 
Lovejoy,  Wendell  Phillips,  William  Lloyd  Garrison,  and  many 
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others  associated  with  them  as  leaders  in  this  movement,  were  soon 
to  become  famiUar  to  the  American  people. 

They  were  commonly  abused,  maligned,  hated,  and  detested, 
but  they  held  steadily  to  their  work,  commanded  attention,  and 
constantly  increased  their  followers. 

Events  helped  them. 

Harrison  was  dead  and  Tyler  had  succeeded  to  the  Presidency. 
He  quarreled  with  the  Whigs,  who  had  elected  him,  and  undertook 
to  secure  the  support  of  the  Democrats  by  making  John  C. 
Calhoun  his  Secretary  of  State.  Calhoun  disliked  him,  but  two 
considerations  moved  him  to  accept ;  one  was  the  opportunity  it 
gave  him  to  serve  the  South  by  bringing  about  the  annexation 
of  Texas  and  thus  adding  to  the  area  of  slave  territory,  and  the 
ether  was  the  chance  it  thereby  gave  him  to  overthrow  Van  Buren, 
to  whose  leadership  and  candidacy  for  renomination  as  the  Dem- 
ocratic candidate  in  1844  he  was  openly  and  bitterly  opposed. 

He  was  not  long  in  solidifying  the  South  in  favor  of  annexa- 
tion. That  brought  the  slavery  question  at  once  to  the  front  and, 
with  singular  fatality,  destroyed  both  Clay  and  Van  Buren. 

To  hold  his  strength  in  the  North,  Van  Buren  announced  that 
he  was  opposed  to  annexation.  The  result  was  that  while  he 
had  a  majority  of  the  delegates,  the  South  controlled  more  than 
one-third  of  the  convention  and,  consequently,  under  the  two- 
thirds  rule,  his  nomination  became  impossible,  and  James  K.  Polk 
was  made  the  nominee  and  Van  Buren's  leadership  was  ended 
forever. 

Mr.  Clay  was  under  the  same  compulsion.  He  could  not  be 
elected  unless  he  could  hold  his  northern  strength,  and  therefore 
he  opposed  annexation.  This  gave  him  the  nomination,  and 
undoubtedly  would  have  given  him  also  the  election  if  he  had 
not,  in  the  midst  of  the  campaign,  to  mollify  the  dissatisfied  Whigs 
of  the  South,  written  his  famous  Alabama  letter,  in  which  he 
virtually  retracted  his  former  declaration,  by  naming  conditions 
under  which  he  would  favor  annexation. 

Until  the  writing  of  this  letter,  his  position  was  satisfactory 
to  all  the  anti-slavery  Whigs  of  the  North;  but  his  letter  was 
regarded  as  a  virtual  surrender  of  what  had  become  the  all- 
absorbing  question  of  the  contest,  and,  as  a  result,  thousands  of 
men  who  had  become  hostile  to  slavery  broke  away  from  a  party 


that  no  longer  gave  hope  of  earnest  opposition  to  its  aggravating 
pretensions. 

The  result  of  the  election  depended  on  New  York,  and  the 
defection  was  so  great  in  that  State  that,  with  the  loss  of  the 
heavily  increased  Abolition  vote,  the  Whigs  were  defeated.  The 
electorial  vote  went  to  Polk,  and  he  was  made  President  of  the 
United  States,  in  the  interests  of  slavery,  by  the  combined  vote  of 
the  Abolitionists  and  the  slaveholders  and  their  sympathizers. 

The  result  was  strangely  and  almost  mysteriously  reached, 
but  it  was  of  most  momentous  character. 

Clay  was  defeated,  and  the  hearts  of  his  followers  were 
broken.  It  seemed  to  them  a  strange  and  unjust  dispensation  of 
Providence.  They  could  not  understand  it,  and  for  a  time  refused 
to  be  reconciled.  Men  who  had  been  watching,  hoping,  and  pray- 
ing for  the  decline  and  extinction  of  slavery  as  necessary  to  the 
peace  and  preservation  of  the  Union,  viewed  the  acquisition  of 
Texas  with  alarm  and  despair. 

But  the  hand  of  God  was  in  it  all,  and  what  was  then  so  in- 
comprehensible has  been  made  plain  by  His  unfolded  purposes. 

Except  only  then  and  in  the  manner  in  which  it  was  effected, 
Texas  probably  never  could  have  been  peaceably  added  to  the 
United  States.  But  however  that  may  be,  its  acquisition  was 
the  beginning  of  the  "irrepressible  conflict." 

The  issue  was  joined  and  the  battle  was  to  the  death  which 
was  to  determine  whether  this  country  should  be  all  slave  or 
all  free. 

The  war  with  Mexico  accentuated  the  dispute  and  made  sec- 
tional differences  irreconcilable. 

Although  slavery  was  all  the  while  at  the  bottom  of  the  con- 
troversy, yet  it  from  time  to  time  took  on  various  forms  of  dis- 
cussion. 

Thoughtful  conservative  men  taxed  their  powers  and  their 
ingenuity  to  devise  methods  and  measures  to  allay  discussion  and 
appease  the  demands  of  public  sentiment,  but  no  sooner  was  one 
question  settled  than  another  arose,  and  thus  the  tide,  although 
at  times  apparently  subsiding,  was  constantly  rising  until,  finally, 
sweeping  all  before  it,  the  dread  alternative  of  arms  was  reached 
and  the  ultimate  settlement  was  made  in  blood. 

The  South,  forseeing  that  the  North  was  outstripping  her  in 
the  growth  of  population  and  political  power,  and  that  the  time 


would  inevitably  come  when  she  could  no  longer  retain  control 
of  the  Government,  espoused  the  doctrine  of  secession,  according 
to  which  any  State  had  a  constitutional  right  to  withdraw  from 
the  Union  whenever  it  might  see  fit  to  do  so.  She  intended  by 
this  to  rule  while  she  could  and  then  destroy  when  control  was 
lost  and  on  the  ruins  build  anew  with  slavery  as  the  chief  corner- 
stone of  her  structure. 

At  the  same  time  arose  the  question  of  the  rights  of  slavery 
in  the  Territories,  and  John  C.  Calhoun,  to  give  it  a  status  there 
and  make  more  slave  States  possible,  advanced  the  doctrine,  of 
which  we  have  recently  heard  so  much,  that  the  Constitution  fol- 
lowed the  flag,  and  hence  gave  the  same  protection  to  slave  owner- 
ship there  that  it  gave  in  the  States. 

The  Wilmot  Proviso,  the  Lecompton  Constitution,  squatter 
sovereignty,  the  Fugitive  Slave  Law,  the  Dred  Scott  Decision, 
the  repeal  of  the  Missouri  Compromise,  and  the  Kansas-Nebraska 
Act  are  names  and  phrases  that  suggest  the  varying  and  succeed- 
ing phases  of  the  discussion  and  subordinate  questions  and  prop- 
ositions, about  which  there  is  no  time  to  speak  adequately  within 
the  limitations  of  this  occasion. 

It  is  enough  to  say  they  mark  the  character  and  the  progress 
of  the  political  debates  in  which  Mr.  Bingham  became  an  active 
participator. 

It  is  no  exaggeration  to  say  that  they  were  the  greatest  ques- 
tions the  American  people  had  dealt  with  since  the  Government 
was  organized,  and  the  men  who  conducted  the  debate  were  the 
ablest  since  the  formative  period  of  the  Republic. 

To  attain  prominence  and  distinction  among  them  and  be  a 
leader  of  such  leaders  was  the  uncommon  honor  Mr.  Bingham 
achieved. 

In  1848,  when  he  was  but  thirty-three  years  of  age,  he  was 
made  a  delegate  to  the  National  Whig  Convention  at  Philadelphia, 
and,  by  what  seemed  at  the  time  a  fruitless  efifort,  made  for  him- 
self, at  one  stroke,  a  national  reputation. 

It  was  known  before  the  convention  met  that  General  Taylor 
would  be  its  nominee,  but  its  platform  declarations  had  not  been 
determined. 

The  slavery  question  was  uppermost  in  the  minds  of  all ;  yet 
both  the  Democrats  and  Whigs  were  anxious  to  evade  it — the 
Democrats,  to  save  their  strength  in  the  North,  and  the  Whigs  to 


hold  their  strength  in  the  South.  Accordingly,  to  the  keen  dis- 
appointment of  thousands  of  their  respective  followers,  both  con- 
ventions practically  ignored  the  whole  slavery  question. 

The  Whigs  were  saved  at  the  election  by  the  Free  Soilers, 
who  drew  largely  from  the  Democrats  but  only  slightly  from 
the  Whigs  because  of  their  dislike  of  Van  Buren,  who  headed 
the  movement  as  its  candidate. 

Taylor  was  elected,  but  his  party  was  incapable  because  it  did 
not  have  the  courage  of  its  convictions. 

It  went  to  pieces  while  in  power,  as  all  such  parties  will,  and, 
with  the  humiliating  defeat  of  General  Scott  in  1852,  gave  way 
to  the  Republican  party  born  of  the  people  to  do  their  will. 

"All  {>  well  that  ends  well,"  and,  therefore,  measured  by  what 
followed,  it  is  well  that  the  Whig  party  perished. 

But  if  Mr.  Bingham  had  been  allowed  his  way,  the  Whig 
party  need  not  have  died.  It  might  not  have  elected  Taylor,  but 
it  would  have  marshaled  later  the  triumphant  forces  led  by 
Lincoln. 

He  showed  his  grasp  of  the  situation  and  his  knowledge  of 
its  requirements,  as  well  as  his  convictions  of  right  and  his  courage 
to  maintain  them,  when,  in  that  convention,  he  offered  the  famous 
resolution  which  you  have  carved  on  his  monument,  that  it  may  be 
linked  with  him  in  death  as  it  was  inseparable  in  life — 

"no  more  slave  states;    no  more  slave 

territories the  maintenance  of  freedom 

where  freedom   is  and  the  protection  of 
american  industry." 

These  sharp,  decisive  sentences,  going  to  the  very  marrow 
of  the  political  contentions  of  the  time,  were  rejected  by  the  con- 
vention, but  they  cut  into  the  hearts  of  men  and  made  the  name  of 
John  A.  Bingham  dear  to  every  enemy  of  slavery. 

They  crystallized  a  sentiment  and  formulated  a  policy. 

They  appealed  to  the  conscience  and  gave  an  intelligent  and 
inspiring  purpose  to  political  action. 

It  is  difficult  for  us,  in  the  light  of  the  present,  to  realize  the 
full  measure  of  credit  to  which  Mr.  Bingham  is  entitled  for  the 
courage  he  displayed  in  thus  firmly  and  explicitly  taking  such  a 
stand. 


The  evil  of  slavery,  the  curse  it  was  to  the  country,  and  the 
blessings  that  have  resulted  from  its  extinction,  are  all  so  manifest 
that  we  are  not  surprised  to  learn  that  men  were  then  opposed  to 
it ;  on  the  contrary,  it  seems  so  natural  that  it  should  have  had  op- 
position that  we  wonder  rather  that  anybody  should  have  de- 
fended it;  but  prevailing  public  sentiment  on  the  subject  was  then 
radically  different  from  that  which  it  was  destined  soon  to  become. 

The  institution  was  recognized  and  protected  by  the  Constitu- 
tion. It  could  not  be  interfered  with  in  the  States  without  violat- 
ing that  organic  law  and  also  numerous  statutory  provisions  that 
had  been  enacted  in  its  behalf. 

It  involved  great  moneyed  interests  and  was  upheld  by 
prejudices  in  its  favor  throughout  the  North  as  well  as  in  the 
South.  It  was  like  striking  at  the  law,  order,  and  peace  of  the 
nation  to  attack  or  criticize  it. 

Some  idea  of  the  sensitiveness  that  prevailed  with  respect  to 
it  is  given  by  what  has  been  said  as  to  the  disposition  of  the  two 
great  parties  and  their  respective  leaders  to  keep  it  out  of  the 
politics  of  the  times. 

Bingham  had  to  brave  all  this  and  did. 

He  took  the  lead,  and  while  change  of  sentiment  was  inaug- 
urated by  the  discussion  he  provoked,  yet  four  years  later,  when 
1852  came,  so  little  progress  had  been  made  that  the  Whig  party 
approved  in  its  platform  all  the  pro-slavery  legislation  that  had 
been  enacted,  expressly  including  the  iniquitous  fugitive  slave  law 
"as  a  settlement  in  principle  and  substance  of  the  dangerous  and 
exciting  questions"  that  had  been  raised  in  regard  to  slavery, 
and  pledged  itself  to  "discountenance  all  efforts  to  continue  or 
renew  such  agitation,  whenever,  wherever,  or  however  the  attempt 
may  be  made ;  and  we  will  maintain  the  system  as  essential  to  the 
nationality  of  the  Whig  party  and  the  integrity  of  the  Union." 

These  declarations  were  intended  to  suppress  the  Binghams 
and  all  the  other  troublesome  agitators.  They  failed  in  their 
purpose,  but  they  show  the  deplorable  state  to  which  the  Whig 
party  had  been  reduced  by  the  cowardice  of  its  leaders  in  the 
presence  of  that  great  question. 

They  also  show  how  far  Mr.  Bingham  was  in  advance  of  public 
sentiment  and  to  what  extent  he  was  defying  it ;  they  show,  too, 
how  he  was  at  variance  with  his  party  and  practically  in  rebellion 
against  it. 
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It  is  easy  for  a  young,  ambitious  man  to  go  with  the  current 
and  stand  in  line  with  his  party,  but  only  the  man  with  clear  judg- 
ment, conscientious  scruples,  and  approved  courage  will  disregard 
these  considerations  and  stand  by  his  conceptions  of  right,  truth, 
and  justice. 

That  is  what  Mr.  Bingham  determined  to  do,  and  he  did  it. 

He  did  not  have  to  wait  long  for  the  reward  of  vindication. 
It  came  with  the  birth  of  the  Republican  party,  which  espoused 
the  sentiments  he  had  avowed  and  sent  him  to  Congress  in  1854 
at  the  early  age  of  thirty-nine  years. 

His  record  there  covers  sixteen  years  of  service  so  faithful  and 
so  distinguished  that  its  history  is  for  that  period  but  the  history 
of  his  party  and  his  country. 

He  served  on  the  most  important  committees  and  held  the 
most  important  chairmanships.  He  gave  diligent  and  unremitting 
attention  to  all  the  work  assigned  him.  He  participated  in  all 
the  debates  that  occurred  and  always  showed  a  learning,  a  re- 
search, an  ability,  a  readiness,  and  an  oratory  that  gave  him  a  first 
rank  among  the  great  men  of  that  great  time.  He  was  a  veritable 
pillar  of  strength  to  the  cause  of  freedom,  the  cause  of  the  LTnion, 
and  the  cause  of  reconstruction.  His  speeches  were  so  numerous 
and  so  notable  that  anything  like  a  proper  review  of  them  in  detail 
would  require  a  volume.  But,  as  showing  the  political  atmos- 
phere by  which  he  'was  surrounded,  the  spirit  of  bitterness  that 
entered  into  the  debates  in  which  he  participated,  and  also  to 
show  his  ability,  his  eloquence,  and  his  intense  earnestness,  one 
of  his  earliest  efforts  may  be  mentioned. 

The  first  session  of  Congress  in  which  he  sat  as  a  member, 
commenced  in  December,  1855. 

The  struggle  of  the  slave  power  to  capture  Kansas  and  Ne- 
braska was  then  ripening  to  its  climax. 

The  question  entered  into  the  organization  of  the  House  of 
Representatives,  and  many  weeks  passed,  filled  with  angry  debate, 
before  Nathaniel  P.  Banks,  of  Massachusetts,  was  finally  chosen 
to  be  Speaker  over  William  Aiken  of  South  Carolina. 

Mr.  Bingham  took  a  modest,  yet,  for  a  new  member,  a  very 
prominent  part  in  this  struggle. 

It  was  scarcely  ended  until  he  made  his  first  formal  speech. 
Kansas  was  his  theme,  and  it  is  enough  to  say  that  he  did  the  sub- 
ject justice. 
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W\\  a  few  weeks  later,  he  thrilled  with  pride  and  enthusiasm 
the  hearts  of  his  associates  and  followers  throughout  the  nation 
and  correspondingly  angered  and  inflamed  his  opponents  by  his 
burning  words  of  denunciation  of  slavery  spoken  in  the  debate  on 
the  resolution  to  expel  Preston  S.  Brooks  of  South  Carolina,  from 
the  House  of  Representatives,  because  of  his  brutal  attack  on 
Charles  Sumner,  whom  he  struck  down  and  beat  almost  to  death 
with  his  cane  on  the  floor  of  the  Senate  for  words  spoken,  as  a 
Senator  from  Massachusetts,  against  slavery  and  its  aggressions 
in  the  Territories. 

This  debate  was  one  of  the  most  bitter  that  preceded  the  war. 
Mr.  Bingham  took  the  floor  to  make  immediate  answer  to  Mr. 
Clingman  of  North  Carolina,  who,  in  common  with  his  fellow 
members  from  the  South,  who  participated  in  the  debate,  had 
most  abusively  spoken  of  Mr.  Sumner  and  of  all  who  sympathized 
with  the  doctrines  enunciated  by  him  in  the  great  speech  that  had 
provoked  the  assault. 

The  brutal  character  of  this  speech,  added  to  the  brutal  assault, 
had  thoroughly  aroused  Mr.  Bingham.  It  stirred  him  to  his  very 
depths.     As  a  result,  he  rose  to  the  highest  flights  of  eloquence. 

An  extract  will  show  not  only  his  ability,  his  oratory,  his  elo- 
quence, his  fearlessness,  and  his  powers  of  vehement  invective, 
but  also  the  general  character  of  the  discussions  of  that  time. 
In  the  course  of  his  speech  he  said  : 

"The  brilliant  and  distinguished  Senator  from  Massachu- 
setts is  the  subject  of  this  assault — that  Senator  who,  notwith- 
standing the  attempt  of  the  gentleman  from  North  Carolina 
(Mr.  Clingman)  to  defame  him,  holds  now,  and  will  hold,  a 
large  place  in  the  afifection  and  admiration  of  his  countrymen. 
That  Senator,  sir,  denounced  the  audacious  crime  which  is 
being  committed  in  Kansas.  In  his  place  as  Senator,  he  made 
a  powerful  and  convincing  argument  against  the  unparalleled 
conspiracy  which  is  subjecting  that  young  empire  of  the  West 
to  a  cruel  and  relentless  tyranny — a  tyranny  which  inflicts 
death  on  citizens  guilty  of  no  oflfense  against  the  laws ;  which 
sacks  their  towns  and  plunders  and  burns  their  habitations : 
which  legalizes,  throughout  that  vast  extent  of  territory,  chat- 
tel slavery, — that  crime  of  crimes, — that  sum  of  all  villainies, 
which  makes  merchandise  of  immortality,  and,  like  the  curse 
of  Kehama,  smites  the  earth  with  barrenness — that  crime 
which  blasts  the  human  intellect  and  blights  the  human  heart, 
and  maddens  the  human  brain,  and  crushes  the  human  soul — 


that  crime  which  puts  out  the  light  and  hushes  the  sweet 
voices  of  home — which  shatters  its  altars  and  scatters  darkness 
and  desolation  over  its  hearthstone — that  crime  which  dooms 
men  to  live  without  knowledge,  to  toil  without  reward,  to  die 
without  hope — that  crime  which  sends  little  children  to  the 
shambles  and  makes  the  mother  forget  her  love  for  her  child 
in  the  wild  joy  she  feels  that  through  untimely  death  inflicted 
by  her  own  hands,  she  has  saved  her  offspring  from  this 
damning  curse,  and  sent  its  infant  spirit  free  from  this  horid 
taint,  back  to  the  God  that  gave  it. 

"Against  this  infernal  and  atrocious  tyranny  upheld  and 
being  accomplished  through  a  stupendous  conspiracy,  the  Sen- 
ator from  Massachusetts,  faithful  to  his  own  convictions, 
faithful  to  the  holy  cause  of  liberty,  faithful  to  his  country 
and  his  God,  entered  his  protest,  and  uttered  his  manly  and 
powerful  denunciation. 


"That  Senator,  sir,  comes  from  Massachusetts,  where  are 
Lexington  and  Concord  and  Bunker  Hill  and  the  Rock  of  the 
Pilgrims — 'where  every  sod's  a  soldier's  sepulchre' — where  are 
the  foot-prints  of  the  apostles  and  martyrs  of  freedom — that 
State  which  allowed  a  trembling  fugitive,  fleeing  only  for  his 
liberty,  to  lay  his  weary  limbs  to  rest  upon  Warren's  grave — 
that  State  whose  mighty  heart  throbbed  with  human  sympathy 
for  the  flying  bondman  who,  guilty  of  no  crime  under  the 
forms  of  law,  but  in  violation  of  its  true  spirit,  walked  in 
chains  beneath  the  shadow  of  Faneuil  Hall,  where  linger  the 
sacred  memories  of  the  past  and  the  echoes  of  those  burning 
words,   Death  or   deliverance." 

It  would  be  a  pleasing  task  to  cite  and  dwell  upon  many  other 
of  the  great  speeches  he  made,  but  time  will  not  permit.  His 
many  important  public  services  as  counsel  for  the  Government  in 
the  causes  he  tried  as  Judge  Advocate  General  by  appointment 
of  Abraham  Lincoln,  whose  confidence  and  friendship  he  enjoyed 
to  the  fullest  degree,  must  be  passed  over  unmentioned  for  the 
same  reason. 

So,  also,  the  important  and  conspicuous  service  he  rendered 
as  manager  on  behalf  of  the  House  of  Representatives  in  the  im- 
peachment of  Andrew  Johnson. 

This  may  be  done  with  much  less  regret  because,  notwith- 
standing  their   distinguished   character,   they   were   transient    in 
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their  nature.  Plis  many  permanent  services  are  all  important. 
None  can  be  mentioned  and  analyzed  except  with  interest  and 
profit ;  but  one  will  suffice.  It  is  undoubtedly  his  most  important ; 
it  is  also  characteristic  of  the  man  and  representative  of  the  high 
plane  upon  which  he  labored. 

The  great  purpose  of  his  resolution  of  1848,  had  been  fully 
accomplished.  The  further  extension  of  slavery  had  been  stopped 
by  the  advent  of  the  Republican  party  to  power,  and  the  system 
itself  had  perished  amid  the  riames  of  war.  That  result  had  been 
sealed  by  the  adoption  of  the  1 3th  Amendment  to  the  Constitution 
of  the  United  States. 

The  war  was  ended.  Secession  was  dead  and  all  men  were 
free,  but  it  seemed  as  though  statesmanship  had  but  reached  the 
beginning  of  its  troubles. 

The  changes  wrought  had  given  birth  to  new  and  most  per- 
plexing problems.  Were  the  States  that  had  been  in  rebellion  in 
or  out  of  the  Union  ?  And  whether  in  or  out,  how  were  they  to  be 
restored  to  their  proper  statal  relations  to  the  general  Govern- 
ment ?  Under  the  Constitution  as  it  existed  before  the  war,  slaves 
could  not  vote,  but,  in  determining  the  basis  of  representation  in 
Congress  and  the  Electoral  College,  five  slaves  were  counted  as 
three  voters. 

There  were  no  more  slaves.  They  were  freedmen — a  new  class. 
Should  they  be  allowed  to  vote?  And,  if  not,  should  they  be  in- 
cluded in  the  basis  of  representation  ?  And,  if  so  included,  should 
the  three-fifths  rule  continue  or  should  each  man  be  a  unit  ? 

There  was  grave  concern  about  the  payment  of  the  tremendous 
national  debt  that  had  been  contracted  to  save  the  Union  and 
serious  apprehension  on  the  subject  of  pensions  for  our  soldiers 
and  the  possible  assumption,  at  some  time  in  the  future,  of  the 
Confederate  debt  and  the  payment  of  claims  for  the  liberation  of 
slaves  that  had  been  freed. 

The  peace  of  the  country  required  a  prompt  and  final  settle- 
ment of  all  these  questions. 

The  policy  of  Andrew  Johnson  precluded  any  such  settlement, 
for  his  contention  was  that  the  States  were  not  only  indestructible, 
but  that  in  every  legal  sense  of  the  word,  they  were  still  in  the 
Union,  and  that  no  legislation  of  either  a  constitutional  or  a 
statutory  character  was  necessary  to  restore  them  to  their  proper 
relations  to  the  General  Government. 
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Without  waiting  for  Congress  to  take  any  action,  he  proceeded, 
by  proclamation,  to  authorize  the  organization  of  provisional  legis- 
latures, and  they  in  turn,  selected  United  States  Senators  and  pro- 
vided for  the  election  of  Representatives  in  Congress. 

The  extreme  danger  to  which  the  country  was  subjected  by 
such  a  policy  was  forcibly  illustrated  when,  as  a  result  of  it,  Alex- 
ander H.  Stephens,  late  \'ice-President  of  the  so-called  Southern 
Confederacy,  appeared  in  Washington  at  the  opening  of  Congress 
in  December,  1865 — only  a  few  months  after  Appomattox — with 
a  commission  to  represent  his  State  in  the  Senate  of  the  United 
States,  and  demanded  a  seat  in  that  body. 

If  a  full  representation  of  the  rebellious  States  was  thus  to 
be  allowed  in  the  administration  of  the  Government,  the  friends 
of  the  Union  might  speedily  lose  control  of  it,  and  thus,  by  ballots, 
the  forces  of  secession  would  be  enabled  to  accomplish  what  they 
had  failed  to  do  with  bullets. 

It  was  soon  manifest  that  there  could  not  be  any  reconstruc- 
tion of  the  Union  without  Congressional  action  and  that  to  make 
the  settlement  of  the  war  final,  it  would  be  necessary  to  embody 
it  in  the  Constitution  itself,  where  it  would  be  placed  beyond  repeal 
or  modification  except  by  the  sovereign  power  of  the  people. 

Thus  the  14th  Amendment  became  necessary. 

Some  of  the  admirers  of  Mr.  Bingham  have  claimed  for  him 
practically  all  the  credit  of  drafting  that  amendment  and  securing 
its  adoption.     That  is  more  credit  than  he  is  entitled  to  receive. 

The  14th  Amendment  was,  of  itself,  a  great  instrument  second 
in  importance  and  dignity  to  only  the  Constitution  itself.  It  was 
not  struck  off  in  a  moment  by  the  hand  of  any  one  man,  or  as  the 
product  of  any  one  mind.  Many  men  contributed  to  it ;  many 
events  led  up  to  it. 

But  while  IMr.  Bingham  is  not  entitled  to  the  credit  of  sole 
authorship,  he  is  entitled  to  the  very  high  credit  of  being  one  of 
the  very  first  to  recognize  its  necessity  and  to  take  the  initial  steps 
that  ultimately  resulted  in  its  adoption. 

He  introduced  in  the  House  a  joint  resolution  providing  for 
such  an  addition  to  our  organic  law.  The  record  does  not  dis- 
close the  exact  language  he  employed,  but  enough  is  given  to 
show  that  as  to  its  principal  clauses,  his  language  was  practically 
the  same  as  that  finally  adopted. 
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This  is  especially  true  as  to  the  franchise  clause.  For  this 
provision,  he  is,  no  doubt,  entitled  to  more  credit  than  any  other 
man,  and  that  is  credit  enough,  for  it  is,  indeed,  credit  of  the  high- 
est character. 

The  record  shows,  as  might  be  expected,  that  other  resolutions 
similar  to  his  and  a  number  of  forms  of  amendment  were  in- 
troduced in  both  the  House  and  the  Senate,  and  that  it  was  only 
after  consideration  of  all,  by  the  proper  committees,  that,  with 
various  changes,  the  amendment  was  finally  adopted  in  the  con- 
solidated form  in  which  it  was  ratified  by  the  States. 

It  was  a  comprehensive  instrument.  It  dealt  with  the  public 
debt  to  make  it  sacred  ;  including  pensions  and  obligations  on 
account  of  bounties  to  Union  soldiers  and  provided  against  all 
forms  of  denial  or  repudiation. 

It  prohibited  the  assumption  by  the  United  States  or  any  State 
of  any  and  all  debts  contracted  to  aid  the  rebellion  or  for  payment 
for  emancipated  slaves. 

It  fixed  the  rule  of  eligibility  to  hold  office  for  all  who  had 
taken  an  oath  to  support  the  Constitution  of  the  United  States  and 
had  afterward  participated  in  the  rebellion. 

It  fixed  the  basis  of  representation  according  to  the  number  of 
authorized  voters,  but  left  it  optional  with  each  State  to  enfran- 
chise freemen  or  not ;  the  sole  disadvantage  imposed  if  they  did 
not,  being  a  corresponding  curtailment  of  representation  or 
diminution  of  political  power. 

This  and  the  provision  defining  citizenship  of  the  United 
States  were  the  most  important  provisions  of  the  amendment. 
All  others  were  temporary  in  character,  while  these  were  for  all 
time.  These  two — citizenship  and  suffrage— were  the  great 
crucial  points  in  the  settlement  of  the  differences  that  had  led  to 
the  war  and  of  rights  and  demands  that  had  grown  out  of  that 
great  struggle. 

The  propriety  of  defining  citizenship  of  the  United  States  is 
so  manifest  that  it  may  be  dismissed  without  comment,  other  than 
that  it  is  a  matter  of  wonderment  that  the  Constitution,  as  origin- 
ally framed,  should  have  omitted  so  important  a  clause. 

The  right  of  suffrage  conferred  upon  the  negro  and  the  basis 
of  representation  established  by  the  amendment  must  be  con- 
sidered together. 
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The  old  basis  of  representation  was  manifestly  no  longer  ap- 
propriate. The  slaves  were  free  and  must  be  treated  as  free  men. 
If  they  were  to  be  counted  at  all  in  determining  the  basis  of  repre- 
sentation, they  must  be  counted  as  men  and  not  as  chattels.  The 
sole  question  was  whether  or  not  they  should  be  included  at  all 
in  the  enumeration. 

The  conclusion  reached  was  that  they  should  not  be  included 
unless  given  the  right  of  suffrage ;  and  that  this  right  should  be 
conferred  or  not,  at  the  option  of  each  State. 

Such  was  Mr.  Bingham's  provision,  as  originally  proposed 
by  him,  and  such  was  the  provision  as  it  was  incorporated  into  the 
amendment  as  finally  ratified  and  adopted.  This  was  the  sole 
requirement  as  to  the  Negro  imposed  by  the  Government  as  a 
condition  precedent  to  the  resumption  by  the  rebellious  States  of 
their  full  relations  to  the  Government. 

It  left  the  whole  subject  of  Negro  suffrage  in  their  own  hands, 
to  deal  with  as  they  saw  fit.  They  could  give  it  or  withhold  it. 
If  they  saw  fit  to  let  the  Negroes  vote,  they  could  count  them  in  de- 
termining, how  many  Representatives  they  should  have  in  Con- 
gress and  how  many  votes  they  should  have  for  President  and 
Vice-President  in  the  electoral  college.  If  they  did  not  let  them 
vote,  they  could  not  include  them  in  the  basis  of  representation. 

That  this  was  a  generous  proposition  and  a  fair  one  to  the 
South  does  not  admit  of  argument.  It  was  prompted  by  a  desire 
to  speedily  restore  the  Union  and  was  made  in  the  belief  that  the 
South  would  show  its  appreciation  for  the  spirit  of  generosity  and 
good  will  involved,  by  a  ready  and  cheerful  acceptance. 

This  expectation  was  disappointed. 

Emboldened  by  the  attitude  of  President  Andrew  Johnson, 
the  provisional  legislatures  he  had  called  into  existence  and  which 
were  composed  almost  entirely  of  ex-Confederate  officers  and 
soldiers,  rejected  the  amendment  by  a  practically  unanimous  vote 
and  with  evidences  of  scorn,  contempt  and  hostility. 

They  had  come  to  believe  that  they  would  be  allowed  to  resume 
their  relations  to  the  National  Government  without  any  terms  or 
conditions  whatever,  as  the  President  proposed,  and  that,  so  re- 
stored to  all  the  sovereign  rights  of  States  in  the  Union,  they 
would  keep  themselves  free  to  act  without  restraint  or  restric- 
tion of  any  kind. 
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It  quickly  developed  that  they  had  a  program  to  practically 
nullify  emancipation  by  reducing  the  freedman  to  a  worse  con- 
dition of  slavery  than  that  from  which  he  had  been  released. 

They  inaugurated  it  by  acts  of  legislation  that  provided  heavy 
fines  of  $50  or  $100,  and  other  such  amounts,  to  be  imposed  on 
all  who  might  be  found  loitering  without  work,  and,  in  default  of 
payment,  hiring  them  out — selling  them — for  six  months  or  a 
year,  or  other  period,  as  the  case  might  be,  to  the  highest  bidder. 

The  poor  Negro,  just  emancipated,  had  neither  work  nor 
money.  By  refusing  him  employment,  he  was  compelled  to 
"loiter,"  and  having  no  money  with  which  to  pay  his  fine,  he  was 
"hired"  to  the  highest  bidder,  who  had  no  interest  in  either  his 
health  or  his  life  beyond  the  term  for  which  he  was  hired. 

Truly  his  last  estate  was  worse  than  his  first. 

Many  similar  statutes  were  passed,  but  perhaps  the  most  in- 
excusable was  enacted  in  Louisiana,  where,  among  others,  it  was 
provided  that  every  adult  freedman  should  provide  himself  with 
a  comfortable  home  within  twenty  days  after  the  passage  of  the 
act,  and,  failing  to  do  so,  should  be  "hired"  at  public  outcry  to  the 
highest  bidder  for  the  period  of  one  year. 

Such  legislation  was  barbarous,  inexcusable  and  intolerable. 
It  meant  that  if  allowed  to  have  their  way  about  it,  the  defeated 
Confederates  would  bring  to  naught  all  that  had  been  accom- 
plished. 

It  was,  therefore,  not  a  matter  of  choice  but  a  matter  of  com- 
pulsion that  impelled  Congress.  It  determined  to  abolish  the 
provisional  legislatures,  divide  the  South  into  military  districts, 
and  organize  State  governments  and  legislatures  composed  of  only 
loyal  Union  men,  and  then  submit  anew  the  14th  Amendment 
for  ratification. 

This  proposition — the  famous  Reconstruction  Bill — excited 
the  most  bitter,  protracted,  and  the  most  important  debate  that 
has  ever  occurred  in  the  American  Congress. 

Mr.  Bingham  was  at  the  very  forefront  in  it  all.  From  be- 
ginning to  end,  he  was  untiring.  His  unwavering  and  masterful 
support  of  the  measure  made  him  a  conspicuous  figure  not  only 
in  Congress,  but  before  the  whole  nation. 

The  measure  was  passed.  The  Southern  State  governments 
were  reconstructed.  The  14th  Amendment  was  re-submitted, 
ratified  and  adopted. 
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There  has  been  much  angry  criticism  of  the  RepubHcan  party 
for  this  procedure,  intensified  by  the  unsatisfactory  character  of 
the  carpet-bag  State  governments  and  legislatures — as  they  were 
called  at  the  time — that  were  thus  temporarily  forced  upon  the 
South,  but  it  has  been  without  just  foundation. 

The  men  who  were  responsible  for  the  reconstruction  measure 
and  the  carpet-bag  governments  were  the  men  of  the  South,  who, 
misled  by  President  Johnson,  undertook  to  dictate  the  manner  of 
restoring  the  Union,  and,  in  that  behalf,  to  put  in  jeopardy  all 
the  results  of  the  war,  including  the  liberty  and  freedom  of  the 
unoffending  blacks  who  were,  in  a  special  sense,  the  helpless  wards 
of  the  nation. 

It  was  in  the  same  spirit  and  for  the  same  reason  that  the  15th 
Amendment  followed,  providing  that  neither  the  United  States 
nor  any  State  should  deny  or  abridge  the  right  of  any  citizen 
of  the  United  States  to  vote  on  account  of  race,  color,  or  previous 
condition  of  servitude. 

Had  the  14th  Amendment  been  adopted  when  first  submitted, 
as  it  should  have  been,  there  would  not  have  been  a  15th  Amend- 
ment, because  it  would  have  been  impossible,  with  the  Southern 
States  restored  to  the  Union,  a,s  the  14th  Amendment  proposed, 
thereafter  to  have  secured  for  a  15th  Amendment  a  ratification 
by  three-fourths  of  the  States,  and  thus  would  the  whole  subject 
of  Negro  suffrage  have  remained,  as  was  originally  intended, 
under  the  control  of  the  States,  with  the  option  to  each  State  to 
grant  or  refuse  it,  as  it  might  prefer. 

If,  therefore,  there  was  fault  in  providing  for  universal  man- 
hood suffrage,  it  must  be  laid  at  the  door  of  the  men  who,  reject- 
ing the  14th  Amendment  and  threatening  to  bring  to  naught  all 
the  blood  and  treasure  that  had  been  expended,  created  a  necessity 
for  the  more  drastic  measures  that  were  adopted. 

But  there  was  no  fault. 

Both  amendments  were  right.  The  perverse  blindness  and 
obduracy  of  the  South  were  but  the  Providentially  designed  pre- 
cipitating causes  necessary  to  excite  the  men  upon  whom  rested 
the  responsibilities  of  that  hour  to  the  fearless  and  unflinching 
performance  of  the  full  measure  of  their  duty. 

To  our  finite  minds,  much  less  good  has  come  from  the  15th 
Amendment  than  we  had  a  right  to  expect,  but  the  time  is  coming 

19 


% 


7  6. 


when  the  legal  status  thus  given  the  black  man  will  be  his  prac- 
tically and  universally  recognized  status  in  all  the  States  of  this 
Union. 

What  is  right  will  ultimately  prevail. 

Until  then  the  irrepressible  conflict  will  continue.  Human 
liberty  and  human  equality  involve  principles  of  truth  and  justice 
that  cannot  be  forever  suppressed  and  disregarded.  Efforts  of 
such  character,  whether  by  States  or  individuals,  will  but  call 
attention  to  the  wrongs  of  denial  and  hasten  the  day  of  final 
triumph. 

These  events  mark  an  epoch  in  the  world's  history.  The 
humblest  part  in  such  achievements  is  highly  creditable ;  but  to 
have  been  a  moving  and  controlling  cause  and  factor,  an  eloquent, 
uncompromising,  and  commanding  leader  and  champion  was  the 
high  privilege  and  imperishable  honor  of  John  A.  Bingham. 

His  work  will  stand  as  long  as  the  Republic  endures,  and 
through  all  the  years  it  remains  it  will  bring  rich  blessings  to 
millions. 


His  life  drew  gently  to  a  close.  His  noontime  was  full  of  storm 
and  turbulence ;  his  afternoon  and  evening  full  of  quiet,  restful 
peace  and  beauty. 

In  Japan,  as  our  Minister,  he  spent  twelve  years  of  great  use- 
fulness to  his  country.  He  opened  the  way  for  enlarged  com- 
mercial relations,  and  by  his  simple,  straightforward  American 
manner,  impressed  a  respect  and  regard  for  our  civilization,  of 
which  we  are  now  reaping  the  reward. 

Here,  in  his  home,  surrounded  by  family  and  friends,  his  last 
days  were  spent  awaiting  the  summons  that,  sooner  or  later,  must 
come  to  all. 

This  monument  attests  your  esteem,  your  admiration,  your 
love,  and  your  affection  for  your  neighbor,  your  townsman,  your 
friend  and  your  great  Representative  in  that  great  crucial  time 
when  our  national  existence  and  our  free  popular  institutions  were 
put  to  the  sore  trial  of  blood  and  relentless  civil  war. 

Through  the  wisdom  and  the  statesmanship,  of  which  he  was 
representative,  and  also  a  large  part,  we  were  saved  from  dissolu- 
tion and  made  stronger  in  union  than  ever  before. 
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The  war  with  Spain  demonstrated  how  well  the  great  work 
had  been  done. 

From  no  section  came  more  prompt  or  more  patriotic  response 
than  from  the  South.  The  ex-soldiers  of  the  Union  and  the  Con- 
federate armies  and  their  sons  marched  side  by  side  to  meet  a 
common  enemy  and  win  a  common  victory ;  and  when  our  late 
martyred  President,  in  the  midst  of  his  great  work,  was  struck 
down  by  the  assassin,  our  institutions  sustained  the  shock  without 
a  jar  and  the  Government  moved  on  without  a  tremor,  none 
mourning  his  loss  to  the  nation  more  than  the  men  who  had  periled 
their  lives  for  the  stars  and  bars  and  the  cause  it  represented. 

Such  tests  as  these  show  us  the  measure  of  our  debt  to  the 
men  who  saved  this  nation.  They  were  not  alone  the  gallant 
soldiers  and  sailors  who  carried  our  flag  to  victory,  but  also  the 
men  who,  standing  at  the  helm,  guided  the  ship  of  State. 


21 


2-^  r 


1 


SPEECH 


OF 


SENATOR  FORAKER 

AT 

DElvAWARE,  OHIO,  OCTOBER  19TH,  1901. 


Mr.  Chairman,  GentivEmen  and  Fellow  Citizens  : 
Tribute  to  Dead  President. 

The  campaign  upon  which  we  are  entering  is  of  unusual 
character. 

The  Nation  is  passing  through  a  great  sorrow. 

We  feel  more  like  mourning  than  disputing. 

We  would  gladly  forego  all  discussion  that  we  might  tarry 
longer  at  the  grave  of  our  dead  President,  silently  studying 
the  great  lessons  of  his  life  and  trying  to  fathom  the  awful 
mystery  of  his  death. 

But  the  world  moves  on  and  the  living  have  claims. 

The  official  head  of  the  Nation  has  been  murdered,  but  the 
life  of  the  Nation  remains  untouched.  Our  great  leader  is 
dead,  but  the  Government  lives  and  the  duties  of  citizenship 
survive.     They  command  us  and  we  are  here. 

Democracy's  "Departures." 

In  another  respect  this  campaign  is  unusual. 

"  Unchangeable  Democracy  "  claims  to  have  changed — to 
have  taken  a  "  departure  "  ;  to  have  been  born  again  ;  to  be 
different  and  better  this  year  than  last. 

They  exultingly  point  to  the  fact  that  at  their  State  conven- 
tion they  declined  to  compliment  or  in  any  way  whatever  rec- 
ognize Mr.  Bryan,  and  refused  to  indorse  the  platform  on  which 
he  and  they  all  stood  last  year. 

For  this  they  ask  thanks  and  a  vote  of  confidence.  We  cheer- 
fully give  them  the  thanks,  but  the  confidence  is  another  mat- 
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ter.  We  have  had  experience.  Their  performance  is  not  new. 
It  recalls  some  ancient  history  that  excites  distrust.  They 
proclaimed  their  most  notable  "  departure"  in  1871,  but  they 
have  been  pretty  regularly  in  the  business  ever  since.  They 
were  then  under  the  leadership  of  Clement  L,.  Vallandigham. 
He  was  at  once  the  ablest  and  most  audacious  Democrat  Ohio 
ever  produced. 

With  high-sounding  phrases  they  resolved  to  accept  the 
results  of  the  war  which  had  ended  six  years  before,  including 
the  Thirteenth,  Fourteenth  and  Fifteenth  Amendments  to  the 
Constitution,  "  as  a  settlement  in  fact  of  all  the  issues  of  the  war, 
and  to  acquiesce  in  the  same  as  no  longer  issues  before  the 
country  ' '  and  pledged  themselves  to  ' '  bury  out  of  sight  all 
that  is  of  the  dead  past,  namely,  secession,  slavery,  inequality 
before  the  law  and  political  inequality,"  and  devoted  and  con- 
secrated themselves  "  thereafter  and  forever  to  the  full,  faithful 
and  absolute  execution  and  enforcement  of  the  Constitution  as 
it  now  is,  so  as  to  secure  equal  rights  to  all  persons  under  it, 
without  discrimination  of  race,  color  or  condition." 

Standing  on  such  a  platform  there  could  be  no  more  talk 
about  slavery,  secession,  coercion,  or  "  a  white  man's  gov- 
ernment." Thenceforth  the  Nation  must  be  conceded  to  be 
greater  than  any  State— greater  even  than  South  Carolina — 
and  the  negro  must  be  recognized  and  treated,  not  only  as  a 
man,  but  as  the  political  equal  of  all  other  men.  That  was, 
indeed,  a  departure  ;  it  was,  in  fact,  a  complete  surrender  of  all 
there  was  of  Democracy  in  that  day. 

It  was  an  awful  thing  to  bury  it  all  at  once. 

No  wonder  it  was  six  years  after  Appomattox  before  they 
could  make  up  their  minds  to  accept  such  wholesale  bereave- 
ment. But,  as  one  defeat  followed  another,  they  began  at  last 
to  perceive  that  some  things  were  indeed  settled,  and,  when 
finally  convinced  that  there  was  no  other  alternative,  they 
made  the  doleful  business  as  spectacular  as  possible. 

With  a  great  fluttering  of  flags  and  beating  of  drums  they 
marched  out  of  the  graveyard  into  the  highway  of  progress, 
proclaiming  a  change  of  heart  and  promising  good  behavior. 
And  then,  as  though  that  condoned  all  the  vicious  past;  as 
though,  after  years  of  persistent  error,  it  was  better  to  finally 
accept  the  truth,  although  driven  to  it,  than  to  have  been  its 
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champion  all  the  while,  they  turned  to  the  people  and  asked  to 
be  restored  to  power. 

Their  sublime  effrontery  was  equaled  only  by  the  over- 
whelming rebuke  that  followed  at  the  polls.  The  people  were 
rejoiced  to  learn  that  they  had  confessed  their  sins  and  prom- 
ised to  reform,  but  they  were  not  prepared  to  entrust  them 
with  the  Government.  They  naturally  wanted  some  proof  of 
sincerity  and  some  guarantee  that  a  party  that  was  so  radically 
wrong  on  the  great  problems  that  had  been  solved  would  not 
be  wrong  again  on  other  questions  that  might  arise.  They 
thought  it  well  to  impose  a  probationary  period,  and  did  so. 

Airways  Advocated  Heresies. 

The  people  were  wise.  Thirty  years  have  since  come  and 
gone.  During  this  period  the  Democratic  party  has  adopted 
and  advocated  every  heresy,  every  ism,  every  fallacy  and 
every  evil  that  has  appeared  in  American  politics,  and  then,  in 
turn,  abandoned  the  same,  except  only  the  latest,  which  it 
still  upholds  as  its  present  stock  in  trade. 

Taxation  of  Government  bonds  and  notes,  the  payment  of 
Government  obligations  with  greenbacks,  free  trade,  free  silver, 
government  by  injunction  and  open  alliance  with  Populism 
and  communism,  coupled  with  a  persistent  and  malicious  vio- 
lation of  the  Fourteenth  and  Fifteenth  Amendments,  are  but  a 
few  of  the  many  mistakes  and  ruinous  policies  and  propositions 
to  which  it  has  given  its  adherence  and  support. 

When  it  finally  got  into  power  it  was  more  than  mere  disap- 
pointment. What  it  advocated  in  the  House  it  abandoned  in 
the  Senate.  The  Wilson  tariff  law  was  the  only  measure  of 
National  character  and  importance  that  it  was  able  to  enact, 
and  that  brought  discredit  upon  the  Government,  disaster  to 
business  and  loss  and  misery  to  millions  of  American  homes. 

That  statute  holds  a  lasting  place  in  the  recollections  of  the 
people  and  in  the  history  of  the  country  as  a  monument  to  the 
incapacity  of  the  Democratic  party. 

Its  whole  attempt  to  govern  the  country  was  a  disastrous 
failure.  It  forfeited  public  confidence  and  went  out  of  power 
thoroughly  discredited  as  a  public  agency.  It  has  since  steadily 
gone  from  bad  to  worse.     It  has  seemingly  reached  the  point 
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where  it  is  incapable  of  even  proposing  patriotic  and  acceptable 
measures. 

These  are  harsh  criticisms,  but  they  are  far  less  severe  than 
Democratic  leaders  are  pronouncing  on  themselves. 

Confess  That  They  Were  Wrong. 

They  now  confess  that  they  were  wrong  last  year,  and  for 
years  before,  in  regard  to  questions  of  vital  character  and  im- 
portance that  affected  our  financial  honor,  our  industrial  devel- 
opment, our  foreign  policies,  our  National  obligations  and  our 
prosperity,  happiness  and  good  name  as  a  people. 

They  pretended  then  to  believe  what  they  advocated,  and, 
necessarily,  they  either  did  or  didn't.  If  they  did,  they  lacked 
capacity  ;  if  they  didn't,  they  lacked  since^it3^  In  either  case 
they  are  unworthy  of  public  confidence.  But  we  have  both  cases. 

Since  the  State  convention  they  have  been  holding  their 
county  conventions,  and  "  some  have  gone  one  way  and  some 
another  ;  "  some  have  adopted  the  State  platform  and  rejected 
the  National,  and  some  have  adopted  the  National  and  re- 
jected the  State  ;  some  have  clung  to  Bryan  and  some  have 
spewed  him  out,  and  some  have  tried  to  do  both.  This  diver- 
sity of  the  counties  has  been  exhibited  by  the  States.  Some 
have  followed  Ohio  and  some  have  refused  to  do  so. 

In  short,  they  have  no  common  agreement  and  no  common 
purpose  with  respect  to  any  policy  or  question  of  National 
character.  What  their  next  convention  will  declare  for  no  man 
can  tell  ;  but  all  men  know  that  it  will  be  for  whatever  at  the 
time  may  seem  to  give  the  best  promise  of  success,  without  re- 
gard to  whether  it  is  consistent  or  inconsistent  with  previous 
declarations.  They  will  stand  by  their  present  professions  or 
take  another  "  departure,"  as  expediency  may  dictate. 

In  at  least  one  respect  all  such  "departures"  are  alike. 
They  illustrate  the  want  of  fixed  principle  and  purpose,  and 
thus  emphasize  unfitness  for  public  duty. 

Must  Have  a  Nationai,  Policy. 

No  party  can  be  equal  to  the  requirements  of  government  in 
this  country  that  is  not  inspired  by  a  National  policy  that  is 
the  same  in  all  the  States  and  all  the  counties.  So  long  as 
Democracy  is  one  thing  in  one  county  and  another  thing  in 
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another  county  ;  one  thing  in  one  State  and  a  different  thing  in 
other  States,  it  is  necessarily  both  incapable  and  unworthy, 
and  should  not  have  the  people's  favor. 

A  party  that  cannot  agree  with  itself  should  not  expect  any- 
body else  to  agree  with  it ;  and  a  party  that  confesses  that  it 
did  not  know  enough  last  year  to  know  that  free  silver  was  a 
blundering  folly  does  not  know  enough  to  rule  the  Nation  this 
year  ;  much  less  fit  to  be  trusted  this  year  is  a  party  that 
was  capable  of  advocating  last  year  what  it  then  knew  to  be 
ruinous,  merely  for  the  sake  of  party  success. 

But,  waiving  all  that,  it  is  a  good  rule  in  politics  and  in  gov- 
ernment, as  in  everything  else,  to  let  well  enough  alone.  We 
disregarded  that  rule  in  1892  and  paid  the  penalty  of  four  years 
of  very  hard  times. 

The  country  has  no  confidence  in  a  party  that  is  one  thing 
this  year  and  another  thing  next  year,  or  one  thing  in  Ohio 
and  another  thing  in  New  York  or  Nebraska  ;  and  that  lack 
of  confidence — the  result  of  years  of  vascillation  and  persistency 
in  error — cannot  be  cured  in  a  day  by  platform  declarations 
and  promises. 

Enough  to  Produce  a  Panic. 

It  is,  therefore,  enough  of  itself  to  paralyze  business  and 
bring  disaster  for  the  Democratic  party  to  carry  any  important 
election.  The  mere  chance  for  it  to  do  mischief  is  sufficient  to 
produce  panic. 

But  in  addition  to  the  moral  effect  of  this  lack  of  confidence, , 
and  notwithstanding  its  "departures  "  and  declarations,  the  fact 
is  that,  as  to  all  the  great  questions  of  the  day,  the  Democratic 
party  is'now,  as  it  has  been,  fatally  on  the  wrong  side. 

It  pretends  to  have  learned  wisdom  about  the  tariff,  but 
everybody  knows  it  has  not,  and  that  it  would  not  be  in  power 
twenty-four  hours  until  its  free-trade  tinkering  would  com- 
mence. As  a  result,  we  would  have  at  once  a  repetition  of  our 
experiences  of  1893  to  1897.  Whatever  differences  of  opinion 
there  may  be  on  other  points,  there  is  none  as  to  our  prosperity. 
We  had  it  under  Harrison  ;  we  lost  it  under  Cleveland  ;  we 
regained  it  under  McKinley.  Every  man  knows  that  a  return 
of  the  Democratic  party  to  power  could  not  increase  it,  and 
almost  every  man  knows  that  it  would  destroy  it.  Why  place 
it  in  peril  ? 
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It  is  the  greatest  we  have  ever  enjoyed.  It  surpasses  com- 
prehension.    It  defies  exaggeration. 

We  have  more  industries  in  operation  than  ever  before.  We 
have  more  men  employed  than  ever  before.  They  are  receiving 
higher  wages  and  are  working  fewer  hours  than  ever  before. 

Our  farmers  are  producing  more  than  ever  before  ;  they  have 
better  markets  than  ever  before  ;  they  are  richer,  freer  from 
debt  and  happier  than  ever  before. 

Our  manufacturers  are  busier  than  ever  before  ;  they  are 
making  more  and  selling  more  than  ever  before.  There  is  not 
an  idle  man  or  an  idle  business,  except  by  choice,  in  all  this 
broad  land. 

Wise  Legislation  Did  It. 

Such  universal  peace,  universal  employment,  universal 
advancement,  universal  gain,  universal  prosperity  and  universal 
happiness  never  before  blessed  this  country  or  any  other  in  the 
history  of  the  world. 

And  it  didn't  just  happen  so,  either.  We  had  the  natural 
conditions  that  made  it  all  possible,  but  they  were  not  sufficient 
of  themselves  to  save  prosperity  under  Cleveland  or  restore  it 
under  McKinley. 

Improvident,  unwise  and  unpatriotic  legislation  worked  our 
ruin  in  the  one  case,  and  the  reverse  has  brought  us  prosperity 
in  the  other.  This  lesson  is  plain.  No  man  can  fail  to  under- 
stand it. 

If  we  would  maintain  and  continue  existing  conditions,  we 
must  keep  the  Republican  party  in  power. 

But  nations,  like  individuals,  cannot  live  by  bread  alone. 
We  want  and  must  have  prosperity,  but  we  must  also  have 
honor  and  a  good  name. 

We  must  have  the  respect  as  well  as  the  friendship  of  other 
nations. 

This  will  be  impossible  unless  we  worthily  discharge  all 
great  duties  that  fall  upon  us  now.  They  came  uninvited,  but 
they  are  none  the  less  commanding.  They  have  brought  with 
them  new  and  difficult  problems.  It  is  not  a  question  whether 
we  shall  assume  these  responsibilities  and  undertake  to  solve 
these  problems.  That  point  has  been  long  passed.  The  only 
question  now  to  be  considered  is  whether  we  shall  go  on  or 
turn  back.     The  Democratic  party  tells  us  to  turn  back.     It 
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not  only  assails  the  policies  we  are  pursuing,  but  it  also  denies 
the  Government's  power  to  carry  them  out.  This  brings  up 
the  whole  subject  and  calls  to  mind  all  the  great  events  of  the 
last  three  years. 

The  successes  we  have  achieved  have  excited  the  admiration 
of  the  world.  On  land  and  on  sea  our  flag  has  been  everywhere 
victorious,  and  our  statesmanship  has  been  everywhere 
triumphant. 

Gave  Prosperity  to  Cuba. 

We  have  given  Cuba  freedom  from  Spain.  We  have  restored 
peace,  law  and  order  where  only  war,  anarchy  and  disorder 
prevailed.  We  are  waiting  only  till  the  Cubans  can  organize 
their  own  government,  under  a  constitution  of  their  own 
adoption,  to  withdraw  from  the  island,  leaving  them 
entirely  free  and  independent,  with  the  single  exception  that 
they  shall  never  become  entangled  with  any  other  nation 
that  may  seek  a  foothold  there  ;  and  this  restriction  has  been 
imposed  only  because  necessary  to  our  protection  and  to  guard 
the  approaches  of  the  isthmian  canal  which  we  contemplate 
constructing. 

Is  not  all  this  work  good  and  commendable  in  the  sight  of 
the  American  people  ?  And,  if  so,  shall  we  turn  back  or  go 
on  to  the  end  ? 

We  have  given  Porto  Rico  the  most  liberal  and  generous 
government  ever  provided  for  any  Territory  of  the  United 
States,  and  as  soon  as  the  people  of  that  island  learn  American 
methods  and  ideas  and  show  capacity  for  self-government, 
we  intend  most  gladly  to  turn  it  over  to  them  for  their  own 
administration. 

For  the  first  time  in  their  history  the  burdens  of  their  govern- 
ment are  so  light  they  scarcely  feel  them,  and  yet  they  see,  on 
every  hand,  the  opening  of  highways  and  the  making  of  public 
improvements,  coupled  with  the  estabHshment  everywhere  of 
schoolhouses  and  all  the  distinguishing  features  of  American 
civilization. 

We  ate  rapidly  leading  them  up  to  the  enjoyment  of  our 
institutions  and  our  liberties.  They  understand  and  appreciate 
the  situation,  and  are  striving  to  do  their  full  duty.  They 
were  never  so  prosperous,  never  so  happy,  never  so  full  of  hope. 
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Shall  We  Go  On  or  Turn  Back  ? 

Shall  we  go  on  or  turn  back  ?  Shall  we  complete  this  good 
work,  so  full  of  satisfaction  to  our  people,  of  honor  to  the 
country,  or  must  we  stop  it,  haul  down  our  flag,  shut  up  our 
schoolhouses,  turn  the  little  island  adrift,  and  while  some 
power  is  seizing  it,  sneak  off  to  our  homes  ? 

In  the  Philippines  the  insurrection  has  been  almost  com- 
pletely suppressed.  Practically  the  whole  population  have 
taken  the  oath  of  allegiance,  and  civil  government  is  being 
everywhere  established,  to  be  conducted  almost  entirely  by  the 
natives.  The  governments  thus  established  are,  in  all  respects, 
more  liberal  than  any  government  they  have  heretofore 
known.  Individual  liberty,  personal  freedom  and  property 
rights  are  secured  to  all,  and  human  life  is  as  safe  throughout 
most  of  the  archipelago  as  it  is  here.  A  great  majority  of  the 
inhabitants  are  friendly  to  us  and  entreat  us  to  remain  and 
complete  the  work  we  have  undertaken  for  their  good  as  well 
as  for  ours. 

We  shall  hail  the  day  as  one  of  deliverance  from  a  great 
responsibility  when  we  can  safely  entrust  to  the  Filipinos  the 
administration  of  all  their  domestic  affairs. 

We  are  making  rapid  progress  in  that  direction.  Shall  this 
work  go  on  or  shall  it  stop  ?  And  if  we  stop,  what  then  ?  Every- 
body knows  that  if  we  were  to  retire  from  those  islands  they 
would  be  immediately  seized  by  some  European  power,  which 
would  rule  them  with  far  less  liberality  than  we  have  prac- 
ticed, and  which,  instead  of  leading  them  out  of  their  weak- 
ness and  darkness  into  the  light  and  strength  and  self-control, 
as  we  are  doing,  would  hold  them  in  perpetual  vassalage  to 
monarchy. 

Yes,  these  are  indeed  great  tasks,  and  they  are  full  of  diffi- 
culty, but,  if  we  meet  them  like  men,  they  are  also  full  of 
honor. 

Who  would  undo  the  Spanish- American  War  ? 

Victories  Are  Common  Heritage. 

Its  victories  are  the   common  heritage  of  the  whole  people, 

won  by  the  valor  of  the  men   of  all  parties.     Democrats   and 

Republicans  stood  side  by  side  in  that  struggle,  forgetting  party 

affiliations   and  remembering  only  that  they  were  Americans. 
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They  should  now  stand  side  by  side  for  the  preservation  of  the 
fruits  of  their  victory  ;  not  alone  for  the  territory  we  annexed, 
but  also  and  especially  for  the  advancement  they  accomplished 
of  our  ^ood  name  throughout  all  the  earth. 

Our  prestige  and  our  power  are  now    everywhere  conceded. 
We    stand    easily    and   pre-eminently  first  in  the  council  of 
nations.  Our  diplomacy,  as  well  as  our  arms,  played  the  most 
conspicuous  and  most  creditable  part  in  the  great  world's  work 
just  completed  in  China. 

Who  would  blot  out  that  chapter  of  American  history  ?  We 
are  all  justly  proud  of  it,  and  yet,  if  the  Democratic  party  had 
been  in  power,  it  could  never  have  been  written,  because, 
under  their  interpretation  of  the  Constitution,  the  Government 
would  have  been  unable  to  even  join — much  less  lead — the 
column  of  relief  as  it  marched  on  Peking. 

The  great  trouble  with  Democracy  is  inherited  and  radical. 
It  is  afflicted  with  a  transmitted  heresy  from  the  doctrine  of 
secession  and  State  rights  that  makes  its  leaders  unable  to 
appreciate  the  place  or  the  power  or  the  duty  of  our  Nation. 

Is  A  Party  op  Inaction. 

With  them  the  States  are  everything  ;  the  Nation  is  nothing, 
except  only  as  they  find  power  expressly  delegated.  When 
our  fathers  framed  the  Constitution  they  could  not  foresee  all 
the  great  events  that  have  since  come  to  pass,  and,  therefore, 
our  Democratic  friends  search  in  vain  for  some  specific  mention 
of  the  emergencies  we  have  been  called  upon  to  meet.  Finding 
nothing  there  written,  they  do  nothing.  It  was  for  this  reason 
they  could  do  nothing  to  suppress  the  rebellion,  to  reconstruct 
the  States,  to  abolish  slavery,  to  foster  our  industries  or  to 
change  our  standard  of  values,  and  it  was  for  that  reason  that, 
at  the  close  of  our  war  with  Spain,  they  could  go  no  further 
than  the  treaty  of  peace.  That  was  as  far  as  they  found  any- 
thing written. 

The  way.  was  clear  to  acquire  territory  by  conquest,  because 
that  was  an  undisputed  incident  of  the  power  to  make  war,  and 
the  way  was  clear  to  take  title  to  such  territory  by  treaty, 
because  that  power  was  expressly  given — but  that  far  and  no 
farther.  At  that  point  the  path  ended.  There  they  stuck  and 
will   continue  to  stick — until   they  take  another  "  departure." 
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They  could  do  nothing  that  has  been  done  in  Cuba,  because 
the  Constitution  was  silent  about  Cuba.  It  gave  no  directions 
for  such  a  case.  They  could  take  title  to  Porto  Rico  and  the 
Philippines,  but  they  could  not  give  them  government,  except 
only  as  it  might  flow  from  the  Constitution,  which  they  ad- 
mitted did  not  fit  the  case. 

The  Constitution  expressly  provides  that  ' '  the  Congress  shall 
have  power  to  dispose  of  and  make  all  needful  rules  and  regu- 
lations respecting  the  territory  or  other  property  belonging  to 
the  United  States."  But  it  doesn't  say  anything  about  islands, 
and  hence  they  deny  its  application,  and  seem  unable  to  com- 
prehend that  not  only  is  the  provision  general,  but  that  with- 
out any  provision  the  power  is  inherent  in  every  independent 
sovereignty  to  acquire  a  territory,  wheresoever  situated,  and, 
as  a  necessary  corollary,  it  must  have  power  to  govern  it.  And 
if  it  have  power  to  govern  it,  it  must  govern  according  to  the 
necessities  of  the  people  governed. 

The  Republican  party  has  no  such  trouble.  It  believes  in 
the  Nation  and  believes  that  the  National  Government  has 
power  to  do  all  any  other  sovereign  power  can  do. 

Power  to  Take,  Hold  and  Govern. 

We  believe  that  we  not  only  have  power  to  take,  but  power 
to  hold  and  power  to  govern.     We  have  acted  accordingly. 

Our  work  has  been  upheld  by  the  Supreme  Court  and  vindi- 
cated and  justified  by  the  results  of  practical  operation.  The 
lines  of  procedure  have  thus  been  clearly  marked,  and  law, 
order,  prosperity,  contentment  and  happiness,  with  love  and 
loyalty  for  our  flag,  are  the  constantly  occurring  results 
wherever  it  floats. 

In  consequence,  America  is  more  respected  for  her  power, 
her  wisdom,  and  her  humanity  than  ever  before  in  all  our 
history. 

It  is  in  the  presence  of  all  this,  with  all  eyes  turned  upon 
us,  that  we  are  now  told  to  turn  back. 

Are  we  to  obey  ? 

Are  we  now  to  tell  the  world  that  we  have  come  to  the  con- 
clusion that  all  these  brilliant  achievements  are  beyond  the 
Constitutional  power  of  our  Government ;  or  that  we  have  come 
to  doubt  the  wisdom  of  the  policies  we  have  been  pursuing,  and 
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that,  in  consequence,  we  have  determined  to  abandon  the  great 
tasks  so  happily  begun,  so  successfully  conducted,  and  so  nearly 
completed  ? 

And,  if  so,  are  we  ever  again  to  have  the  respect  of  any- 
body on  earth  ?  Could  we  ever  again  respect  ourselves  ? 
Could  we  ever  again  claim  a  place  in  the  conduct  of  the  world's 
affairs,  or  expect  any  nation  to  heed  our  advice  ? 

Our  Power  is  Now  Assured. 

It  was  a  great  thing  for  this  country  when  the  Republican 
party  restored  the  protective  policy  and  established  the  gold 
standard,  for,  without  this  legislation,  our  unprecedented  pros- 
perity, wealth,  power  and  happiness  would  have  been  impos- 
sible. But  it  was  a  greater  thing  when  the  Republican  party 
asserted  and  established  for  all  time  that  this  Nation  has  all  the 
power  that  belongs  to  any  other  independent  sovereignty,  and 
that  among  our  powers  is  the  power  to  acquire,  hold  and  gov- 
ern territory  as  Congress  shall  prescribe,  without  making  it  an 
integral  part  of  the  United  States. 

This  is  forcibly  illustrated  by  our  recent  experience. 

When  the  Spanish-American  War  commenced  we  had  an 
important  commerce  in  the  far  East,  and  we  had  a  naval  squad- 
ron there  to  protect  it.  But  in  that  part  of  the  globe  there  was 
no  harbor  or  station  of  our  own  where  our  ships  could  remain, 
in  time  of  war,  to  protect  our  interests,  either  on  the  land  or  on 
the  water.  Within  twenty-four  hours  after  the  declaration  of 
war  international  law  closed  all  the  ports  of  that  part  of  the 
globe  against  us.  The  nearest  American  station  was  San  Fran- 
cisco ;  and,  so  far  as  the  protection  of  our  commerce  was  con- 
cerned, our  navy  might  as  well  have  been  in  the  moon  as  there. 

But  instead  of  going  home  to  do  nothing,  Dewey  went  to 
Manila  and  captured  just  what  we  wanted  and  what  we  shall 
continue  to  need  more  and  more  as  time  passes.  Are  we  to 
hold  it  and  govern  it,  or  are  we  to  profess  lack  of  power  and 
abandon  it,  and  when  another  war  comes  be  again  where  the 
last  overtook. us?  If  so,  we  may  find  ourselves  at  war  next 
time  with  a  power  that  has  not  islands  or  harbors  in  the  Orient 
that  we  can  capture.  In  that  event  we  would  have  to  retire  on 
San  Francisco  or  Hawaii  with  our  navy  and  thus  leave  our 
commercial  interests  in   that  part  of  the  world  unprotected. 


The  thought  of  such  humiliation  should  be  enough  to  vindicate 
all  we  have  done.  Except  only  the  Democratic  party,  nobody 
denies  our  power — with  everybody  else  it  is  only  a  question  of 
policy  ;  and  what  policy  teaches  is  plain  to  every  student  of 
public  aflfairs. 

These  islands  are  not  only  just  what  we  needed,  but  they 
have  come  to  us  at  a  most  opportune  time. 

To  Find  Markets  for  Surplus. 

The  greatest  business  problem  with  which  American  state- 
manship  now  has  to  deal  is  that  of  finding  markets  for  our 
rapidly-increasing  surplus  products,  and  the  greatest  field  for 
the  development  of  new  markets  is  in  the  Orient.  Our  trade 
there  is  growing  by  leaps  and  bounds.  If  we  are  wise,  we  can 
increase  it  almost  indefinitely  ;  but  as  it  grows,  the  necessity 
increases  to  maintain  the  prestige  of  our  position  and  all  the 
advantages  upon  which  it  depends. 

The  value  of  the  Philippines  does  not  depend  on  their  re- 
sources, or  on  the  amount  of  their  trade,  any  more  than  the 
value  of  an  isthmian  canal  will  depend  upon  the  amount  of  toll 
that  can  be  collected. 

Great  national  and  international  enterprises  and  movements 
are  not  to  be  measursd  by  dollars  and  cents.  We  do  not  expect 
to  ever  collect  one  dollar  of  profit  in  money  from  either  Porto 
Rico  or  Hawaii ;  and  yet,  their  value  to  us  is  beyond  calcula- 
tion. The  one  is  essential  to  the  command  of  the  Caribbean 
Sea,  and  the  other  is  the  outpost  that  protects  our  Pacific  coast. 

What  these  islands  are  to  us  here  on  this  side  of  the  globe 
the  Philippines  are  to  us  yonder  on  the  other  side.  That  is  not 
all.  Whether  we  like  it  or  not,  we  have  become  a  world  power 
and  must  help  do  the  work  of  the  world.  We  can  not  confine 
ourselves  to  this  continent,  and  we  should  not  if  we  could.  We 
are  destined  to  come  and  go  to  and  fro  throughout  the  earth. 
Let  us  realize  and  appreciate  what  we  are  and  are  to  be. 

This  is  the  golden  age  of  the  Republic.  Our  exceptional 
blessings  of  strength  and  wealth  and  honor  have  not  been  given 
to  us  for  luxurious  enjoyment,  but  for  conscientious  use  in  the 
great  fields  of  opportunity  that  lie  about  us. 

The  world  is  growing  better,  but  millions  await  in  darkness 
the  light  and  liberty  we  only  can  give.     Our  good  name,  our 
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honor,  our  self-respect,  our  self-interest  and  also  our  duty,  all 
alike,  command  us  not  to  turn  back,  but  to  go  forward.  The 
way  to  go  forward  is  to  re-elect  Governor  Nash. 

Governor  Nash  Merits  the  Honor. 

■  In  every  sense  he  personally  merits  the  honor.  He  was  a 
gallant  soldier  for  the  Union.  He  has  been  a  steadfast  up- 
holder of  the  doctrines  and  policies  under  which  our  National 
greatness  has  been  developed.  He  has  given  the  State  a  clean 
and  efficient  administration.  He  is  the  representative  in  this 
contest  of  the  policies  of  President  McKinley.  His  re-election 
will  be  the  best  return  blow  we  can  give  to  the  cowardly  crime 
of  anarchy.  It  will  strengthen  the  arm  and  gladden  the  heart 
of  that  splendid  American  upon  whom  the  mantle  of  McKinley 
has  fallen  ;  and  this  we  should  gladly  do.  Theodore  Roose- 
velt is  singularly  well  equipped  for  his  great  office.  He  is 
broadminded.  He  is  progressive.  He  is  able.  He  is  experi- 
enced. He  is  patriotic.  He  has  a  spotless  name  and  his 
integrity  is  irreproachable.  He  has  unselfishly  consecrated 
himself  to  his  work.  He  follows  in  the  footsteps  of  McKinley. 
He  is  his  worthy  successor.  He  is  executing  his  policies. 
Under  his  guidance  no^harm  will  come  to  our  country.  The 
whole  American  people  owe  him  their  support,  their  confidence 
and  their  encouragement.  But  above  all  other  States  Ohio, 
the  home  and  the  last  resting  place  of  McKinley,  should 
approve  his  work  and  honor  his  memory  by  indorsing  his  suc- 
cessor. Such  a  verdict  in  November  will  quicken  the  spirit  of 
Americanism  and  strengthen  the  courage  of  all  who  have  to 
deal  with  the  great  problems  of  to-day  and  to-morrow. 
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Speech  of  Hon,  W,  G,  Harding  in  Senate  of  Ohio, 

Nominating  Hon.  J.   B»   Foraker   for 

United  States  Senator. 


Mr.  Preisident  : 

It   is   a    very    agreeable    duty    to    present    to    this    body 
the  name  of  the  Republican  candidate  for  re-election  to  the 
United   States  Senate,  the  Honorable  Joseph   Benson    Fora- 
ker.    I   am  aware,  Mr.    President,  that   it  violates  accepted 
usage  to  name  one's  candidate  in  the  very  first  sentence  uttered, 
but,  sirs,  I  could   no  more  withhold   his  name   than   a   glad 
courier,  coursing  homeward  with  the  tidings  of  victory,  could 
muffle  his  triumphant  note.     At  the  very  most,  any  presentation 
uttered  here  to-day  is  but  an  echo  of  a  nomination  already 
thrice  made.    Senator  Foraker  was   re-nominated  first  by  the 
United  States  Supreme  Court,  when  over  the  protests  of  the 
pessimistic  unbelievers  in  American  sovereignty  that  body  gave 
its  irrevocable  O.  K.  to  his  plan  of  colonial  government.     He 
was  again  re-nominated  by  the  1901  convention  of  the  trium- 
phant Republicans  of  Ohio  when  they  wrote  their  unqualified 
endorsement  of  him  boldly  in  the  party  platform  and  made  his 
re-election  the  shibboleth  of  a  victorious  State  campaign.     He 
was  the  third  time  re-nominated,  when  on  last  November  5th, 
under  his   all-conquering   and  unconquerable  leadership,  the 
Republican  hosts  were  marshaled  in  battle  array.     With  aching 
hearts  echoing  a  real  national  sorrow,  but  more  resolute  than 
ever  in  devotion  to  an  undying  principle,  with  the  junior  Sen- 
ator sounding   the   slogan  of  "  lyCt  Well  Enough  Alone,"  the 
million  rulers  of  this  great  Commonwealth  fought  the  decisive 
political  battle  of  190 1. 

The  whole  Nation  looked  on  and  awaited  tidings  of  that 
friendly  conflict,  because  a  Republican  victory  in  Ohio  meant 
an  unimpeded  highway  in  the  march  of  destiny  and  from  the 
very  moment  the  songs  of  victory  were  sung  the  great  Ameri- 
can hosts  have  been  marching  on,  tramp,  tramp,  tramp,  irresisti- 
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ble  in  the  peaceful  commercial  conquest  of  the  world,  incom- 
parable in  rearing  new  standards  of  liberty  and  spreading 
heaven-sent  blessings  of  new- world  freedom.  So,  I  repeat,  in 
that  battle,  thrice  as  important  as  we  have  yet  realized,  there 
was  the  third  re-nomination,  for  wherever  the  conflict  was 
fiercest,  wherever  a  line  wavered,  wherever  courage  and  dash 
and  leadership  could  turn  the  tide,  there  gleamed  the  defiant 
crest  of  the  inspiring  Foraker,  who  charged  on  and  on,  until 
the  day  was  grandly  won.  That  day  Senator  Foraker  was 
re-nominated,  aye,  he  was  re-elected,  by  the  people  of  Ohio,  and 
this  body  has  only  to  make  formal  register  of  public  opinion  so 
emphatically  expressed. 

It  was  about  as  near  unanimous  as  it  could  well  be,  practi- 
cally an  election  by  the  people,  and  were  it  not  for  deference  to 
old-time  custom,  it  would  seem  in  order,  Mr.  President,  to 
move  a  suspension  of  the  rules  and  re-elect  by  acclamation. 
Such  a  procedure  might  deny  the  minority  members  of  this 
body  of  a  wholly  perfunctory  devotion  to  party,  but  it  would 
give  them  a  share  in  paying  a  deserved  tribute  to  one  of  Ohio's 
most  gifted  and  most  brilliant  sons. 

It  is  a  great  office,  Mr.  President,  to  fittingly  represent  the 
splendid  State  of  Ohio  in  the  United  States  Senate  which  is 
to-day  the  greatest  political  body  in  the  whole  world.  In  real 
brains,  in  admirable  dignity,  in  the  sober-mindedness  which 
is  the  very  bulwark  of  popular  government,  in  able  men  and 
lofty  statesmanship  which  are  at  once  the  essentials  and  the 
guaranty  of  the  Republic,  it  is  a  body  without  equal  in  all 
political  development.  In  such  a  body  Ohio  is  exacting  in  her 
requirements.  This  is  a  State  of  no  less  a  giant  than  Salmon 
P.  Chase.  This  is  the  State  of  the  martyred  but  ever-memo- 
rable Garfield.  This  is  the  State  of  that  noble  old  Roman, 
Allen  G,  Thurman.  This  is  the  State  of  the  grand  old  John 
Sherman.  Above  all,  this  is  the  State  of  the  beloved,  the 
inspired  and  noble  William  McKinley.  There  is  something  in 
our  soil  indigenous  to  the  nurture  of  Presidents.  We  have 
raised  lofty  standards  here.  Dignity  alone  will  not  suffice. 
Wealth  alone  will  not  enlist  confidence  or  approval.  Brilliance 
of  mind,  unfortified  by  commanding  honesty,  will  not  recom- 
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mend.  The  sturdy  citizenship  of  Ohio,  which  is  a  century's 
fruit  from  the  seed  planted  by  the  tide  of  western  immigration 
which  poured  through  the  gateway  of  the  Alleghenies  to  build 
the  industrial  empire  of  the  West,  demands  a  true  representative 
of  its  own  stalwart  type.  Measure  him  as  you  will.  Senator 
Foraker  meets  every  requirement.  He  had  his  humble  begin- 
ning in  the  Highland  hills.  The  dash,  the  bravery  and  all- 
conquering  spirit  which  have  characterized  his  life  won  him 
distinction  as  a  soldier. 

The  fairness  and  justice  so  essential  in  lofty  statesmanship 
won  him  favor  on  the  bench.  Natural  leadership,  inherent  in 
greatness,  made  him  a  magnetic  and  winning  political  general 
of  the  Republican  army  in  Ohio,  and  in  the  gubernatorial  chair 
he  developed  the  executive  ability  and  the  breadth  of  states- 
manship which  left  a  brilliant  record  behind.  In  one  term  in 
the  Senate  he  has  proven  himself  cast  in  the  majestic  mold  of  the 
mighty  men  of  the  Nation,  he  has  won  his  way  to  national  fame 
and  endearment,  and  the  end  may  not  be  yet.  He  led  the  party  of 
progress  and  expansion  in  facing  the  mightiest  problem  of  the 
Republic.  The  rescue  of  the  Union  was  heroic  self-preservation, 
but  nothing  less  than  the  flaming  torch  of  highest  statesman- 
ship could  blaze  the  way  of  colonial  expansion.  A  century 
ago  the  mighty  forefathers  reared  the  pillars  to  the  imperish- 
able temple  of  the  Republic  and  lifted  the  standards  of  new- 
world  liberty,  but  the  mightier  men  of  to-day,  grown  to  gener- 
ous giants  in  a  hundred  years  of  unexampled  heritage,  are 
striding  forward  with  the  dear  old  banner  of  American  freedom 
and  bestowing  their  legacy  by  lighting  the  mission-fires  of 
American  civilization  and  American  progress,  fulfilling  the 
God-given  purpose  of  a  nation  of  peace  and  advancement.  In 
so  tremendous  a  task  the  clear  and  creative  mind  and  the  mas- 
ter hand  of  Senator  Foraker  have  left  an  indelible  impress,  and 
grand  old  Ohio,  this  Commonwealth  of  liberty  lovers  and  prog- 
ress worshippers,  gladly  yields  his  services  to  the  expanded 
nation  to  complete  so  great  a  task. 

I  believe,  Mr.  President,  that  the  Republican  party  makes 
great  men  and  great  men  make  the  Republican  party  just  as 
the   all-conquering  French  army  made  Napoleon  and  Dessaix 
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and  Murat  and  Ney  imperishably  famous  at  Marengo  and  Aus- 
terlitz,  and  the  great  Napoleon  and  his  marshals  made  the 
French  army  great,  and  together  they  turned  the  tide  of  Euro- 
pean history.  The  great  Republican  army  has  an  incomparable 
array  of  grand  marshals  to-day  made  great  by  them  and  making 
them  great,  and  first  among  them  all,  side  by  side,  and  com- 
missioned from  Ohio,  are  the  knowing  and  trusted  Hanna  and 
the  brilliant  and  admirable  Foraker.  Someone  has  said,  in  the 
harmless  turbulence  of  contention  which  is  proof  that  there  is 
no  stagnation  in  the  stream  of  our  politics,  that  both  together 
ought  not  to  be  too  big  for  one  State.  I^et  us  rather  believe 
that  they  are  too  big,  and  that  both  are  so  great  they  belong  to 
the  Nation.  And  I  assume  to  say  it,  because  it  ought  to  be 
said,  to-day  we  proudly  recommit  Senator  Foraker  to  National 
service,  and  two  years  hence  we  will  just  as  gladly  say, 
"  Here's  Senator  Hanna,  too,  Ohio  *  knows  her  business.'  " 

We  will  record  to-day,  Mr.  President,  Ohio's  unstinted  devo- 
tion to  a  fearless,  capable  and  brilliant  public  man.  Let  us  form- 
ally make  expression  in  the  highest  manner  of  Ohio's  confidence 
in  the  courage  and  ability  of  a  really  eminent  Republican  who 
has  wrought  great  things  and  has  not  reached  the  zenith  of  a 
notable  career.  Let  us  write  o£6cial  approval  of  an  inspiring 
and  always  unfaltering  Ohio  leader,  who  lifts  the  head  of  a  real 
statesman  above  the  clouds  of  factional  storm,  where  in  the  clear 
sunlight  he  can  look  upon  a  million  of  Ohio  voters  who  are 
proud  to  recommit  him  to  the  services  of  the  Nation.  I  repeat, 
Mr.  President,  and  present  the  name  of  Senator  Joseph  Benson 
Foraker. 
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Speech  made  in  the  Ohio  House  of  Representatives  by 

Hon,  F,  B,  Willis,  in  presenting  the  name  of 

Hon.  J.  B.  Foraker  for  U,  S,  Senator. 


Mr.  Speaker  and  Gentlemen  of  the  House  : 

We  must  to-day  elect  an  active,  progressive,  broad-minded 
man,  because  this  is  a  progressive,  active  age,  teeming  with 
great  problems.  The  period  which  has  expired  since  Wash- 
ington sat  in  the  Presidential  chair  has  seen  more  of  progress  in 
the  development  of  facilities  for  transportation,  communication, 
manufactures  and  agriculture  than  were  seen  from  the  time 
Augustus  won  the  crown  of  the  Caesars  down  to  the  adoption 
of  the  Constitution  of  the  United  States. 

Great  inventions  and  discoveries  have  become  so  numerous 
as  scarcely  to  excite  comment.  Not  only  have  we  harnessed 
Niagara  and  made  it  minister  to  the  wants  of  man,  but  we  have 
tamed  the  lightning  and  made  it  carry  our  burdens,  send  the 
messages  of  the  loves,  and  hopes,  and  fears  of  the  human 
heart,  and  turn  the  wheels  of  10,000  busy  mills.  While  we  are 
lost  in  astonishment  at  the  wonders  of  liquid  air,  and  our  ears 
are  being  ravished  by  the  mellifluous  tones  of  the  human  voice 
forever  preserved  in  the  cylinders  of  the  phonograph,  we  are 
amazed  to  receive  messages  from  across  the  seas  by  wireless 
telegraphy.  The  inventions  of  to-day  are  made  obsolete  by  the 
discoveries  of  to-morrow.  The  sickle  gives  place  to  the  har- 
vester, and  the  stage  coach  to  the  express  train. 

So  it  is  in  every  line  of  human  activity  ;  the  forces  of  nature 
are  ministering  to  human  wants  as  never  before.  In  this  great 
forward  march  of  the  world's  progress  our  Nation  is  at  the  head 
of  the  column.  A  century  ago  we  were  scarcely  known  to 
international  affairs — "  there  were  none  so  poor  to  do  us  rev- 
erence " — now  we  sit  at  the  head  of  the  council  table  of  the 
nations  ;  our  influence  is  felt  wherever  civilization  is  known  ; 
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our  "morning  drum-beat  is  heard  around  the  world,  and  the 
strains  of  our  patriotic  airs,  keeping  company  with  the  hours, 
encircle  the  globe."  And  be  it  known  that  wherever  our  flag 
floats  and  wherever  our  civilization  extends,  they  mean  the 
same  as  they  always  have  meant ;  extension  of  power  does  not 
mean  abatement  of  principle. 

For  years  people  have  looked  forward  to  the  time,  pictured 
in  the  inspired  vision  of  prophecy  and  poesy,  when  "  they  shall 
beat  their  swords  into  plowshares  and  their  spears  into  pruning 
hooks  ;  nation  shall  not  rise  up  against  nation,  neither  shall 
they  make  war  any  more"  ;  when  "  the  war- drum  throbs  no 
longer  and  the  battle-flags  are  furled  in  the  parliament  of  man, 
the  federation  of  the  worlds."  In  the  great  peace  conference, 
which  was  the  outgrowth  of  this  sentiment,  our  country  took 
the  lead  and  brought  about  the  only  thing  of  real  value,  the 
permanent  international  court. 

Our  products  now  find  market  in  the  four  quarters  of  the  globe, 
and  this  increased  demand  furnishes  remunerative  employ- 
ment to  the  workers  in  our  busy  mines  and  mills  and  meadows. 
Fifty  years  ago  we  were  told  that  we  could  not  become  a  manu- 
facturing nation  ;  yet  we  are  to-day  sending  locomotives  to 
England,  and  steel  rails  to  Australia,  and  bridges  to  Africa  and 
Russia,  and  hosiery  to  Germany,  and  even  coal  to  Newcastle. 
Of  the  total  annual  iron  product  of  the  world,  50,000,000  tons, 
we  produce  16,000,000  tons.  The  total  cotton  product  of  the 
world  is  12,000,000  bales  ;  of  this  we  produce  10,000,000  bales. 
We  have  double  the  coal  area  of  the  balance  of  the  world.  We 
send  to  the  starving  natives  of  Europe  every  year  200,000,000 
bushels  of  corn  and  100,000,000  bushels  of  wheat,  and  18,000,- 
000  barrels  of  flour  and  2,000,000,000  pounds  of  meat  products. 
Tre  balance  of  trade  is  $2,000,000  per  day  in  our  favor.  The 
things  Europe  buys  from  us  she  must  have ;  what  we  buy  of 
her  we  can  get  along  without. 

With  the  example  of  the  glorious  past  and  the  inspiration  of 
a  promising  future,  let  us  turn  to  Ohio's  part  in  this  gigantic 
drama.  Her  fertile  fields  and  rich  mines  have  aided  largely  in 
the  industrial  growth  of  the  Nation,  and  her  sons  have  shaped 
the  destiny  of  our  country  in  every  great  crisis. 
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At  Perry's  victory  and  the  Thames  they  won  the  second  war 
for  independence  and  decreed  for  all  time  that  the  United  States 
were  not  a  province  of  England  or  France.  They  were  with 
Scott  and  Taylor  among  the  mountains  of  Mexico  and  waved 
Old  Glory  in  triumph  above  the  halls  of  the  Montezumas.  On 
every  battlefield  from  Bull  Run  to  Appomattox  they  made  their 
breasts  a  barricade  between  their  country  and  its  foes  ;  they 
were  at  San  Juan  and  El  Caney,  and  they  were  with  Dewey 
when,  in  letters  of  fire,  he  was  writing  on  the  sky  the  message 
of  destiny  ;  nor  should  we  forget  the  thousands  equally  brave 
who  were  eagerly  waiting  in  the  fever- stricken  camps  of  the 
South.  After  all,  greatness  depends  not  so  much  on  natural 
endowment  as  on  the  achievements  of  men. 

"  What  constitutes  a  State  ?  Not  high  raised  battlement  or 
labored  mound,  thick  wall  or  moated  gate  ;  not  cities  proud, 
with  spires  and  turrets  crowned  ;  not  bays  and  broad-armed 
ports  where,  laughing  at  the  storm,  rich  navies  ride ;  not 
starred  and  spangled  courts  where  low-browed  baseness  wafts 
perfume  to  pride.  No  !  Men,  high-minded  men,  with  powers 
as  far  above  dull  brutes  endowed  in  forest,  brake  or  den,  as 
beasts  excel  cold  rocks  and  brambles  rude  ;  men  who  their 
duties  know  but  know  their  rights,  and  knowing,  dare  main- 
tain." 

High  on  the  roll  of  the  Nation's  honor,  in  letters  of  shining 
light  stand  the  names  of  Grant  and  Sherman  and  Sheridan  and 
McPherson,  and  there  they  will  stand  forever.  Not  only  did 
Ohio  furnish  the  leaders  of  the  Army,  but  she  also  furnished 
the  civil  chieftains  of  that  and  later  times.  There  are  Stanton 
and  Chase,  and  Wade  and  Giddings,  and  Sherman  and  Thur- 
man,  and  Hayes  and  Garfield,  and  McKinley,  whose  lives  are 
a  fragrant  memory  and  a  sweet  benediction  to  us  all. 

With  such  an  heroic  past,  in  such  a  State,  in  such  a  Nation, 
and  at  such  a  critical  period  in  the  history  of  that  Nation,  when 
new  and  untried  conditions  are  surrounding  it,  we  must  choose 
as  Senator  a  man  of  the  people  ;  a  man  who  knows  the  thoughts 
and  purposes  of  the  common  citizen — one  of  our  own  number  ; 
a  man  of  large  experience  and  broad  views  ;  a  constructive 
statesman  with  powers  commensurate  with  the  problems  we 
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have  to  solve  ;  a  man  whose  patriotism  is  boundless  as  the 
seas  and  whose  integrity  is  spotless  as  the  stars  ;  and  a  man 
who  believes  in  Republicanism  ;  in  the  Republicanism  that 
said  our  Government  had  constitutional  powers  to  prevent  the 
spread  of  slavery  and  preserve  its  own  life  in  time  of  war  ;  in 
the  Republicanism  that  paid  the  National  debt  when  the  war 
was  over  ;  that  protected  the  American  farm  and  mine  and 
mill  ;  that  maintained  "a  dollar  as  sound  as  the  honor  of  the 
Nation  and  as  stainless  as  its  flag."  The  man  we  elect  must 
have  these  qualifications,  and  such  a  man  I  rise  to  nominate. 

Born  on  a  farm  in  Highland  County,  his  early  opportunities 
were  not  the  best.  He  was  educated  in  the  university  of  nature, 
by  field  and  running  stream,  by  meadow  and  forest  and  bird 
and  budding  flower.  Descended  from  parents  who  had  left  the 
older  States  because  of  their  detestation  of  slavery,  he  hated 
slavery  and  secession  and  loved  freedom  and  the  Union.  Though 
yet  a  mere  boy,  he  understood  the  gravity  of  the  hour  when 
Sumter  was  fired  upon.  The  Union  must  be  preserved  ;  we 
were  "  to  nobly  save  or  meanly  lose  the  last  best  hope  of  earth." 
Understanding  this,  he  went  into  the  army  one  of  the  youngest 
soldiers  that  ever  fought  for  the  flag.  He  was  a  soldier  in  the 
ranks  of  that  splendid  army  that  unfurled  the  stars  with  Hooker 
"  above  the  clouds  "  and  swept  like  a  thunder-storm  up  the 
heights  of  Missionary  Ridge  ;  he  was  with  Sherman  at  Dalton 
and  Resaca  and  Kenesaw  ;  he  fought  with  the  gallant  McPher- 
son  ;  he  helped  crush  the  heart  of  the  Confederacy  at  Jonesboro 
and  Atlanta  ;  he  marched  through  Georgia  from  Atlanta  to  the 
sea,  and  bore  to  a  waiting  Nation  the  glad  tidings  of  the  fall  of 
Savannah.  By  his  daring  ride  as  the  messenger  of  General 
Slocum,  he  saved  the  Union  left  and  made  possible  the  capture 
of  Johnston.  The  same  energy,  ability,  courage  and  gallantry 
distinguished  his  later  careers  as  lawyer,  judge  and  governor. 

It  is  no  disparagement  to  the  other  great  men  who  have 
occupied  the  gubernatorial  chair  to  say  that  no  cleaner,  abler 
or  more  courageous  man  was  ever  governor  of  Ohio  than  Joseph 
B.  Foraker. 

He  stands  in  the  United  States  Senate  to-day  the  peer  of  all 
and  the  acknowledged  leader  of  his  party  in  foreign  affairs.  In 
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a  difficult  period  he  has  shown  constructive  statesmanship  of 
the  highest  order.  While  others  wavered,  he  stood  firm  in  the 
United  States  Senate  and  met  the  assaults  of  the  enemy  and 
expounded  and  successfully  defended  the  constitutionality  and 
moral  rectitude  of  the  action  of  our  Government  toward  its  new 
possessions.  His  master  hand  shaped  the  legislation  and 
framed  the  policies  that  have  now  been  upheld  by  public 
approval  and  the  decisions  of  the  Supreme  Court ;  he  has  meas- 
ured up  to  the  responsibilities  of  the  hour;  he  "has  been 
weighed  in  the  balance  and  not  found  wanting.  "  Read  his 
speeches  on  the  Constitution  ;  their  logic  is  that  of  a  Supreme 
Court  decision  ;  yet  remember  that  his  speeches  and  reports 
were  made  before  the  Supreme  Court  had  passed  on  a  single 
question. 

Joseph  B.  Foraker  is  known  wherever  the  flag  floats  ;  both 
in  the  States  and  on  the  islands  of  the  sea  ;  his  eloquence  has 
been  heard  on  every  great  public  question  in  the  last  quarter 
of  a  century  ;  with  the  flaming  sword  of  his  oratory  and  his 
battle-axe  of  logic,  he  has  put  to  flight  the  Tillmans  and  the 
Altgelds ;  for  twenty  years  he  has  been  the  target  for  the 
shafts  of  malice  ;  the  quiver  is  empty  and  he  stands  unharmed. 

In  the  name  of  the  old  soldiers,  living  and  dead,  his  com- 
rades in  arms  ;  in  the  name  of  the  country  he  loves  and  the  flag 
he  fought  to  defend  ;  in  the  name  of  the  people  he  has  so 
splendidly  served,  I  nominate  this  gallant  soldier,  this  profound 
constitutional  lawyer,  this  fearless  statesman,  this  leader  of 
leaders,  this  son  of  the  common  people  of  Ohio,  Joseph  B. 
Foraker. 
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Speech  seconding  the  nomination  of  Hon.  Joseph  B, 

Foraker  for  U»  S.  Senator,  delivered  in  the  Ohio 

House  of  Representatives  by  Hon.  Charles 

F»  Williams,  of  Hamilton  County* 


Mr.  Speaker  and  Gentlemen  op   the   Seventy-fifth 

General  Assembly  : 

It  is  with  profoundest  satisfaction  that  on  behalf  of  Ham- 
ilton County  I  have  the  honor  and  pleasure  of  seconding  the 
nomination  of  her  glorious  son  to  a  seat  in  the  Senate  of  the 
United  States. 

It  is  surely  using  double  superlatives,  or,  to  use  the  old  say- 
ing, "  bringing  coal  to  Newcastle,"  to  attempt  to  characterize 
or  describe  the  natural  qualifications  and  high  personal  attain- 
ments of  the  gentleman  from  the  ' '  Queen  City  of  the  West ' ' 
for  this  particular  office. 

Cincinnati  presents  for  the  consideration  of  this  honorable 
body  two  candidates  for  the  distinguished  honor  of  represent- 
ing the  great  State  of  Ohio  in  the  United  States  Senate.  Each 
is  justly  proud  of  his  high  and  sterling  character  ;  but  without 
in  the  least  detracting  from  the  reputation  of  the  Hon.  Charles 
W.  Baker,  who  is  a  personal  friend  of  mine,  I  am  in  favor  of 
the  old  maxim  which  applies  equally  well  in  politics,  "One 
good  turn  deserves  another."  I^et  us  also  adhere  to  that  slogan 
of  the  Republican  party  made  famous  in  the  last  campaign, 
"  Let  Well  Enough  Alone,"  and  therefore  to  make  our  choice 
and  voice  the  sentiments  of  this  Assembly  I  most  sincerely 
second  the  nomination  of  the  Honorable  Joseph  Benson  Foraker 
for  United  States  Senator. 

It  is  unnecessary  to  add  any  encomium  upon  the  high  char- 
acter of  Mr.  Foraker.  He  needs  none  ;  it  stands  before  us  and 
speaks  for  itself.  It  is  above  criticism  ;  beyond  compare.  The 
Republican  citizens  of  Ohio  by  their  delegates  to  the  last  State 
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Convention  held  in  this  city  have  given  his  regime  the  stamp  of 
their  approval  by  their  unanimous  selection  of  his  return  to 
the  United  States  Senate.  It  seems,  therefore,  that  even  if  not 
our  inclination,  we  have  nothing  to  do  but  execute  the  will  of 
the  people  and  return  the  Senator  to  that  high  office  which  he 
so  ably  fills. 

A  man  is  known,  Mr.  Speaker  and  fellow  members,  best  in  the 
place  of  his  abode  and  any  endorsement  by  the  citizens  of  that 
place  is  an  honor  greatly  to  be  desired.  How  much  greater 
the  honor  and  weight  to  be  given  to  that  endorsement  and 
recommendation  when  it  is  of  the  highest  order  and  without 
any  restriction  whatever. 

It  is,  therefore,  Mr.  Speaker  and  gentlemen  of  this  Assembly, 
with  great  pride  that  on  behalf  of  his  home  county  and  city 
and  of  the  whole  State  I  extend  our  unqualified  recommendation 
and  endorsement  and  most  heartily  second  the  nomination  of 
Honorable  Joseph  Benson  Foraker  to  the  United  States  Senate. 
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Speech  of  Hon.  W.  E»  Guerin,  Jr. 


Mr.  Speaker  and  Members  of  the  Seventy-fifth  Gen- 
eral Assembly  : 

Scarce  one  hundred  years  have  elapsed  since  from  the  wil- 
derness, the  Northwest  Territory,  was  carved  this  magnificent 
State  of  Ohio.  Other  States  from  this  same  territory  were 
created  ;  some  have  since  become  famous  for  one  reason  and 
some  for  another,  but  none  have  excelled,  nor  even  equalled, 
the  wonderful  march  of  progress  and  development  attained  by 
Ohio.  It  was  Ohio  which  furnished  the  brains  to  direct  upon 
the  fields  of  battle  and  a  large  proportion  of  the  power  to 
enforce  and  preserve  inviolable  the  bonds  of  union  existing 
between  these  United  States.  Since  that  time,  and  in  fact  since 
the  time  of  the  birth  of  the  Republican  party,  it  has  been  Ohio 
which  has  furnished  the  leaders  of  our  Nation  who  have 
directed  the  affairs  of  State,  and  from  what  was  then  an  insig- 
nificant beginning,  largely  through  the  eflforts  of  our  Ohio 
statesmen,  we  to-day  stand  the  happiest,  most  powerful  and 
the  most  prosperous  people  in  the  world.  In  the  past  forty 
years  Ohio  has  furnished  the  majority  of  our  Presidents  and  the 
leaders  of  our  party  on  the  floor  of  the  United  States  Senate. 
What  citizen  of  our  State,  I  care  not  what  may  be  his  political 
aflSliations,  does  not  thrill  with  pride  when  he  points  to  the 
proud  achievements  of  the  Republican  party  of  Ohio  in  the 
affairs  of  the  State  and  Nation  during  that  time.  The  conduct 
and  success  that  have  blessed  the  Republican  party  of  Ohio 
have  instilled  into  our  intelligent  citizenship  a  degree  of  con- 
fidence which  has  made  a  Republican  defeat,  in  a  question 
involving  State  or  National  matters,  almost  impossible,  I^et 
us  then,  my  fellow  citizens,  preserve  and  maintain  the  high 
and  proud  position  our  great  State  holds  in  the  councils  of  the 
Nation.  You  will  never  have  a  greater  opportunity  to  assist 
in  this  than  you  have  to-day  in  choosing  a  person  to  succeed 
Ohio's  able  and  distinguished  senior  Senator. 
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For  the  second  time  within  the  past  few  years  the  General 
Assembly  of  this  State  meets  in  session  and  a  majority  of  its 
members  cast  their  ballot  in  favor  of  the  election  to  the  United 
States  Senate  of  one  of  the  noblest  and  most  able  men  Ohio  has 
ever  produced.     For  the  second  time  he  receives  the  unan- 
imous endorsement  of  his  party,  a  compliment  and  honor  only 
given  after  he  had  been  thoroughly  tried.     You  have  already 
been  told  of  the  rise  of  this  remarkable  man— how  he  at  an 
early  age   entered  as  a  private  the  Union   army  and   tendered 
not  alone  his  service,  but  his  life  to  the  cause  of  his  country  ; 
how  he  was  repeatedly  promoted  for  gallantry  in  action  ;  how 
he  studied   law,  was   admitted  to  the  bar,  forged  to  the'  front 
rank  of  his  profession,  was  elected  and  served  with  fidelity  and 
honor  as  a  judge;  how  he  was   nominated  and   twice  elected 
Governor  of  this  State  ;  of  the  wonderful  success  of  his  adminis- 
tration ;  how  he  was  by  his  party  unanimously  elected  to  the 
Senate  of  the  United  States.     He  took  with  him  to  that  high 
office  all  of  his  natural  ability  and  the  wide  experience  received 
from  the  positions  of  honor  and  trust  he  had  theretofore  occu- 
pied.    He  took  his  oath  of  office  and  at  once  entered  upon  his 
duties  as  Senator  with  that  same  degree  of  conscientious  appli- 
cation to  duty  which  has  characterized  him  in  every  other  trust 
he  has  undertaken.    He  immediately  took  a  position  as  a  leader 
m  that  body,  and  his  record,  so  familiar  to  us  all,  has  been  one 
which  has  inspired  the  business  man  with  renewed  confidence 
in  his  judgment,  has  inspired  the  laborer,  the  farmer,  and  the 
artisan  with  renewed  confidence  in  his  honesty  and  of  his  ever- 
present  desire  to  benefit  and  assist  in  all  possible  ways  those 
who,  not  blessed  by  the  Gods  of  Fortune,  must  earn  their  bread 
by  the  sweat  of  their  brows.     His  record  is  one  of  which  he 
may  not  alone  feel  proud,  but  which  is  dear  to  the  memory  of 
us  all.     r,et  us  then  send  him  back  to  Washington  as  his  own 
successor,  there  to  serve  his  country  and  his  State,  and  with  his 
colleague,  that  able, successful  and  respected  statesman,  the  Hon. 
Marcus  A.  Hanna,  to  win  fresh  laurels  for  himself  and  by  the  ex- 
ercise of  his  sound  judgment,  and  through  his  honesty  of  pur- 
pose, and  by  his  broad  experience,  to  assist  as  he  will  in  lifting 
up  and  benefiting  all  of  the  peoples  inhabiting  such  lands  as 
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lie  beneath  the  Stars  and  Stripes— an  honor  to  himself,  his 
country  and  his  State. 

Sir,  I  take  pleasure  in  seconding  the  nomination  as  United 
States  Senator,  to  succeed  himself,  the  Honorable  Joseph  Ben- 
son Foraker,  of  Hamilton  County. 
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Address  of  Hon.  L.  F.  Cain* 


Mr.  President,  Gentlemen  op  the  General  Assembly, 

Ladies  and  Gentlemen  : 

Just  six  years  ago  the  members  of  the  Sixty-Ninth  General 
Assembly  of  Ohio,  by  the  unanimous  vote  of  the  Republican 
members,  elected  Honorable  J.  B.  Foraker  as  the  successor  of 
Honorable  Calvin  S.  Brice,  in  the  United  States  Senate. 

After  the  history  of  the  succeeding  six  years  has  been  writ- 
ten, we  are  asked  to  review  it,  classify  Senator  Foraker  with 
reference  to  the  part  he  has  played  and  accord  to  him  the 
plaudits  of  "Well  done,  faithful  servant,"  or  condemn  him 
with  the  seal  of  our  disapproval. 

His  election  as  Senator  was  an  approval  of  his  history  as  a 
poor  boy,  a  faithful  student,  a  trusted  lawyer,  a  gallant  soldier 
and  efficient  Governor. 

In  the  Senate  new  and  broader  fields  were  opened.  Ques- 
tions of  grave  import  were  just  then  in  a  nascent  state.  The 
country  had  just  passed  through  four  years  of  the  greatest 
depression  and  misery  ever  known  in  times  of  peace  and  scarcely 
surpassed  in  times  of  war. 

Populism  and  free  silver  fanaticism  were  sweeping  across  the 
western  plains  with  the  fury  of  a  Kansas  cyclone ;  the  patent 
Democratic  free  trade  nostrums  had  well  nigh  killed  the  patient, 
and  drastic  and  prompt  action  was  imperative. 

Senator  Foraker  was  in  the  front  ranks  of  those  who  pro- 
claimed large  and  speedy  doses  of  the  "gold  cure"  for  the 
great  patient  to  restore  him  to  health  and  copious  draughts  of 
potations  of  American  protection  "to  keep  him  healthy  and 
active."  Congress  prepared  the  machinery;  President 
McKinley  touched  the  button  and  the  world  knows  the  result. 

No  sooner  were  these  matters  settled  than  the  clatter  of 
strange  hoofs  and  the  rattle  of  strange  wheels  were  heard. 
Above  the  din  and  confusion  could  be  heard  the  groans  of 
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children  and  women  dying  of  tyrannical  abuse  and  hunger  and 
men  fighting  to  the  last  ditch  for  freedom  and  liberty.  Some 
said  it  was  a  family  row  among  our  neighbors  and  while  we 
might  sympathize  with  the  weak  and  down-trodden  we  must 
not  interfere. 

But  it  was  Senator  Foraker  and  not  Professor  Marconi  who 
made  the  first  practical  test  of  wireless  telegraphy.  He  put  his 
ear  to  the  ground,  he  heard  those  clattering  hoofs,  rumbling 
wheels  and  agonizing  cries.  He  had  heard  them  in  1861.  He 
said  it  meant  war.  He  stood  on  the  Senate  floor  on  the  29th 
day  of  March,  1898,  and  introduced  those  memorable  resolu- 
tions that  electrified  America  and  sent  consternation  to  the 
heart  of  Spain. 

The  war  came  on  Foraker' s  scheduled  time.  The  train  of 
American  young  manhood  and  patriotism  started  at  six  A.  M. 
and  in  one  short  hour  had  reached  the  first  station  on  the 
Foraker  line,  "  that  the  people  of  the  Island  of  Cuba  are,  and 
of  right  ought  to  be,  free  and  independent."  At  eight  o'clock 
the  second  station,  "  the  recognition  of  the  Republic  of  Cuba 
was  reached,"  and  at  nine  A.  M.  the  third  station  was  reached 
and  the  conductor  stood  on  the  platform  and  said  to  Spain, 
"  Withdraw  your  land  and  naval  forces  from  Cuban  waters  ;  " 
at  ten  A,  M.  the  last  station  was  reached,  the  President  had 
put  the  army  and  navy  of  the  United  States  in  the  field  to  see 
that  all  orders  were  obeyed  ;  at  eleven  A.  M.  the  Spanish  fleets 
were  at  the  bottom  of  the  ocean,  her  armies  were  prisoners.  Old 
Glory  was  proudly  floating  over  Cuba,  Porto  Pico  and  the 
Philippines,  and  at  twelve  o'clock,  high  noon,  the  boys  were 
called  home  from  labor  to  refreshment. 

As  in  all  matters  of  international  significance,  grave  ques- 
tions arose  for  consideration.  It  was  here  that  the  world  first 
learned  the  true  worth  of  Senator  Foraker.  His  comprehensive 
knowledge  of  constitutional  and  international  law  amazed  the 
sages  of  jurisprudence.  The  bulwarks  of  the  sticklers  for  con- 
stitutional and  international  technicalities  looked  like  the 
fabled  china  shop  after  a  few  of  his  masterly  attacks.  For 
hours  he  stood  upon  the  floor  and  withstood  the  best  minds  and 
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thought  of  that  great  body  of  men  and  subsided  only  when  every 
foe  was  vanquished. 

Senator  Foraker's  source  of  greatest  strength  is  his  loyalty  to 
his  friends.  No  one  knew  this  better  than  our  beloved  Presi- 
dent, and  while  often  differing  on  minor  details,  President 
McKinley  leaned  harder  on  the  arm  of  Senator  Foraker  than  of 
any  other  for  assistance  and  guidance  in  the  solution  of  how 
to  manage  our  new  possessions. 

Every  man  has  a  laudable  ambition  to  see  his  services  appre- 
ciated by  those  for  whom  they  were  rendered.  Senator  Foraker 
certainly  has  had  this  satisfaction.  He  maintained  the  policy  of 
independence  for  Cuba,  and  Cuba  has  elected  her  own  President 
and  as  soon  as  he  selects  his  official  family  and  gets  in  shape 
for  housekeeping.  Uncle  Sam  will  bring  the  boys  and  their 
playthings  all  home  and  we  will  only  play  in  Cuba's  backyard 
on  invitation. 

As  chairman  of  the  committee  on  Pacific  Islands  and  Porto 
Rico,  he  framed  the  policy  of  the  Porto  Rican  Islands.  He 
brought  order  out  of  chaos,  prosperity  out  of  want  and  distress  ; 
and  who  would  not  envy  Senator  Foraker  his  merited  gratifi- 
cation when  Senor  Barboso,  who  was  sent  as  a  representative  of 
his  country,  said  at  a  banquet  at  the  St.  Nicholas,  in  Cincin- 
nati, the  following:  "We  love  Senator  Foraker.  He  is  the 
father  of  liberty  in  Porto  Rico,  the  father,  I  might  say,  of  our 
new  country.  This  great  statesman,  this  citizen  of  Cincinnati, 
this  man  whom  you  all  know  and  love  so  well,  is  not  as  well 
known  personally  in  Porto  Rico  as  he  is  here,  but  he  is  just  as 
well  known  by  reputation,  and  he  is  just  as  well  loved.  He 
framed  and  introduced  a  bill  establishing  civil  government  on 
the  Island.  We  had  been  under  military  government  for  four 
hundred  years.  The  judiciary  system  was  the  system  of  favor- 
itism. The  Spanish  governor  was  absolute.  What  he  desired 
the  courts  did.  There  was  no  liberty  of  press  or  pulpit,  no 
liberty  of  person  or  of  property.  The  people  were  merely  the 
unwilling  children  of  a  very  cruel  and  thoughtless  parent. 

' '  Senator  Foraker  restored  civil  government.   Ah,  my  friends, 
you  who  have  never  known  what  it  is  to  live  under  a  military 
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government,  do  not  and  cannot  appreciate  the  joy  that  was  ours 
when  the  Foraker  bill  was  passed  and  civil  government  re- 
stored. In  that  bill  the  great  Ohio  Senator  met  the  ideas  and 
the  requirements  of  the  people  of  the  Island  in  most  essential 
particulars.  Previously,  the  Republican  party  of  Porto  Rico 
was  organized,  and  the  first  platform  adopted  in  March,  1899, 
called  for  the  very  things  that  were  afterward  granted  in  the 
Foraker  bill.  Is  it  any  wonder  that  we  love  your  Senator  ?  Is 
it  any  wonder  that  we  hope  some  day  to  be  allowed  to  vote,  and 
then  be  allowed  to  vote  for  him  for  President  of  the  United 
States?" 

They  love  Foraker  in  Porto  Rico  because  he  was  true  to 
them.  We  love  him  in  Ohio  for  the  same  reason,  and  I  say 
now  that  stranger  things  have  happened  than  would  occur  if 
we  were  to  take  the  Seiior  at  his  word  and  grant  him  his  desire. 

It  is  said  of  all  the  boys  born  in  Porto  Rico  during  the  last 
two  years,  all  but  three  have  been  named  Foraker  ;  one  is  called 
Dewey  ;  one  is  called  Schley  and  one  is  called  Grover ;  but 
there  is  not  a  Bryan  or  a  Johnson  to  be  found  on  the  entire 
island,  and  every  girl  born  for  the  same  period  has  been  named 
Hanna,  so  they  have  a  Hanna- Foraker  delegation  any  way  you 
take  it. 

But,  gentlemen,  he  has  not  only  been  true  to  the  interests 
mentioned,  but  he  has  been  true  to  the  boys  who  have  fought 
and  are  still  fighting  on  the  other  side  of  the  globe.  I  had 
several  letters  from  those  dear  boys  during  my  campaign. 
They  all  said  stand  true  to  the  soldier  and  soldier's  friend,  J.  B. 
Foraker.  One  letter  from  my  own  boy,  who  has  been  a  soldier 
for  nearly  four  years  and  who  is  now  in  the  Philippines,  said  to 
me,  "  I  hope  you  will  be  elected  to  vote  for  Senator  Foraker, 
for  the  man  who  said,  '  No  rebel  flags  will  be  surrendered 
while  I  am  Governor,'  will  also  be  the  man  who  will  say  no 
Union  flag  will  be  taken  down  from  where  the  boys  have  placed 
it  in  Porto  Rico  and  the  Philippines  while  I  can  raise  my 
voice  as  Senator." 

So,  gentlemen,  on  behalf  of  the  people  of  the  great  State  of 
Ohio,  and  the  people  of  the  United  States  of  America,  Porto 
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Rico  and  the  Philippine  Islands  ;  on  behalf  of  the  boys  who  are 
today  defending  our  honor  and  protecting  Old  Glory  on  the 
other  side  of  the  globe  ;  in  response  to  the  dying  wishes  of  the 
boys  who  fell  on  that  magnificent  charge  up  Santiago's  sandy 
slopes,  and  the  brave  boys  of  the  gallant  Ninth,  who  fell  at  the 
gates  of  Tien-Tsin,  and  in  response  to  every  drop  of  the  blood 
of  our  martyred  President,  I  second  the  nomination  of  their 
friend  and  our  friend,  the  Honorable  J.  B.  Foraker. 
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Speech  of  Acceptance  of  Senator  Foraker, 
January  15,  I90Z 


Gentlemen  of  the  General  Assembly  : 

I  would  not  appear  insensible  to  this  occasion  if  I  could,  and 
I  could  not  if  I  would.  It  is  a  great  honor  to  be  elected  by  the 
legislature  of  Ohio  to  a  seat  in  the  Senate  of  the  United  States. 
It  is  a  greater  honor  still  to  be  re-elected  to  that  high  office. 
If  anything  can  be  added  to  that  honor,  it  has  been  supplied  in 
this  instance  by  the  fact  that  this  re-election  is  not  only  by  the 
unanimous  vote  of  the  Republican  representatives  in  this  Gen- 
eral Assembly  convened,  but  also  by  the  unanimous  vote  of  the 
representatives  of  the  party  in  both  State  and  County  Conven- 
tions assembled. 

I  have  my  fair  share  of  enemies  and  detractors,  as  every 
other  public  man  has  had  since  the  beginning  of  the  Govern- 
ment and  will  have  until  the  end  of  time.  It  is  not  pleasant  to 
have  enemies,  but  it  is  a  great  satisfaction  to  be  able  to  set 
down  over  against  all  they  have  said  or  may  say  the  answering 
fact  that  of  all  the  many  honors  it  has  been  my  good  fortune 
to  enjoy  at  the  hands  of  the  Republicans  of  Ohio,  every  one, 
without  a  single  exception,  has  come  to  me  with  this  same 
unanimity  of  expression  and  most  of  them  by  acclamation  and 
without  solicitation. 

I  cannot  sufficiently  thank  the  Republicans  of  Ohio  for 
such  long  continued,  exceptional  and  unprecedented  marks  of 
their  confidence  and  good  will.  I  can  assure  them,  however, 
that  I  shall  earnestly  strive  to  merit  such  uncommon  honor. 

Since  I  stood  here  six  years  ago  on  a  similar  occasion  a 
great  deal  of  important  history  has  been  made.  At  that  time 
the  country  was  suffering  from  universal  business  paralysis 
and  prostration.  There  was  a  serious  controversy  going  on  as 
to  the  cause  and  the  remedy.  All  agreed  that  prosperity 
should   be  restored,    but  there  were  wide  diflferences  as   to 
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methods.  All  then  recognized  that  the  first  great  work  of  the 
immediate  future  had  relation  to  our  economic  conditions. 
Time  has  passed.  The  record  has  been  made.  It  is  before 
you.  It  speaks  for  itself.  My  contribution  may  have  been 
small,  but  whether  much  or  Httle,  it  went  to  swell  the  grand 
aggregate  of  efifort  by  which  the  greatest  industrial  wonders  of 
all  time  have  been  wrought.  lyOng  vanished  prosperity  has 
returned,  and  never  in  the  history  of  the  world  has  there  been 
anything  like  what  we  now  enjoy. 

The  great  industrial  problem  of  Europe  at  this  time  is  not 
how  to  sell  in  our  markets,  but  how  to  protect  their  own  from 
our  commercial  invasion  ;  and  one  of  our  greatest  industrial 
problems  is  how  to  go  on  indefinitely  collecting  the  stupendous 
balances  of  trade  in  our  favor  without  bankrupting  all  the  rest 
of  the  world,  and  thus  destroying  the  customers  we  are 
acquiring. 

The  floods  of  gold  that  are  pouring  in  upon  us  are  rapidly 
making  us  the  great  creditor  nation  of  the  earth,  so  that  hence- 
forth we  shall  hold  the  securities  of  other  peoples  and  collect 
interest  from  them  on  their  obligations,  instead  of,  as  hereto- 
fore, paying  them  tribute  on  ours. 

If  nothing  more  than  this  had  been  accomplished,  it  would 
be  enough  to  entitle  all  who  participated  in  the  good  work  to 
the  gratitude  and  the  plaudits  of  the  American  people. 

But,  great  as  have  been  these  economical  achievements, 
others  there  are,  and  greater.  Unexpected  emergencies  have 
arisen  and  unforeseen  responsibilities  have  been  devolved  upon 
us.  This  is  not  a  proper  time  for  their  discussion,  or  even  for 
their  enumeration,  but  it  is  a  fitting  opportunity  for  the  state- 
ment that  all  emergencies,  whether  of  peace  or  of  war,  have 
been  successfully  met  and  all  responsibilities  have  been  faith- 
fully discharged. 

Grave  questions  of  a  vital  character  relating  to  our  power 
to  acquire,  hold  and  govern  territory  according  to  the  necessi- 
ties of  the  people  governed  have  been  settled  for  all  time  in 
favor  of  the  authority  of  the  United  States.  As  a  result  we  are 
to-day  more  than  ever  before  in  our  history  a  world  power  in 
the  fullest  meaning  of  that  phrase.     In  consequence  the  term 
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for  which  you  have  now  re-elected  me  will  doubtless  be  distin- 
guished for  new  problems  of  grave  importance  and  far-reaching 
consequences. 

The  inter-oceanic  canal,  our  merchant  marine,  our  navy, 
the  government  of  our  insular  possessions,  our  relations  with 
Cuba,  and  especially  our  trade  relations  with  other  commercial 
countries,  will  demand  and  must  receive  the  highest  and  best 
thought  of  the  legislative  mind. 

In  all  I  have  done  under  the  commission  I  have  been  hold- 
ing I  have  sought  faithfully,  zealously  and  patriotically  to 
worthily  represent  the  people  of  this  great  State. 

As  to  these  great  questions  of  the  future,  I  can  only  prom- 
ise to  go  forward  in  the  same  spirit  and  with  the  same  purpose. 
I  know  your  Americanism,  your  patriotism  and  your  wishes, 
and  shall  strive,  honestly  and  earnestly,  to  represent  your 
views. 

In  closing,  I  cannot  refrain  from  recalling  that  when  I  stood 
here  six  years  ago  another  graced  the  occasion  with  his  pres- 
ence who  is  now  gone  from  among  us  forever.  He  was  at  that 
time  just  retiring  from  the  governorship  of  this  State,  but  we 
all  knew  that  the  higher  honor  of  the  Presidency  awaited  him 
and  that  his  most  distinguished  services  yet  remained  to  be 
rendered.  But  how  little  we  knew  of  what  was  soon  to  be 
unfolded.  He,  whom  we  then  only  claimed,  all  the  world 
claims  now.  Not  only  as  a  great  President,  but  as  the  gentlest 
and  most  lovable  type  of  humanity  is  the  place  in  history  that 
will  always  be  held  by  William  McKinley.  His  life  and  his 
death  were  alike  surpassingly  noble. 

I  call  attention  to  his  career  at  this  time,  because  it  is  an 
impressive  admonition  to  us  to  be  patient,  forbearing  and  faith- 
ful in  all  the  relations  of  both  public  and  private  life. 

We  cannot  any  more  have  the  benefit  of  his  helpful  leader- 
ship, but  it  is  just  cause  for  the  most  sincere  congratulation 
that  we  find  one  altogether  worthy  to  be  his  successor  in  the 
person  of  Theodore  Roosevelt.  He  may  be  less  patient  and 
more  aggressive,  but  in  intellectual  endowment,  in  scholarly 
culture,  in  broad-minded  Americanism,  in  integrity  of  charac- 
ter and  in  patriotic  purpose  he  has  never  been  excelled  by  any 
occupant  of  the  White  House. 
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I  am  sure  I  hazard  nothing  in  predicting  for  his  adminis- 
tration the  most  unqualified  approbation  of  the  American 
people. 

Under  his  guidance  we  shall  continue  to  go  forward  in  the 
achievement  of  prosperity  for  the  American  people  and  glory 
and  honor  for  the  American  republic. 

I  account  it  a  great  piece  of  good  fortune  to  have  been  iden- 
tified as  your  representative  with  the  administration  of  William 
McKinley.  I  account  it  another  piece  of  most  singular  good 
fortune  that  under  the  command  you  now  give  me  I  am  to  have 
the  privilege  of  being  also  indentified  with  the  administration 
of  President  Roosevelt. 

For  this  great  honor  I  can  only  thank  you,  but  in  the  name 
of  all  these  considerations,  I  assure  you  that  I  do  that  from  the 
bottom  of  my  heart  and  with  a  determination  to  spare  no  effort 
to  meet  your  just  expectations. 
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In  the  Senate  of  the  Ignited  States, 
February  (J,  1!)0£. 


The  Philij)i>inc  Treason  and  Sedition  Act. 


The  PRESIDENT  pro  tempore.  The  Chair  lays  before  the 
Senate  a  commimication  from  the  Secretary  of  War  in  response 
to  a  resokition  of  the  Senate  of  the  31st  ultimo.  The  Chair  thinks 
it  is  in  response  to  the  resohition  offered  by  the  Senator  from 
Texas  [Mr.  Culberson]  in  relation  to  the  punishment  of  certain 
crimes,  treason, etc.,  in  the  Philippine  Archipelago.  It  will  be 
printed  and  referred  to  the  Committee  on  the  Philippines. 

Mr.  CULBERSON.  It  appears  to  be  in  answer  to  a  different 
resolution  from  the  one  I  introduced,  but  I  presume  that  that  is 
the  proper  reference. 

The  PRESIDENT  pro  tempore.  The  Chair  also  presents  a 
communication  from  the  Secretary  of  "War  in  answer  to  the  reso- 
hition  of  the  22d  ultimo  transmitting  ''copies  of  all  suggestions, 
statements,  criticisms,  and  correspondence  between  the  War  De- 
partment or  any  official  thereof  and  any  person  or  corporation 
relating  to  the  customs  tariff  affecting  the  Philippine  Islands 
which  culminated  in  the  tariff  adopted  by  the  Philippine  Com- 
mission September  17,  1901."  It  will  be  printed  and  referred  to 
the  Committee  on  the  Philippines. 

Mr.  RAWLINS.  Mr.  President,  if  there  is  no  objection,  I 
should  like  to  have  the  report  from  the  Secretary  of  War  as  to 
the  law  passed  by  the  Philippine  Commission  read. 

The  PRESIDENT  pro  tempore.  What  is  returned  is  simply  a 
printed  law.  I  take  it. 

Mr.  PATTERSON.  The  answer  must  necessarily  be  a  very 
short  one  as  to  whether  that  law  is  in  fact  a  law.  or  is  an  alleged 
law.     We  might  just  as  well  have  the  information  now  from  the 

The  PRESIDENT  pro  tempore.     The  Secretary  will  read  it. 

Mr.  TELLER.     Let  the  resolution  be  read. 

The  PRESIDENT  pro  tempore.  The  entire  law  is  sent  in  by 
the  Secretary  of  War  in  answer  to  the  resolution.  What  will 
the  Senator  have  read? 

Mr.  FORAKEIJ..     Let  the  entii'e  communication  be  read. 

The  PRESIDENT  pro  tempore.  The  communication  will  be 
read. 

The  Secretary  read  as  follows: 

War  Department,  Washington,  February  4,  1902. 

Sir:  In  response  to  the  resolution  of  the  Senate  dated  January  31, 1902, 
reading: 

"Resolved,  That  the  Secretary  of  "War  is  directed  to  inform  the  Senate  if 
the  following  has  been  passed  by  the  Philippine  Commission,  and  is  being 
enforced  as  a  law  in  said  islands,  and  persons  punished  thereunder,  and  the 
date  of  the  promulgation  of  such  order,  namely: 

(No.  393.    By  the  United  States  Philippine  Commission.) 

"Sec.  2.  Every  per.son  owing  allegiance  to  the  United  States  or  the  gov- 
ernment of  the  Philippine  Islands  and  having  knowledge  of  any  treason 
against  them,  or  either  of  them,  who  conceals  "and  does  not,  as  soon  as  may 
be,  disclose  and  make  known  the  same  to  the  provincial  governor  in  the 
province  in  which  he  resides,  or  to  the  civil  governor  of  the  islands,  or  to 
some  judge  of  a  court  of  record,  is  guilty  of  misprision  of  treason,  and  shall 
be  imprisoned  not  more  than  seven  yeai's,  and  be  fined  not  more  than  $1,000." 

"Sec.  8.  Every  person  who  shall  utter  seditious  words  or  speeches;  write, 
publish,  or  circulate  scurrilous  libels  against  the  Government  of  the  United 
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states  or  the  insular  government  ot  the  Philippine  Islands,  or  which  tend  to 
disturb  or  obstriict  any  lawful  officer  in  executing  his  office,  or  which  tend 
to  instigate  others  to  cabal  or  meet  together  for  unlawful  pui-poses,  or  which 
suggest  or  incite  rebellious  conspiracies  or  riots,  or  which  tend  to  stir  up  the 
people  against  the  lawful  authorities  or  to  disturb  the  peace  of  the  commu- 
nity, the  safety  and  order  of  the  govei-nment,  or  who  shall  knowingly  con- 
ceal such  evil  practices,  shall  be  punished  by  a  fine  not  exceeding  S2.lKK),"or  by 
imprisonment  not  exceeding  two  years,  or  both,  in  the  discretion  of  the 
court. 

"  Sec.  9.  All  persons  who  shall  meet  together  for  the  piu'pose  of  forming, 
or  who  shall  form,  any  secret  society,  or  who  shall,  after  the  i)assage  of  this 
act,  continue  membership  in  a  society  ah'eady  formed,  having  for  its  object, 
in  whole  or  in  part,  the  promotion  of  treason,  rebellion,  or  sedition,  or  the 
promulgation  of  any  political  opinion  or  policy,  shall  be  punished  by  a  fine 
not  exceeding  §1,000  or  by  imprisonment  not  exceeding  one  year,  or  both. 

"  Sec.  10.  Until  it  has  been  officially  proclaimed  that  a  state  of  war  or  insur- 
rection against  the  authority  or  sovereignty  of  the  United  States  no  longer 
exists  in  the  Philippine  Islands  it  shall  be  unlawful  for  any  persons  to  advo- 
cate oi-ally.  or  by  writing  or  printing,  or  hke  methods,  the  independence  of 
the  Philippine  Islands -or  their  separation  from  the  United  States,  whether 
by  peaceable  or  forcible  means,  or  to  print,  publish,  or  circulate  any  handbill, 
newspaper,  or  other  publication  advocating  such  independence  or  separation. 

"Any  person  violating  the  provisions  of  this  section  shall  be  punished  by  a 
fine  of  not  exceeding  S'2,000  and  imprisonment  not  exceeding  one  year." 

I  have  the  honor  to  transmit  he?;ewith  copy  of  act  No.  292,  passed  by  the 
United  States  Philippine  Commission,  as  certified  to  the  "War  Department, 
and  to  inform  you  that  this  Department  has  not  been  advised  that  any  per- 
son has  been  punished  for  violation  of  said  act,  nor  that  proceedings  have 
been  instituted  against  any  person  for  an  alleged  violation  thereof. 
Very  respectfully, 

ELIHU  BOOT,  Secretary  of  War. 

The  President  pro  tempore, 

United  States  Senate. 

Mr.  HOAR.  Mr.  President.  I  wish  to  inquire  if  the  statement 
just  read,  which  I  heard  after  the  first  line  or  two  of  it  had  been 
read,  is  a  statement  of  what  is  the  actual  law  in  the  Philippine 
Islands  or  only  a  statement  of  some  alleged  or  proposed  law. 

Mr.  RAWLINS.  The  request  was  to  have  the  act  transmitted 
read.     That  has  not  yet  been  read. 

The  PRESIDENT  pro  tempore.  The  communication  just  read 
is  in  response  to  the  resohition  offered  by  the  Senator  from  Utah. 
The  Secretary  of  War  has  sent  the  legislation  which  was  sent  to 
the  Department  from  the  Philippine  Archipelago,  and  that  has 
not  been  read. 

Mr.  TELLER.     Mr.  President 

Mr.  HOAR.  If  I  understood  that  correctly,  a  wife  knowing 
of  what  is  alleged  to  be  the  treason  of  a  husband,  or  a  husband 
knowing  what  is  alleged  to  be  the  treason  of  a  wife,  or  a  mother 
knowing  what  is  alleged  to  be  the  treason  of  a  son,  or  a  son  know- 
ing the  treason  of  a  mother,  and  so  on,  of  the  son  and  the  father 
and  the  brother— the  person  knowing  that  and  not  acting  as  an 
informer  to  the  government  is.  under  a  law  imposed  by  the  au- 
thority of  United  States,  to  be  punished  by  seven  years  impris- 
onment.    I  should  like  to  know  whether  that  is  true. 

The  PRESIDENT  pro  tempore.  As  the  request  was  made  that 
the  return  of  the  Secretary  of  War  should  be  read 

Mr.  TELLER.     That  is  what  we  want.  Mr.  President. 

The  PRESIDENT  pro  tempore.     It  will  be  read. 

The  Secretary  read  as  follows: 

[Inclosure.] 

No.  292.— An  act  defining  the  crimes  of  treason,  insurrection,  sedition,  con- 
spiracies to  commit  such  crimes,  seditious  utterances  whether  written  or 
spoken,  the  formation  of  secret  political  societies,  the  administering  or 
taking  of  oaths  to  commit  crimes  or  to  prevent  the  discovering  of  the 
same,  and  the  violation  of  oaths  of  allegiance,  and  prescribing  punishment 
therefor. 
By  authority  of  the  President  of  the  Uitited  States,  be  it  enacted  hy  the  United 

States  Philippine  Commission,  that:  Section  1.  Every  person  resident  in  the 
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Philippine  Islands,  owing:  allegiance  to  the  United  States  or  the  government 
of  the  Philippine  Islands,  who  levies  war  ajrainst  them,  or  adheres  to  their 
enemies,  giving  them  aid  and  comfort  within  the  Philippine  Islands  or  else- 
where, is  guilty  of  treason,  and  upon  conviction  shall  suffer  death  or,  at  the 
discretion  of  the  court,  shall  be  imprisoned  at  hard  labor  for  not  less  than 
five  years  and  fined  not  less  than  j;lO,(XIO. 

Sec.  2.  Every  pei'sou,  owing  allegiance  to  to  the  United  States  or  the  gov- 
ernment of  the  Philippine  Islands,  and  having  knowledge  of  any  treason 
against  them  or  eithei"  of  them,  who  conceals,  and  does  not  as  soon  as  may 
be  disclose  and  make  known  the  same  to  the  provincial  governor  in  the  pi-ov- 
ince  in  which  he  resides  or  to  the  civil  governor  of  the  islands  or  to  some 
judge  of  a  court  of  record,  is  guilty  of  misprision  of  treason,  and  shall  be  im- 
prisoned not  more  than  seven  years  and  be  fined  not  more  than  $1,IKH). 

Sec.  3.  Evei-y  person  who  incites,  sets  on  foot,  assists  or  engages  in  any 
rebellion  or  insuri'ection  against  the  authority  of  the  United  States  or  of  the 
government  of  the  Philippine  Islands,  or  the  laws  thereof,  or  who  give»s  aid 
or  comfort  to  anyone  so  engaging  in  such  rebellion  or  insurrection,  shall,  upon 
conviction,  be  impi-isoned  for  not  more  than  ten  years  and  lae  fined  not  more 
than  $10,000. 

Sec.  4.  If  two  or  more  persons  conspire  to  overthrow,  put  down,  or  destroy 
by  force  the  Government  of  the  United  States  in  the  Philippine  Islands  or 
the  government  of  the  Philippine  Islands,  or  by  force  to  prevent,  hindei-.  or 
delay  the  execution  of  any  law  of  the  United  States  or  of  the  Philippine 
Islands,  or  by  force  to  seize,  take,  or  possess  any  property  of  the  United 
States  or  of  the  government  of  the  Philippine  Islands  contrary  to  the  au- 
thority thereof,  each  of  such  persons  shall  be  punished  by  a  fine  of  not  more 
than  $5,000  and  by  imprisonment,  with  or  without  hard  labor,  for  a  period 
not  more  than  six  years. 

Sec.  5.  All  persons  who  rise  publicly  and  tumultuously  in  order  to  obtain 
by  force  or  outside  of  legal  metliods  any  of  the  following  objects  are  guilty 
of  sedition: 

1.  To  prevent  the  promulgation  or  execution  of  any  law  or  the  free  hold- 
ing of  any  popular  election. 

3.  To  prevent  the  insular  government  or  any  provincial  or  municipal  gov- 
ernment or  any  public  official  from  freely  exercising  its  or  his  duties,  or  the 
due  execution  of  any  judicial  or  administrative  order. 

3.  To  inflict  any  act  of  hate  or  revenge  upon  the  person  or  property  of 
any  official  or  agent  of  the  insular  government  or  of  a  provincial  or  munici- 
pal government. 

4.  To  inflict,  with  a  political  or  social  object,  any  act  of  hate  or  revenge 
upon  individuals  or  upon  any  class  of  individuals  in  the  islands. 

5.  To  despoil,  with  a  political  or  social  object,  any  class  of  persons,  natural 
or  artificial,  a  municipality,  a  province,  or  the  insular  government,  or  the 
Government  of  the  United  States  or  any  part  of  its  property. 

Sec.  6.  Any  person  guilty  of  sedition,  as  defined  in  section  5  hereof,  shall 
be  punished  by  a  fine  of  not  exceeding  $o,(X)0  and  by  imprisonment  not  ex- 
ceeding ten  years,  or  both. 

Sec.  7.  All  persons  conspiring  to  Commit  the  crime  of  sedition  shall  be 

Eunished  by  a  fine  of  not  exceeding  $1,000  or  by  imprisonment  not  exceeding 
ve  years,  or  both. 
Sec.  8.  Every  person  who  shall  utter  seditious  words  or  speeches,  write, 

Eublish.  or  circulate  scurrilous  liljels  against  the  Government  of  the  United 
tates  or  the  insular  government  of  the  Philippine  Islands,  or  which  tend  to 
disturb  or  obstruct  any  lawful  officer  in  executing  his  office,  or  which  tend 
to  instigate  others  to  cabal  or  meet  together  for  unlawful  purposes,  or  which 
suggest  or  incite  rebellious  conspiracies  or  riots,  or  which  tend  to  stir  up  the 
people  against  the  lawful  authorities  or  to  disturb  the  peace  of  the  community, 
the  safety  and  order  of  the  Government,  or  who  shall  knowinglv  conceal 
such  evil  practices,  shall  be  punished  by  a  fine  not  exceeding  $."J,(!(lO'or  by  im- 
prisonment not  exceeding  two  years,  or  both,  in  the  discretion  of  the  court. 

Sec.  9.  All  persons  who  shall  meet  together  for  the  purpose  of  forming,  or 
who  shall  form  any  secret  society,  or  who  shall  after  the  passage  of  this  act 
continue  membership  in  a  society  already  formed,  having  for  its  object  in 
whole  or  in  part  the  promotion  of  treason",  rebellion,  or  sedition,  or  the  pro- 
mulgation of  any  political  opinion  or  policy,  shall  be  punished  by  a  fine  not 
exceeding  $1,(>K)  or  by  imprisonment  not  exceeding  one  year,  or  both. 

Sec.  10.  Until  it  has  been  officially  proclaimed  that  a  state  of  war  or  insm-- 
rection  against  the  authority  or  sovereignty  of  the  United  States  no  longer 
exists  in  the  Philipjiine  Islands,  it  shall  be  unlawful  for  any  person  to  advo- 
cate orally  or  by  writing  or  printing  or  like  methods  the  independence  of 
the  Philippine  Islands  or  their  separation  from  the  United  States,  whether 
by  peacea1;)le  or  forcible  means,  or  to  print,  publish,  or  circulate  any  handbill, 
newspaper,  or  other  publication  advocating  such  independence  or  separation. 

Any  person  violating  the  provisions  of  this  section  shall  be  punished  by  a 
fine  of  not  exceeding  S2,(XK)  and  imprisonment  not  exceeding  one  year. 

Sec.  11.  Every  per.son  who  shall  administer,  or  be  present  and  consent  to 
the  administering  of,  any  oath  or  any  engagement  purporting  to  bind  the 
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person  taking  the  same  to  commit  any  crime  punishable  by  death  or  by  im- 
prisonment for  five  years  or  more,  or  who  shall  attempt  to  induce  or  compel 
any  person  to  take  any  such  oath  or  engagement  or  who  shall  himself  take  any 
such  oath  or  engagement,  shall  be  punished  by  a  fine  not  exceeding  ja,<KW  or 
by  imprisonment  not  exceeding  ten  years. 

Sec.  12.  Any  person  who  administers,  or  who  is  present  at,  and  consenting 
to,  the  administering  of  any  oath  or  engagement  purporting  to  bmd  the  per- 
son taking  the  same,  either — 

1.  To  engai,'e  in  any  seditious  purpose;  or 

2.  To  disturb  the  public  peace  or  commit  or  endeavor  to  commit  any  crim- 
inal offense;  or 

3.  To  fail  or  refuse  to  inform  and  give  evidence  against  any  associate,  con- 
federate, or  other  person;  or 

4.  To  fail  or  refuse  to  reveal  or  discover  any  unlawful  combination  or  con- 
federacy or  any  illegal  act  done  or  to  be  done  or  any  illegal  oath  or  obligation 
or  engagement  which  may  have  been  administered  or  tendered  to  oi"  talcen 
by  any  person  or  the  import  of  any  such  oath,  obligation,  or  engagement. 

And  likewise  anyone  who  attempts  to  induce  or  compel  any  person  to  take 
any  such  oath  or  engagement,  and  likewise  any  person  who  takes  any  such 
oath  or  engagement  shall  be  punished  by  a  fine  not  exceeding  $1,0U0  or  by  im- 
prisonment not  exceeding  five  years,  or  both. 

Sec.  13.  Any  person  who,  under  such  compiilsion  as  would  otherwise  ex- 
cuse him,  offends  against  either  of  the  last  two  pi-eceding  sections  shall  not 
be  excused  thereby,  unless  within  the  periods  hereinafter  stated  he  declares 
the  same,  and  what  he  knows  touching  the  same,  and  the  persons  \>y  whom 
such  oath  or  obligation  or  engagement  was  administered  or  taken,  by  in- 
fc«"mation  upon  oath  before  a  justice  of  the  peace,  judge  of  a  coiirt  of 
first  instance,  or  provincial  fiscal  of  the  municipality  or  province  in  which 
such  oath  or  engagement  was  administered  or  taken.  Such  declaration  may 
be  made  by  him  within  fourteen  days  after  the  commission  of  the  offense,  or, 
if  he  is  hindered  from  making  it,  by  actual  force  or  sickness,  then  within  eight 
days  after  cessation  of  such  hindrance,  or  on  his  trial,  if  that  happens  before 
the  expiration  of  either  of  those  periods. 

Sec.  14.  Any  person  who  shall  have  taken  any  oath  before  any  military 
officer  of  the  Army  of  the  United  States  or  before  any  officer  under  the  civil 
government  of  the  Philippine  Islands,  whether  such  official  so  administering 
the  oath  was  specially  authorized  by  law  so  to  do  or  not,  in  which  oath  the 
affiant  in  substance  engaged  to  recognize  or  accept  the  supreme  authority  of 
the  United  States  of  America  in  these  islands  or  to  maintain  true  faith  and 
allegiance  thereto  or  to  obey  the  laws,  legal  orders,  and  decrees  promulgated 
by  its  duly  constituted  authorities,  and  who  shall,  after  the  passage  of  this 
act,  violate  the  terms  and  provisions  of  such  oath  or  any  of  such  terms  or 
provisions,  shall  be  punished  by  a  fine  not  exceeding  $2,0Cr0  or  by  impi'ison- 
ment  not  exceeding  ten  years,  or  both. 

Sec.  15.  The  provisions  of  this  act  shall  not  apply  to  the  organized  provinces 
of  Batangas,  Cebu,  and  Bohol,  nor  to  any  province  where  civil  government 
has  not  been  established,  so  long  as  insurrection  against  the  authority  of  the 
United  States  exists  therein,  unless  tlie  Commanding  general  of  the  Army  of 
the  United  States,  division  of  the  Philippines,  shall  authoiize  and  direct  pros- 
ecutions in  the  civil  courts  in  such  territories  for  offenses  under  this  act,  in 
which  event  it  sliall  apply. 

Sec.  16.  All  laws  and  parts  of  laws  now  in  force,  so  far  as  the  same  may  be 
in  conflict  herewith,  are  hereby  repealed:  Provided.  That  nothing  herein  con- 
tained shall  operate  as  a  repeal  of  existing  laws  in  so  far  as  they  are  appli- 
cable to  pending  actions  or  existing  causes  of  actions,  but  as  to  such  causes  of 
actions,  or  pending  actions,  existing  Aws  shall  remain  in  full  force  and  effect, 
this  act  being  entirely  prospective.  ' 

Sec.  17.  A  foreigner,  residing  in  the  Philippine  Islands,  who  shall  commit 
any  of  the  crimes  specified  in  the  preceding  sections  of  this  act,  except  those 
specified  in  sections  1  and  3,  shall  be  punished  in  the  same  way  and  with  the 
same  penalty  as  that  prescribed  for  the  particular  crime  therein. 

Sec.  18.  This  act  shall  take  effect  on  its  passage. 

Enacted  November  4, 1901. 

Mr.  FORAKER.  Mr.  President,  I  send  to  the  Secretary's  desk 
the  Revised  Statutes,  and  ask  that  sections  5381  to  5388,  both  in- 
clusive, mav  be  read. 

The  PRESIDING  OFFICER  (Mr.  Kean  in  the  chair).  In  the 
absence  of  objection,  the  Secretary  will  read  as  requested. 

The  Secretary  read  as  follows: 

Sec.  .5331.  Every  pei'son  owing  allegiance  to  the  United  States  who  levies 
war  agaiust  them,  or  adheres  to  their  enemies,  giving  them  aid  and  comfort 
within  the  United  SiStes  or  elsewhere,  is  guilty  of  treason. 

Sec.  .53:^/i.  Every  person  giiilty  of  treason  .shall  suffer  death;  or,  at  the  dis- 
cretion of  the  (;ourt.  shall  be  iniprisdued  at  ha]-d  labor  for  not  less  than  five 
years  and  fliied  not  less  than  S1(),(J(X),  to  be  levied  on  and  collected  out  of  any 
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or  all  of  his  property,  real  and  personal,  of  which  he  was  the  owner  at  the 
time  of  committing  such  treason,  any  sale  or  conveyance  to  the  contrary  not- 
withstanding; and  every  person  so  convicted  of  treason  shall,  moreover,  be 
incapable  of  holding  any  office  under  the  United  States. 

Sec.  a'iSSi.  Every  person  owing  allegiance  to  the  United  States  and  having 
knowledge  of  the  commission  of  any  treason  against  them,  who  conceals,  and 
does  not,  as  soon  as  may  be,  disclose  and  make  known  the  same  to  the  Presi- 
dent or  to  some  jixdge  of  the  United  States,  or  to  the  governor,  or  to  some 
judge  or  justice  of  a  particular  State,  is  guilty  of  misprision  of  treason,  and 
shall  be  imprisoned  not  more  than  seven  years  and  fined  not  more  than  S1,0(X). 

Sec.  5334.  Every  person  who  incites,  sets  on  foot,  assists,  or  engages  in  any 
rebellion  or  insurrection  against  the  authoi-ity  of  the  United  States  or  the 
laws  thereof,  or  gives  aid  or  comfort  thereto,  shall  be  punished  by  imprison- 
ment not  more  than  ten  years  or  by  a  fine  of  not  more  than  Sl(t,000,  or  by  both 
of  such  punishments;  and  shall,  moreover,  be  incapable  of  holding  any  office 
under  the  United  States. 

Sec.  5335.  Every  citizen  of  the  United  States,  whether  actually  resident  or 
abiding  within  the  same  or  in  any  foreign  country,  who,  without  the  permis- 
sion or  authority  of  the  Government,  directly  or  indirectly,  commences  or 
carries  on  any  verbal  or  written  correspondence  or  intercourse  with  any 
foreign  government  or  any  officer  or  agent  thereof,  with  an  intent  to  influ- 
ence the  measures  oi"  conduct  of  any  foreign  government  or  of  any  officer  or 
agent  thereof,  in  relation  to  any  disputes  or  controversies  with  the  United 
States  or  to  defeat  the  measures  of  the  Goverament  of  the  United  States;  and 
every  person,  being  a  citizen  of,  or  resident  within,  the  United  States,  and 
not  duly  authorized,  who  counsels,  advises,  or  assists  in  any  such  correspond- 
ence, with  such  intent,  shall  be  punished  by  a  fine  of  not  more  than  $5,000, 
and  by  imprisonment  during  a  term  not  less  than  six  months  nor  more  than 
three  years;  but  nothing  in  this  section  shall  be  construed  to  abridge  the 
right  of  a  citizen  to  apply  himself  or  his  agent  to  any  foreign  government  or 
the  agents  thereof  foi-  redress  of  any  injury  which  he  may  have  sustained 
from  such  government  or  any  of  its  agents  or  subjects. 

Sec.  .5336.  If  two  or  more  persons  m  any  State  or  Territory  conspire  to 
overthrow,  put  down,  or  to  destroy  by  force  the  Government  of  the  United 
States,  or  to  levy  war  against  them,  or  to  oppose  by  force  the  authority 
thereof:  or  by  force  to  prevent,  hinder,  or  delay  the  execution  of  any  law  of 
the  United  States;  or  by  force  to  seize,  take,  or  possess  any  propei'ty  of  the 
United  States  contrary  to  the  authority  thereof;  each  of  them  shall  be  pun- 
ished by  a  fine  of  not  less  than  $.500  and  not  more  than  $5,0(K);  or  by  imprison- 
ment, with  or  without  hard  labor,  for  a  period  not  less  than  six  months  nor 
more  than  six  years,  or  by  both  such  fine  and  imprisonment. 

Sec.  5337.  Every  person  who  recruits  soldiers  or  sailors  within  the  United 
States  to  engage  in  armed  hostility  against  the  same,  or  who  opens  within 
the  United  States  a  recruiting  station  for  the  enlistment  of  such  soldiers  or 
sailors,  to  serve  in  any  manner  in  armed  hostility  against  the  United  States, 
shall  be  fined  not  less  than  S3<X1  nor  more  than  §1,000,  and  impi'isoned  not  less 
than  one  year  nor  more  than  five  years. 

Sec.  5338.  Every  soldier  or  sailor  enlisted  or  engaged  within  the  United 
States,  with  intent  to  serve  in  armed  hostility  against  the  same,  shall  be  pun- 
ished by  a  fine  of  §100  and  by  imprisonment  not  less  than  one  year  nor  more 
than  three  years. 

The  PRESIDING  OFFICER.  The  communication  which  has 
been  read  will  be  printed  and  referred  to  the  Committee  on  the 
Philippines,  if  there  be  no  objection. 

Mr.  HOAR.     Mr.  President 

Mr.  LODGE.  If  my  colleague  will  allow  me.  I  simply  want 
to  make  a  verbal  change  in  the  pending  amendment. 

Mr.  HOAR.     Very  well. 

Mr.  LODGE.  The  amendment  of  the  committee,  which  is  now 
section  7,  on  page  5.  line  18,  reads,  "  nnder  snch  bonds  and  regu- 
lations." That  is  a  misprint.  I  want  it  changed  so  as  to  read, 
'  •  under  such  rules  and  regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury."  If  that  amendment  can  be  disposed 
of,  I  shall  be  obliged,  for  that  will  conclude  all  the  committee 
amendments.  We  can  then  have  a  new  print  of  the  bill  as 
amended. 

The  PRESIDENT  pro  tempore.  The  question  is  on  the  amend- 
ment proposed  by  the  Senator  from  Massachusetts  [Mr.  Lodge]  , 

Mr.  LODGE.     It  is  merely  to  correct  a  misprint. 

The  amendment  to  the  amendment  was  agreed  to. 
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Mr.  HOAR.  If  my  colleage  has  got  through,  I  desire  to  take 
the  floor. 

Mr.  LODGE.  I  just  want  to  dispose  of  this  last  amendment, 
which  -nnll  conchide  the  committee  amendments,  and  then  the  bill 
can  be  printed  as  amended. 

Mr.  SPOONER.     Is  not  the  bill  still  open  to  amendment? 

Mr.  LODGE.  Certainly;  this  only  disposes  of  the  committee 
amendments. 

Mr.  SPOONER.     I  want  to  offer  an  amendment. 

Mr.  LODGE.  I  wall  not  propose  to  reprint  the  bill  now.  be- 
cause the  Senator  from  Wisconsin  has  an  amendment  to  offer, 
which  I  shall  be  very  glad  to  accept. 

_  The  PRESIDENT  pro  tempore.  The  question  is  on  the  adop- 
tion of  the  amendment  of  the  committee  inserting  section  7  as  it 
has  been  amended. 

The  amendment  as  amended  was  agreed  to. 

Mr.  LODGE.  That  concludes  the  committee  amendments,  Mr. 
President. 

Mr.  HOAR.     Mr.  President 

Mr.  TELLER.  I  do  not  want  to  interfere  with  the  Senator 
from  Massachusetts,  but  I  have  an  amendment  that  I  want  to 
take  up  at  the  proper  time. 

Mr.  LODGE.  All  I  said  was  that  the  last  amendment  agreed 
to  concluded  the  committee  amendments. 

Mr.  HOAR.  Mr.  President,  I  propose  to  call  the  attention  of 
the  Senate  for  a  moment  to  what  seems  to  me  an  exceedingly 
harsh  and  cruel  provision  of  this  law,  if  it  is  to  be  called  a  law. 
which  has  just  been  read,  and  to  say  that  I  am  sorry  that  the 
Philippine  Commissioners  seemed  to  have  stopped  with  the  only 
harsh  and  cruel  proA-ision  which  is  to  be  found  in  our  own  stat- 
utes in  regard  to  treason. 

Under  this  provision,  as  I  said  just  now.  the  mother  must  com- 
plain of  the  son;  the  son  must  complain  of  the  mother:  the  father 
must  complain  of  the  child;  and  the  husband  must  complain  of 
the  wife,  under  a  severe  penalty.  Why,  Mr.  President,  an  emi- 
nent doctor  of  divinity  was  charged  before  the  civil  war  \\ath 
having  said  that  he  would  send  his  mother  into  slavery  if  that 
were  necessary  to  save  the  Union,  and  a  spasm  of  horror  went 
through  the  whole  country.  The  statement  that  he  had  said  so 
was  denied,  and  he  said  that  it  was  his  brother  that  he  said  he 
would  send  into  slavery.  Many  people  thought  that  that  was  not 
much  better. 

But  this  provision,  which  in  the  United  States  statute  only 
applies  to  persons  committing  such  an  offense  against  their  own 
coimtry— to  whose  allegiance  they  were  bom  and  bred,  or  whose 
oath  of  allegiance,  if  born  elsewhere,  they  have  voluntarily  taken — 
was  never  applied  here,  and  I  do  not  believe  it  will  be  found  in 
the  history  of  human  cruelty  that  it  has  been  applied  anywhere 
to  the  case  of  one  people  undertaking  to  subjugate  another  people 
by  conquest  where  a  whole  people  believe  they  are  entitled  as  of 
right  to  their  liberty  and  independence.  But  here,  at  least,  hard 
as  it  would  be,  it  is  mitigated  by  the  fact  that  the  offense  both 
of  the  traitor  and  of  the  jierson  charged  with  misprision  of  treason 
is  to  be  tried  by  a  jury  of  the  peers  and  fellow-citizens  of  the 
person  charged  and  in  a  district  previously  jiscertained  where  the 
offense  was  committed.  This  is  to  be  put  in  execution  by  an  alien 
authority,  by  coxirts — not  by  juries— paid  by  an  alien  power  and 
responsible  to  alien  direction  and  command. 
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I  do  not  mean  to  debate  this  question  much  until  the  case  which 
is  to  be  made  tip  for  us  bj*  our  committee  of  investigation  conies 
in:  but  as  I  have  called  attention  to  this  one  fact  as  it  went  in,  I 
wish  to  call  attention  also  now  for  a  moment  to  a  pro\'ision  not 
found  in  any  United  States  statute;  a  provision  which,  if  it  were 
attempted  to  be  incorporated  in  any  United  States  statute,  would 
hurl  from  power  at  once  by  a  general  storm  of  poi)ular  indigna- 
tion the  government  that  should  undertake  to  enact  it;  and  that 
is,  that  any  secret  society  formed  for  the  piirpose  of  advocating 
any  ijolitical  opinion  whatsoever  renders  all  its  membership  liable 
to  imprisonment  as  an  offense  against  the  state. 

Why,  Mr.  President,  we  were  told,  when  we  were  first  asked  to 
enter  iipon  this  unhappy  career  in  which  the  country  has  been 
embarked,  that  we  were  to  give  such  an  example  of  a  perfect, 
mild,  humane,  and  advanced  government  abroad  that  we  should 
adopt  it  at  home  as  a  model  for  ourselves;  and  the  junior  Senator 
from  Indiana  [Mr,  Beveridge]  said  in  an  impassioned  speech 
that  he  looked  for  great  improvement  in  our  defective  and  faulty 
national  legislation  at  home  from  the  example  we  were  to  set  to 
mankind  when  we  got  started  in  the  Philippine  Islands.  So  far 
we  have  this  example  for  our  improvement — the  application  of 
the  harshest  doctrine  of  misprision  of  treason  known  to  human 
statute  books,  without  a  jury  trial,  administered  by  alien  courts, 
responsible  to  an  alien  government,  of  an  enactment  that  a  secret 
society  formed  for  the  purpose  of  advocating  any  political  opinion 
whatsoever  renders  its  membership  punishable  like  felons  I  That 
is  the  improvement  which  we  are  invited  to  adopt  at  home. 

Mr.  PATTERSON.  Will  the  Senator  from  Massachusetts  allow 
me  to  relieve  at  least  one  member  of  the  Philippine  Commission 
from  a  part  of  the  odium  of  this  law? 

Mr.  HOAR.     Certainly. 

Mr.  PATTERSON.  Governor  Taft  before  the  Philippine  Com- 
mittee had  his  attention  directed  to  this  law.  He  stated  that 
when  it  was  passed  he  was  sick  in  bed,  and  that  had  he  been  there 
doubtless  there  would  have  been  at  least  a  modification  of  it. 

Mr.  HOAR.  I  am  quite  ready  to  believe  of  that  honorable  and 
humane  gentleman  that  what  the  Senator  has  said  is  true. 

Mr.  BACON.  Mr.  President,  the  honorable  Senator  from  Ohio 
[Mr.  Foraker]  .  immediately  after  this  Philippine  statute  was 
read,  had  read  the  statute  of  the  United  States  on  the  subject  of 
treason,  providing  what  should  be  treason,  and  in  that  only  fol- 
lowing the  constitutional  provision 

Mr.  HOAR.  Will  the  Senator  pardon  me  one  moment?  I  for- 
got one  thing,  being  interrupted,  which  I  was  just  about  to  say. 
May  I  add  it  before  the  Senator  proceeds? 

Mr.  BACON.     Certainly. 

Mr.  HOAR.  I  was  about  to  say  that  here  treason  against  the 
United  States  consists  only  in  the  actual  levj-ing  of  war  against 
the  Government  or  giving  aid  and  comfort  to  its  enemies,  while 
treason  in  the  Philippine  Islands  is  a  very  different  thing. 

Mr.  BACON.  I  had  it  in  mind  to  make  the  same  statement — 
that  the  United  States  statute  biit  follows  the  definition  of  treason 
which  is  given  in  the  Constitution  of  the  United  States,  which 
limits  treason  to  the  acts  therein  specified.  The  Senator  from 
Ohio  [Mr.  Foraker]  had  these  statutes  read.  I  say,  Mr.  Presi- 
dent, intending  thereby.  I  stippose,  to  make  it  appear  that  this 
remarkable  Philippine  act  was  substantially  a  copy  of  that  act. 
The  truth  is  that  they  are  as  wide  apart  as  the  poles,  for  the 
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reason  just  suggested  by  the  senior  Senator  from  Massachu- 
setts [Mr.  HoAK].  There  is  a  copying  of  the  penalties,  but  an 
entire  difeerence  as  to  the  offenses  for  which  those  penalties  shall 
be  inflicted. 

Mr.  President,  it  is  not  the  time  now  to  discuss  it,  but  I  should 
like  in  this  connection,  in  view  of  the  suggestion  I  have  made, 
that  the  purpose  of  the  Senator  must  have  been  to  show  such  a 
correspondence  between  the  two  as  to  find  a  justification  for  the 
Philippine  act  in  the  statute  of  the  United  States— in  view  of 
that  I  desire,  if  the  Senator  will  pardon  me.  to  ask  him  the  ques- 
tion, so  that  we  may  have  as  direct  an  answer  as  his  convenience' 
will  permit,  whether  he  approves  of  the  Philippine  statute  which 
has  been  read  here  to-day. 

Mr.  FORAKER.  Mr.'  President.  I  supposed  when  the  Senator 
from  Massachusetts  [Mr.  Hoar]  concluded  that  I  would  be  given 
an  opportunity  to  answer  him:  but.  inasmuch  as  the  Senator  from 
Georgia  [Mr.  Bacon]  got  the  floor  before  I  was  aware  that  the 
Senator  from  Massachusetts  had  quit  it,  I  rise  now  only  to  say  in 
response  to  that  question  that  as  soon  as  the  Senator  conclude's.  if 
I  may  be  permitted  the  privilege  of  the  floor,  I  will  then  make 
answer  to  the  question  he  has  propounded  or  any  other  he  may 
see  fit  to  ask  in  regard  to  this  matter.     Is  the  Senator  through? 

Mr.  BACON.     I  sat  down. 

Mr.  FORAKER.  Very  well:  but  I  thought  you  sat  down  in 
deference  to  myself  rather  than  because  vou  hadVoncluded. 

Mr.  PATTERSON.  Mr.  President.  I  \vish  to  suggest  a  matter 
which  is  pertinent  to  what  has  been  stated,  so  that  the  Senator 
from  Ohio  may  answer  in  connection  with  the  communication 
from  the  Secretary  of  War.  if  he  will  permit  me. 

Mr.  FORAKER.     Certainlv:  I  vield. 

Mr.  PATTERSON.  Mr.  President,  it  developed  in  the  exami- 
nation before  the  Philippine  Committee  that  there  are  three 
political  parties  in  the  Philippine  Islands,  particularly  in  Manila. 
One  is  the  Federal  party,  which  virtually  promises  statehood  at 
some  future  time  to  the  Philippine  Islands.  The  other  princ-ipal 
party  was  the  partido  conservador.  or  the  Conservative  party, 
which,  according  to  tlie  testimony  of  Governor  Taft.  has  for  its 
platform,  first,  peace,  and  then  peaceful  agitataon  for  the  inde- 
pendence of  the  Philippine  Islands.  Governor  Taft  told  us  of  the 
wonderful  advance 

Mr.  FORAKER.  I  yielded  to  the  Senator  from  Colorado  be- 
cause I  tliought  he  wanted  to  ask  a  question. 

Mr.  PATTERSON.     I  shall  be  through  in  a  very  few  minutes. 

Mr.  FORAKER.  I  do  not  want  to  yield  for  a.few  minutes.  I 
only  yielded  for  a  question. 

Mr.  PATTERSON.  I  think  you  will  see  the  pertinency  of  what 
I  am  about  to  say,  and  I  believe  you  would  like  to  answer  what  I 
shall  suggest. 

Mr.  FORAKER.     Verv  well. 

Mr.  PATTERSON.  Governor  Taft  stated  the  wonderful  prog- 
ress of  the  Federal  party.  The  Conservative  party,  he  said,  was 
not  of  much  moment:  that  it  had  no  membership  of  any  account 
outside  of  Manila,  and  was  not  progressing  in  INIanila. 

Then,  with  reference  to  this  law.  he  was  asked  whether  or  not 
the  advocacy  of  the  platform  of  the  Conservative  party,  which 
was  absolute  peace  first  and  then  peaceful  agitation  for  independ- 
ence, did  not  make  the  members  of  that  party  subject  to  the  de- 
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nunciation  of  the  law  which  has  just  been  read,  and  he  stated  that 
he  supposed  it  did. 

Mr.  FORAKER.     Wiiat  is  the  Senator's  question? 

Mr.  PATTERSON.  The  question  is  whether  or  not  the  Sena- 
tor approves  of  that  procedure  as  well  as  of  the  law  which  has 
been  read. 


SPEECH  OF  HON.  J.  B.  FORAKER. 

Mr.  FORAKER.  I  never  saw  this  Philippine  statute,  and  I 
never  heard  it  read  imtil  it  was  read  from  the  Secretary's  desk  a 
few  minutes  ago.  I  heard  some  comments  upon  it  in  this  Cham- 
ber a  few  days  ago.  when  the  resoliTtion  in  response  to  whichit 
has  been  sent  here  was  offered  and  adopted,  and  I  heard  the  recit- 
als of  that  resolution  at  that  time.  I  heard  also  just  now,  as  the 
letter  from  the  Secretary  of  War  was  being  read,  the  remarks  of 
the  Senator  from  Massachusetts  [Mr.  Hoar]  . 

I  discovered  from  his  remarks  that  he  was  very  much  disturbed 
mentally,  morally,  and  otherwise  because  of  a  certain  provision 
in  this  statute,  namely,  that  which  (to  use  his  language  as  near 
as  I  can  recall  it)  made  it  the  duty  of  a  wife  to  disclose  to  a  proper 
official  named  treason  contemi)lated  or  about  to  be  committed  or 
ha\'ing  been  committed  by  her  husband,  or  made  it  the  duty  of 
the  child  to  so  inform  upon  the  parent,  or  of  a  sister  to  inform 
upon  her  brother,  and  vice  versa:  and  I  understood  him  to  say 
that  was  unprecedented,  and  he  wanted  to  know  whether  or  not 
it  was  possible  that  legislation  of  that  character  had  been  enacted 
under  and  by  the  authority  of  the  United  States. 

It  occurred  to  me  in  that  connection  to  send  for  the  Revised 
Statutes  and  then  call  the  attention  of  the  Senate  to  the  fact,  in 
answer  to  the  inquiry  of  the  Senator  from  Massachusetts,  that 
these  United  States  Statutes,  enacted  by  the  American  Congress, 
had  so  pro\aded,  not  for  the  Filipinos,  but  for  the  people  of  the 
United  States :  and  as  I  read  through  (mx  own  statute  on  the  sub j  ect 
of  treason  and  listened  to  the  reading  of  the  Philippine  statute  as  it 
was  read  at  the  Secretary's  desk,  I  discovered  what  I  now  want 
to  particularly  call  attention  to.  that  not  alone,  as  has  been  sug- 
gested by  the"  Senator  from  Georgia  [Mr.  Bacon]  ,  are  the  penal- 
ties practically  the  same,  but  the  definitions  and  general  provi- 
sions are  almost  identical. 

In  other  words.  Mr.  President,  it  is  apparent,  from  a  reading 
and  comparison  of  these  two  statutes,  that  the  Philippine  Com- 
mission, in  enacting  the  statute  now  under  consideration  for  the 
Philippines,  had  before  them  our  own  statute,  as  it  has  now 
been  read  from  the  Secretary's  desk  from  the  Revised  Statiites  of 
the  United  States.  They  have  simply  adopted  its  langiiage  and 
its  general  purport,  adding  thereto  other  matters  possibly — for  I 
have  not  had  time  to  read  it,  but  only  to  hear  it  read — applicable 
to  the  Philippine  Islands,  and  matters  that  were  not  applicable 
he're ;  but  of  them  presently. 

For  the  present.  I  content  myself  with  calling  attention— and 
inasmuch  as  the  Constitution  of  the  United  States  has  been  re- 
ferred to,  I  want  to  call  attention  to  that  also — to  the  similarity, 
I  was  about  to  say.  of  our  statute  here  and  the  Philippine  statute. 
It  has  been  said  that  our  statute  is  but  an  interpretation  and  defi- 
nition more  elaborately  given  of  the  constitutional  provision  on 
the  subject. 
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Mr.  President,  the  constitutional  provision  on  this  subject  is 
very  short.  It  is  very  comprehensive,  however.  Without  this 
statute  we  woiild  have  no  law  defining  treason  or  providing  for 
the  punishment  of  treason  when  committed.  The  statute  was 
necessary  in  order  to  put  into  the  form  of  law  that  which  by  our 
organic  law  was  made  a  crime  against  government  in  this  coun- 
try. Section  3  of  Article  III  of  the  Constitution  of  the  United 
States  reads  as  follows: 

Treason  against  the  United  States  shall  consist  only  in  levying  war  against 
them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort. 

The  rest  of  the  section  has  relation  to  conviction,  etc.,  and  it  is 
not  necessary  to  read  it  now.  Such  is  the  constitutional  definition 
of  treason  in  this  country.  It  shall  consist  only  in  levying  war 
against  the  United  States  or  in  giving  aid  and  comfort  to  the 
enemies  of  the  United  States. 

Now  let  us  see  what  the  statute  contains.  The  necessity  for  a 
statute  was  not  to  define  what  le\'^dng  war  consisted  of,  but  what 
constituted  giving  aid  to  the  enemies  of  the  United  States.  It  will 
be  obvious,  as  attention  is  called  to  this  statute,  that  the  language 
in  the  Constitution  did  not  make  necessary  all  the  provisions  of 
this  statute,  but  that  they  were  found  by  our  experience  in  gov- 
ernment to  be  necessary  in  order  properly  to  punish  the  different 
phases  of  the  offense  of  giving  aid  and  comfort  to  our  enemies, 
which  was  by  the  Constitution  prohibited. 

.  Mr.  HOAR.  The  Senator  will  pardon  me.  He  does  not  state 
that  with  precise  accuracy.  It  is  not  gi\ang  aid  and  comfort.  It 
is  "adhering  to  their  enemies,  giving  them  aid  and  comfort." 

Mr.  FORAKER.     "  Or  in  adhering  to  their  enemies." 

Mr.  HOAR.     •'  Giving  them  aid  and  comfort." 

Mr.  FORAKER.  I  am  obliged  to  the  Senator  for  calling  my 
attention  to  the  fact  that  I  was  not  with  exact  accuracy  quoting 
the  language  that  I  was  intending  to  quote.  The  pro\-ision  itself 
defines  its  purpose.     The  language  is: 

Or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort. 

In  other  words,  the  Constitution  undertook  to  define  what  was 
meant  by  "adhering"  to  the  enemies  of  the  United  States.  By 
'  ■  adhering ' '  to  the  enemies  of  the  United  States  was  meant  giving 
them  aid  or  comfort.  That  is  the  way  I  understand  it,  and  that 
is  why  I  was  reading  it  as  I  did,  my  understanding  being  that 
treason  against  the  United  States  consists  in  levying  war  against 
the  United  States  or  adhering  to  the  enemies  of  the  United  States, 
to  wit,  giving  them  aid  and  comfort.  That  is  what  "adhering " 
means  in  the  constitutional  sense. 

Now,  ha\'ing  the  constitutional  provision  before  us,  let  me  read 
section  5331.  and  as  I  read  this  statute  I  want  to  read  the  corre- 
sponding sections  of  the  Philippine  statute: 

Sec.  .5331.  Every  person  owing  allegiance  to  the  United  States  who  levies 
war  against  them,  or  adheres  to  their  enemies,  giving  them  aid  and  comfort 
within  the  United  States  or  elsewhere,  is  guilty  of  treason. 

This  is  but  a  reenactment  of  the  constitutional  provision  on  the 
subject. 

That  act  was  first  passed  in  1790:  so  it  is  a  statute  of  rather  re- 
spectable age.     Section  5332  provides: 

Every  person  guilty  of  treason  shall  suffer  death:  or,  at  the  discretion  of 
the  court,  shall  he  impi-isoned  at  hard  lalicir  for  not  less  than  five  years  and 
fined  not  less  than  jild.iKKi.  to  he  levied  on  and  collected  out  of  any  or  all  of 
his  proiierty,  real  and  jH-rsonal,  of  which  ho  was  the  owner  at  the  time  of  com- 
mitting su(-h  treason,  any  side  oi-  conveyance  to  tlie  contrary  notwithstand- 
ing: and  every  person  so  convicted  of  treason  shall,  moreover,  be  incapable 
of  holding  any  office  under  the  United  States. 
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I  will  read  one  other  section  of  the  Revised  Statutes  before  I 
compare  it  with  the  Philippine  statute.  It  is  the  section  to  which 
I  called  the  attention  of  the  Senator  from  Massachusetts  particu- 
larly as  answering  his  remarks  made  in  the  Senate  before  I 
introduced  the  Revised  Statiites,  when  he  wanted  to  know 
whether  or  not  under  the  authority  of  the  United  States  any 
statute  had  ever  been  passed  making  it  the  duty  of  a  wife  to  in- 
form on  the  husband,  or  of  a  child  to  inform  on  the  parent,  etc. 
This  is  as  follows: 

Sec.  SaSS.  Every  person  owing  allegiance  to  the  United  Sta,tes  and  having 
knowledge  of  the  commission  of  any  treason  against  them,  who  conceals,  and 
does  not,  as  soon  as  may  be,  disclose  and  make  known  the  same  to  the  Presi- 
dent or  to  some  judge  of  the  United  States,  or  to  the  governor,  or  to  some 
jndge  or  justice  of  a  particular  State,  is  guilty  of  misprision  of  treason,  and 
shall  be  imprisoned  not  more  than  seven  years,  and  fined  not  more  than  $1,(K)0. 

Now  let  me  read  from  the  Philippine  statute: 

Section  1.  Every  person  resident  in  the  Philippine  Islands  owing  allegi- 
ance to  the  United  States  or  the  government  of  the  Philippine  Islands  who 
levies  war  against  them  or  adheres  to  their  enemies,  giving  them  aid  and 
comfort  within  the  Philippine  Islands  or  elsewhere,  is  guilty  of  treason,  and 
upon  conviction  shall  sitffer  death  or,  at  the  discretion  of  the  couj't,  shall  be 
imprisoned  at  hard  labor  for  not  less  than  five  years  and  fined  not  less  than 

$io,aio. 

You  will  observe  that  it  is  almost  identically  the  language 
of  our  own  statute,  making  only  such  difference  in  the  text  as  is 
necessary  to  make  it  applicable  to  the  Philippine  Islands  particu- 
larly. 

Now,  section  2  reads  as  follows: 

Every  person  owing  allegiance  to  the  United  States  or  the  government  of 
the  Philippine  Islands  and  having  knowledge  of  any  treason  against  them  or 
either  of  them  who  conceals  and  does  not,  as  soon  as  may  be,  disclose  and 
make  known  the  same  to  the  provincial  governor  in  the  province  in  which  he 
resides  or  to  the  civil  governor  of  the  islands  or  to  some  judge  of  a  court  of 
record  is  guilty  of  misprision  of  treason,  ai!d  shall  be  imprisoned  not  more 
than  seven  years  and  be  fined  not  more  than  S1,(XX). 

I  call  the  attention  not  only  of  the  Senator  from  Massachusetts, 
but  also  of  the  Senator  from  Georgia,  to  the  fact  that  this  section 
is  in  identically  the  same  language  as  the  section  which  has  been 
quoted  from  our  Revised  Statutes;  not  in  identically  the  same  lan- 
guage as  to  the  penalty  to  be  imposed,  but  in  identically  the  same 
langiiage  in  defining  the  crime  for  which  the  penalty  is  to  be  im- 
posed, viz:  Whoever  having  knowledge  of  treason  does  not  dis- 
close the  same  as  soon  as  may  be  shall  be  guilty  thus  and  so  and 
be  fined  thns  and  so. 

Mr.  TELLER.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Colorado? 

Mr.  FORAKER.     Certainly. 

Mr.  HOAR.     Mr.  President 

Mr.  TELLER.     I  yield  to  the  Senator  from  Massachusetts. 

Mr.  HOAR.     I  desire  to  ask  in  this  connection 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Massachusetts? 

Mr.  FORAKER.     I  do. 

Mr.  HOAR.  I  desire  to  ask  the  Senator  from  Ohio,  as  my 
friend  the  Senator  from  Maine  is  in  the  habit  of  saying,  right 
here,  whether  he  approves  of  that  provision  as  ajiplicable  to  the 
Philippine  Islands  or  whether  he  agrees  with  Governor  Taft,  as 
has  been  reported  here? 

Mr.  FORAKER.  I  do  not  know  what  Governor  Taft  has  said, 
but  I  approve  of  this  provision  without  any  qualification  what- 
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ever.  Now,  I  ask  tlie  Senator  from  Massachiisetts  if  he  approves 
of  this  section  of  the  Revised  Statutes  of  the  United  States  which 
I  have  just  read,  and  why.  if  he  does,  he  takes  such  exception  to 
its  counterpart  when  ajiplied  to  the  Philippines? 

Mr.  HOAR.     I  do  not. 

Mr.  FORAKER.  You  do  not  approve  of  it  as  applied  to  the 
United  states? 

Mr.  HOAR.     You  ask  me  a  question,  and  I  will  answer  it. 

Mr.  FORAKER.     Let  me  ask  the  Senator 

Mr.  HOAR.     Wait. 

Mr.  FORAKER.  I  have  the  answer.  Now,  let  me  ask  another 
question. 

Mr.  HOAR.     You  have  not  yet  the  answer. 

Mr.  FORAKER.  I  asked  for  an  answer,  and  I  have  it,  and 
now  I  want  to  follow  it  up  with  another  question. 

Mr.  HOAR.  I  say  I  had  not  completed  my  answer;  which 
knows  better,  the  Senator  from  Ohio  or  I?  He  asked  me  a  ques- 
tion  

Mr.  FORAKER.     Certainly,  I  yield. 

Mr.  HOAR.  He  got  part  of  the  answer,  and  he  says  I  have 
completed  it. 

Mr.  FORAKER.  I  yield  to  the  Senator  that  he  may  complete 
his  answer,  if  he  so  desires. 

Mr.  HOAR.  I  do  not  agree  with  the  statute  of  the  United 
States.  I  think  that  the  statute  of  the  United  States  including 
mothers  and  wives  and  children  is  a  harsh  one;  but  in  oiir  cir- 
cumstances, with  respect  to  treason  likely  to  have  been  committed 
within  the  contemplation  of  the  authors  of  that  statute,  such  a 
thing  woiTld  never  practically  happen. 

But  here,  going  to  a  foreign  country,  where  the  whole  popula- 
tion are  against  you  and  beKeve  they  are  right,  and  are  struggling 
for  the  very  doctrines  upon  which  our  statutes  are  based,  it  be- 
comes a  harsh,  cruel,  and  reprehensible  act.  I  differ  with  the 
Senator  from  Ohio  when  he  says  he  would  have  a  Philippine 
mother  imprisoned  seven  years  if  she  did  not  tell  on  her  son,  or 
a  Philippine  son  imprisoned  seven  years  if  he  did  not  tell  on  his 
mother.     I  differ  with  him.     He  has  the  answer  now. 

Mr.  FORAKER.  What  is  not  too  harsh  for  an  American  wife 
or  child  is  not,  in  my  opinion,  too  harsh  for  anybody  else;  but,  as 
I  understand  the  Senator  from  Massachusetts,  he  differentiates  as 
to  these  statutes  only  because  here  in  this  country  our  statute  is 
not  likely  to  be  violated,  as  he  thinks,  while  over  in  the  Philip- 
pines the  statute  is  likely  to  be  violated. 

Mr.  HOAR.     It  has  also 

Mr.  FORAKER.     I  want  to  make  this  speech,  if  allowed  to. 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Massachusetts? 

Mr.  HOAR.     I  do  not  ask  him. 

Mr.  FORAKER.  I  will  yield  presently,  but  I  want  to  finish 
those  remarks. 

In  other  words,  the  Senator  has  no  objection  to  this  statute  so 
long  as  it  is  dormant,  and  there  is  nothing  in  the  conditions  to  call 
it  into  operation  or  exercise. 

Mr.  HOAR.     I  did  not  say  that,  Mr.  President, 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Massachusetts? 

Mr.  HOAR.  The  Senator  says  I  have  no  objection.  I  have  just 
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stated  that  I  did  not  approve  of  it.  and  I  do  not  approve  of  it  any- 
where, biit  it  would  not  do  nnich  harm  here. 

Mr.  FORAKER.  Notwithstanding  all  that  the  Senator  from 
Massachusetts  has  just  said,  the  effect  of  what  he  had  already 
said  when  I  was  about  to  proceed  with  my  speech  was  that  he  has 
no  objection  to  our  statute,  no  active  objection,  I  mean,  simply 
because  he  thinks  there  is  no  likelihood  of  its  being  violated. 

Mr.  SPOONER.  Will  the  Senator  from  Ohio  allow  me  to  sug- 
gest to  him  that  the  Congress  which  enacted  that  statute  evidently 
thought  there  would  be  danger  of  its  being  violated  or  it  never 
woxild  have  passed  it. 

Mr.  FORAKER.  I  was  about  to  call  attention  to  that.  I  thank 
the  Senator  from  Wisconsin  for  calling  my  attention  to  it  in  the 
way  he  has.  I  was  abovit  to  call  the  attention  of  the  Senator  from 
Massachusetts  to  the  fact  that  this  statute  has  been  on  our  statute 
books  longer  than  he  has  lived.     It  was  enacted  in  1790. 

It  has  been  here  during  all  his  long,  distinguished,  and  honored 
career  in  the  American  Congress  in  both  Houses:  it  was  enacted 
by  the  fathers  who  framed  the  Constitution  of  the  United  States; 
the  fathers  who  set  our  Government  machinery  into  operation. 
It  was  their  idea  of  what  should  be  the  law  of  this  free  American 
Repulilic  in  resi^ect  to  those  who  might  undertake  to  overturn 
and  destroy  it.  During  all  the  period  the  Senator  has  been  here, 
every  day  at  liberty  to  offer  repealing  acts,  or  amendments,  or 
other  statutory  provisions,  he  has  never  seen  fit  to  raise  his  hand 
in  a  legislative  way  against  this  statute. 

Mr.  TILLMAN.     Mr.  President 

Mr.  FORAKER.  Now.  Mr.  President,  that  being  true,  what  I 
want  to  call  attention  to  is  that  our  commissioners,  away  off  in 
the  Philippines,  where  they  have  the  conditions  of  war  that  we 
have  heard  so  much  about  in  this  Chamber  during  the  last  few 
days,  when  they  were  undertaking  to  legislate  to  protect  Ameri- 
can interests  and  American  sovereignty  and  American  Grovern- 
ment,  took  our  statute  and  followed  it,  followed  it  in  its  text  and 
followed  it  in  its  penalties.  Therefore  it  was  not  warranted, 
when  Senators  heard  the  statute  read  from  the  Secretary's  desk, 
for  them  to  rise  and  complain  of  it  as  something  unprecedented 
and  unheard  of  in  the  legislation  of  civilized  governments.  I 
now  yield  to  the  Senator  from  South  Carolina. 

Mr.  TILLMAN.  I  should  like  to  ask  the  Senator  from  Ohio, 
recalling  to  his  mind  the  fact  that  the  Filipinos  had  gone  to  war 
with  Spain  to  throw  off  tyrannical  government  and  oppression 
which  was  unendurable,  wherein  their  condition  differs  from  that 
of  our  forefathers  who  went  to  war  with  England  under  similar 
conditions? 

Mr.  FORAKER.  I  might  take  a  great  deal  of  time  to  answer 
that.  I  do  not  think  it  is  necessary,  however,  to  take  any.  I 
think  the  Senator  himself  recognizes  that  there  is  a  rflistinction. 
Our  forefathers  struggled  for  their  independence  and  they  se- 
cured it.  and  when  they  secured  it  they  were  a  free  and  inde- 
pendent people,  and  they  legislated  as  they  saw  fit. 

In  the  Philippine  Islands  the  people  were  in  insurrection  against 
Spain,  it  is  true,  but  their  insurrection  against  Spain  had  nothing 
whatever  to  do  with  our  operations  in  the  Philippine  Islands. 
We  went  to  the  Philippine  Islands,  not  because  we  were  at  war 
with  the  Filipinos,  biit  because  we  were  at  war  with  Spain  and 
the  Philippine  Islands  were  possessions  belonging  to  Spain.  We 
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■went  to  the  Philippine  Islands  and  conquered  that  part  of  the 
Spanish  territory  and  took  title  first  by  conquest  and  afterwards 
in  accordance  with  the  provisions  of  the  treaty  of  peace  and  upon 
the  payment  in  the  way  with  which  the  Senator  from  South  Car- 
olina is  familiar. 

Mr.  TILLMAN.  Will  the  Senator  from  Ohio  permit  another 
question? 

Mr.  FORAKER.  Then  when  our  sovereignty  was  established 
there,  established  in  STich  a  way  as  to  be  recognized  by  all  the 
world,  except  the  Senator  and  his  political  associates,  recognized  by 
eveiybody  else  all  around  the  globe,  then  when  we  were  seeking  to 
establish  government  an  insurrection  broke  out,  and,  like  other 
insurrections  that  we  know  of  in  the  past,  it  became  the  duty  of 
the  United  States  Government  to  suppress  it. 

It  required  an  army  and  navy  to  do  it.  and  we  have  been  em- 
ploying the  Anny  and  the  Navy  in  that  behalf,  and  we  owe  it  to 
the  Army  and  the  Navy,  who  have  been  so  gallantly  and  heroically 
upholding  our  flag  and  representing  our  cause  there,  to  stand  here 
only  with  words  of  encoiTragement. 

Mr.  TILLMAN.    Now  will  the  Senator  from  Ohio  permit  me? 

Mr.  FORAKER.     Yes,  sir;  with  pleasure. 

Mr.  TILLMAN.  It  seems  to  me  that  any  fair-minded  person 
must  recognize  that  France  came  to  the  assistance  of  the  Ameri- 
can colonists,  and  that  through  her  instrumentality  and  aid  our 
fathers  won  their  independence  from  England.  Now.  recogniz- 
ing, as  the  Senator  has  asserted,  that  we  did  not  go  to  Manila  be- 
cause of  the  struggles  of  the  Filipinos,  still  as  lovers  of  liberty  I 
want  to  ask  him  if  he  can  not  see  that  the  Filipinos  occiipy  even 
a  higher  position  than  our  fathers  did,  for  the  reason  that  they 
had  entered  upon  this  struggle  and  through  our  assistance  as  allies 
they  had  won  their  country  and  owned  every  foot  of  it  or  controlled 
every  foot  of  it  except  the  city  of  Manila  and  the  city  of  Iloilo,  as  is 
shown  by  the  official  reports  of  our  own  officers,  when  this  insur- 
rection of  which  he  speaks  broke  out  and  when  we  forced  that 
battle  on  Saturday  night  before  the  ratification  of  the  treaty,  when 
we  had  no  title  to  the  Philippines,  when  the  purchase  for  $20,000,000, 
paid  to  Spain  for  something  she  did  not  own,  had  not  been  com- 
pleted. 

I  want  to  ask  him  if  these  people,  who  are  struggling  under 
those  conditions,  having  begun  their  contest  against  Spain  and 
now  continuing  it  against  tis,  must  be  treated  as  they  are  in- 
tended to  be  treated  by  this  damnable  doctrine  which  has  been 
promulgated  by  the  Commission? 

Mr.  FORAKER.  In  the  first  place,  there  is  no  analogy  be- 
tween the  coming  into  this  country  in  our  revolution  of  the 
armies  of  France  and  the  going  of  our  armies  into  the  Philip- 
pines: but  even  if  there  were,  in  view  of  the  speech  which  the 
Senator  frem  South  Carolina  has  made  and  the  question  he  has 
asked,  it  would  be  in  order  for  me  to  ask  him  on  which  side  of 
this  struggle  are  his  sympathies? 

Mr.  TILLMAN.  My  sympathies  are  with  the  Filipinos,  strug- 
gling for  their  freedom. 

Mr.  FORAKER.  Undoubtedly  they  are.  Everybody  knew 
that,  but  now  we  have  a  flat-footed  and  imqualifled  declaration 
such  as.  if  th(^  Senator  were  not  si)eaking  in  liis  place  in  the  Sen- 
ate, would  make  the  provisions  of  tlie  Revised  Statutes,  in  regard 
to  treason,  which  I  have  just  read,  applicable  to  him. 
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Mr.  TILLMAN.     I  did  not  doiiht  that  tlie  Senator  would  come 
aroimd  to  tlie  point  where  he  would  acciise  me  of  treason. 
Mr.  FORAKER.     I  simply  announce  what  the  Senator  has  de- 

Mr.  RAWLINS.     In  order  that 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yiel^l  to  the  Senator  from  Utah? 

Mr.  FORAKER.     Certainly. 

Mr.  RAWLINS.     In  order  that  there  may  not  be  undue  alarm 

at  the  present  situation,  I  will  invite  the  attention  of  the  Senator 

from  Ohio  to  the  full  text  of  the  Constitution  of  the  United  States, 

all  of  which  he  did  not  read: 

Treason  against  the  United  States  shall  consist  only  in  levying  war  against 
them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  couifort. 

This  is  the  part  the  Senator  from  Ohio  did  not  read: 

No  person  shall  be  convicted  of  treason  imless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 

Mr.  FORAKER.     I  did  not  read  it,  but  I  called  attention  to  it, 
the  Senator  will  remember. 
Mr.  RAWLINS.     Let  me  complete  it. 

The  Congress  shall  have  power  to  declare  the  punishment  of  treason,  but 
no  attainder  of  treason  shall  work  corruption  of  blood  or  forfeiture,  except 
during  the  life  of  the  person  attainted. 

I  wish  to  invite  the  attention  of  the  Senator  from  Ohio  to  a  very 
celebrated  case,  which  arose  when  this  Constitution  was  in  force 
and  when  the  statute  was  in  force  to  which  he  has  alluded.  It  is 
the  case  of  the  United  States  v.  Aaron  Burr,  which  came  before 
the  most  distingiiished  jurist  this  country  has  known,  and  in  a 
unanimous  opin,ion  by  that  distinguished  judge,  presiding  over 
the  Supreme  Court  of  the  United  States,  it  was  held  that  Burr 
could  not  be  convicted  of  treason  simply  for  advising  resistance 
to  the  United  States  or  cooperating  with  others  who  advised  re- 
sistance against  the  United  States,  but  that  there  must  be  an  overt 
act  of  treason.  You  will  have  to  stretch  the  statute  and  the  Con- 
stitution far  beyond  the  limits  of  the  boundaries  fixed  for  it  by 
that  distinguished  judge  before  you  can  punish  my  friend,  the 
Senator  from  South  Carolina,  for  treason. 

Mr.  FORAKER.  Mr.  President,  I  am  glad  to  know  that  the 
Senator  from  South  Carolina  is  safe.  We  could  not  spare  him 
out  of  this  Chamber.  He  is  of  great  use  and  benefit  here.  He 
illustrates  much  that  is  useful 

Mr.  CARMACK.     Even  thoiTgh  he  is  a  traitor? 

Mr.  FORAKER.  Even  though  he  sympathizes  with  the  Fili- 
pinos who  are  in  rebellion  against  the  aiithority  of  the  United 
States,  and  thereby  gives  aid  and  comfort  to  the  enemies  of  the 
United  States. 

Mr.  TILLMAN.  What  makes  them  rebels?  They  were  strug- 
gling for  their  independence  against  Spain  when  we  went  there. 

Mr.  HOAR.     Mr.  President— 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Massachusetts? 

Mr.  HOAR.  I  should  like  to  ask  the  Senator  from  Ohio  one 
question. 

Mr.  FORAKER.     Certainly. 

Mr.  HOAR.  And  if  it  be  in  the  least  disagreeable  to  him  to 
answer  it,  or  any  part  of  it,  I  will  withdraw  it.  Do  the  people  of 
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Ohio,  or  does  the   Senator  himself,  reverence  the  memory  of 
Thomas  CorwinV 

Mr.  FORAKER.  The  people  of  Ohio  have  a  very  profoimd 
respect  for  the  memory  of  Thomas  Corwin.  He  was  a  man 
of  great  intellectual  endo\NTnent.  He  served  his  coimtry  with 
great  distinction,  bnt  Senator  Cor^vin.  like  some  other  distin- 
guished Senators  I  have  known,  was  unfortunate  enough  in  one 
great  emergency  of  his  coiuitry  to  make  a  profound  mistake. 

Mr.  HOAR.  Wliat  was  the  mistake?  Perhaps  the  Senator  will 
answer  that  or  perhaps  he  will  allow  me  to  state. 

Mr.  FORAKER.     The  position  Mr.  Corwin  took 

Mr.  HOAR.     The  Senator  will  allow  me  one  sentence. 

Mr.  FORAKER.  The  position  Mr.  Corwin  took  in  regard  to 
the  Mexican  war. 

Mr.  HOAR.  Senator  Corwin  said  in  this  body:  "If  I  were  a 
Mexican  as  I  am  an  American,  I  would  welcome  you  with  bloody 
hands  and  hospitable  graves."  And  the  people  of  Ohio,  and  the 
Senator  from  Ohio,  I  believe,  love  and  honor  him  because  of  that 
brave  utterance. 

Mr.  FORAKER.  Mr.  President,  I  call  the  attention  of  the 
Senator  from  Massachusetts  to  the  fact  that  Mr.  Corwdn,  when 
he  made  that  speech,  w^as  serving  in  the  last  official  position  to 
which  he  was  ever  assigned  by  the  people  of  Ohio. 

Mr.  CARMACK.  But  not  the  last  honorable  position  he  ever 
held. 

Mr.  FORAKER.  No;  he  was  afterwards  sent  by  the  President 
of  the  United  States  as  minister  to  Mexico,  but  he  was  never  after 
that  utterance  honored  with  the  confidence  and  by  the  ballots  of 
the  people  of  Ohio:  not  that  they  entirely  disagreed  with  him 

Mr.  HOAR.     No. 

Mr.  FORAKER.  There  were  many  who  sympathized  with  him, 
but  the  people  of  Ohio  as  a  whole  have  always  been  loyal  to  the 
Government  of  the  United  States,  and  now  when  the  flag  of  our 
country  is  being  borne  by  our  soldiers  to  battle  every  man  in  Ohio 
will  stand  behind  them  to  encourage  them,  and  no  man  can  be 
honored  by  the  voters  of  that  State  who  discourages  them  and 
throws  disparagement  on  that  which  they  are  doing. 

Mr.  HOAR.  Did  not  the  majority  of  the  people  of  Ohio,  or  at 
any  rate  the  entire  party  to  which  the  Senator  himself  then  be- 
longed in  Ohio,  svmpathize  with  that  utterance? 

Mr.  RAWLINS.     Mr.  President 

Mr.  FORAKER.  In  so  far  as  they  did,  the  party  went  out  of 
power. 

Mr.  HOAR.     Well,  I  know 

Mr.  FORAKER.     I  know 

The  PRESIDENT  pro  tempore.     The  Chair  wishes 

Mr.  HOAR.     I  will  ask  but  one  more  qiTestion. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Massachu- 
setts will  subside  for  one  moment. 

Mr.  FORAKER.     Now,  Mr.  President 

The  PRESIDENT  pro  tempore.  The  Chair  wishes  that  Sena- 
tors would  aid  him  in  securing  obedience  to  the  rules  of  this  body. 
The  Chair  can  not  do  it  himself. 

Mr.  HOAR.     I  beg  the  Chair's  pardon.     I  was  WTong. 

The  PRESIDENT  pro  tempore.     Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Massachusetts? 
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Mr.  HOAR.  I  want  to  ask  one  more  question,  and  then  I  will 
stop. 

Mr.  FORAKER.     I  yield  with  pleasure. 

Mr.  HOAR.  Do  the  people  of  Ohio  settle  great  questions  of 
morals  and  justice  by  a  show  of  hands? 

Mr.  FORAKER.  They  do  by  a  show  of  ballots.  The  people 
of  Ohio  need  no  defense'  from' me.  The  first  settlement  came 
from  the  State  represented  by  the  distinguished  Senator.  Our 
establishment  of  civil  government  was  at  Marietta  in  1788,  and  it 
was  hj  such  men  as  Manasseh  Cutler  and  Rufus  Putnam,  as  good 
men  as  this  country  has  ever  produced:  and  from  the  day  that 
civil  government  was  established  at  Marietta  for  the  Northwest 
Territory  down  to  this  time  the  people  of  Ohio  have  been  stand- 
ing loyally  and  faithfully  on  every  occasion  by  the  Government 
of  the  United  States,  and  no  man  who  has  ever  been  suspicioned 
of  not  so  loyally  standing  has  been  allowed  very  long  to  continue 
in  their  representation  in  any  capacity. 

Mr.  PATTERSON.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Colorado? 

Mr.  FORAKER.     Certainly. 

Mr.  PATTERSON.  The  Senator  from  South  Carolina  referred 
to  the  assistance  which  France  rendered  to  the  colonies  in  the 
war  for  independence.  We  know  that  under  and  by  virtue  of 
the  arrangement  made  between  Benjamin  Franklin  and  the  Gov- 
ernment of  France,  France  sent  its  armies  to  this  country  and 
sent  its  fleets  of  war.  Its  armies  were  welcomed  into  the  midst 
of  the  country.     Its  fleets  received  free  admission  into  our  ports. 

Suppose.  Mr.  President,  at  the  time  of  the  siege  of  Yorktown 
the  Government  of  France  had  negotiated  with  the  Government 
of  Great  Britain  and  paid  Great  Britain  $20,000,000  for  the  sov- 
ereignty of  Great  Britain  over  the  United  States,  and  then  and 
there,  the  French  soldiers  and  French  fleets  being  in  the  midst  of 
the  colonies  and  the  colonial  ports,  those  in  command  of  the 
French  army  and  navy  had  demanded  the  submission  of  the  Ameri- 
can colonies  to  the  Government  of  France  and  had  asserted  the 
sovereignty  it  had  bought  from  Great  Britain.  What  would  have 
been  the  verdict  of  the  civilized  world  upon  conduct  so  infamous 
as  that?  And  there  is  but  little  difl'erence.  I  imagine,  between  the 
presence  of  the  army  of  France  and  the  fleets  of  France  in  the 
colonies  and  its  ports  and  the  presence  of  the  United  States  with 
its  fleets  and  its  armies  in  the  bay  of  Manila  and  in  the  land  of  the 
Philippines. 

Mr.  FORAKER.    Is  that  all  of  the  Senator's  question? 

Mr.  PATTERSON.  I  did  not  say  that  I  was  going  to  ask  a 
question. 

Mr.  FORAKER.  I  yielded  that  the  Senator  might  ask  a  qiies- 
tion.  The  Senator  has  given  us  his  view  of  our  situation  in  the 
Philippines.  I  can  not  undertake  to  repeat  it,  but  the  effect  of  it 
is  that  we  are  there  in  such  an  attitude  as  that  the  Filipinos  have 
a  right,  justly  and  equitably,  and  without  the  commission  of  any 
offense  against  good  government  or  our  authority,  to  drive  us  out 
if  they  can. 

Mr.  PATTERSON.  We  were  there  and  are  there  as  allies  of 
the  Filipinos. 

Mr.  FORAKER.  I  do  not  further  yield,  Mr.  President,  to  the 
Senator. 
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Mr.  PATTERSON.  We  are  there  as  the  French  were  allies  of 
the  American  colonies. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Ohio  refuses 
to  yield. 

Mr.  FORAKER.  For  three  years  we  have  been  debating  this 
question  in  the  Halls  of  Congress  and  in  newspapers,  and  on  all 
the  political  stumps  throughout  the  country.  Under  the  leader- 
ship of  Mr.  Bryan  it  was  asserted  that  the  American  people  had 
gone  into  the  Philippines  as  allies  of  the  Filipinos,  and  that  we 
had  treacherously,  at  the  conclusion  of  the  struggle  there,  over- 
come them  and  taken  possession  of  their  country  and  had  entered 
upon  a  tyrannical  rule  without  regard  to  their  consent. 

Mr.  President,  the  American  people  have  answered  such  speeches 
as  Mr.  Bryan  made  and  siich  speeches  as  have  been  made  here 
to-day  by  the  Senator  from  Colorado  and  the  Senator  from  South 
Carolina.  The  answer  of  the  American  people  has  been  emphatic 
and  overwhelming  that  we  had  a  right,  according  to  the  fortunes 
of  war,  to  go  into  the  Philippines.  That  country  belonged  to 
Spain. 

We  were  at  war  with  Spain,  and  we  had  a  right  to  despoil  our 
enemy  of  his  possessions.  We  went  there  and  we  fought  and 
overcame  the  armies  of  Spain.  We  took  possession  of  that  coun- 
try and  we  have  held  it  ever  since,  and  we  will  hold  it  tintil  the 
authority  of  the  United  States  is  recognized  throughout  that 
archipelago — recognized  here  in  the  halls  of  Congress  and  recog- 
nized there  in  all  the  islands  of  the  Philippines. 

Mr.  PATTERSON.  And  you  propose  to  hold  them  how  much 
longer? 

Mr.  FORAKER.  I  do  not  know  how  long  we  shall  hold  them, 
but  we  shall  hold  them  until  we  get  ready  to  do  something  else 
with  them,  at  any  rate. 

Mr.  TILLMAN.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  South  Carolina? 

Mr.  FORAKER.    I  do. 

Mr.  TILLMAN.  We  are  indulging  in  historical  reminiscences, 
and  I  want  to  call  the  Senator's  attention  to  the  fact  that  the 
great  party  to  which  he  belongs,  when  it  first  appealed  to  the 
people  of  this  country,  was  defeated,  and  the  cry  went  up  from 
its  great  leader  that  nothing  is  ever  settled  until  it  is  settled 
right.  If  he  appeals  to  the  votes  of  the  ignorant  people  who  have 
followed  his  lead  and  that  of  the  other  despoilers  of  the  Philip- 
pines as  a  \'indication  for  this  damnable  apostacy  to  the  Declara- 
tion of  Independence  he  is  welcome  to  the  honor  and  to  the 
enjoyment  of  it. 

Mr.  FORAKER.     That  nothing  is  ever  settled  until  it  is  set- 
tled right  is  what  Mr.  Bryan  said  about  his  free-silver  propo 
sition  after  his  defeat  in  1896. 

Mr.  TILLMAN.     That  does  not  make  it  wrong. 

Mr.  FORAKER.  He  was  defeated,  but,  learning  nothing,  he 
had  to  be  defeated  again. 

Mr.  TILLMAN.  Then  the  popular  majority  is  the  arbiter  of 
right  or  wrong. 

Mr.  FORAKER.     It  is  for  the  time  being. 

Mr.  TILLMAN.     But  not  forever,  thank  God! 

Mr.  FORAKER.     Of  course,  Mr.  President,  there  is  no  law  in 
this  country  i^rohibiting  a  man  or  a  party  from  persisting  in  error, 
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Mr.  TILLMAN.     Or  persisting  in  right,  either. 

Mr.  FORAKER.  Therefore  yon  were  at  libei-ty,  so  far  as  any 
law  or  cnstom  or  nsage  is  concerned,  to  repeat  over  again  in  1900 
the  follies  that  wrecked  your  political  organization  in  1896,  and 
notwithstanding  the  verdict  of  the  American  people  in  1900,  you 
are  at  liberty  to  persist  in  the  position  yovi  then  occupied  with 
respect  to  the  Philippines. 

Mr.  CLAY.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Georgia? 

Mr.  FORAKER.     Yes,  sir. 

Mr.  CLAY.  I  desire  to  ask  the  Senator  from  Ohio  if  he  enter- 
tains the  same  views  in  regard  to  the  Philippines  now  that  he  did 
two  days  before  we  ratified  the  peace  treaty? 

Mr.  FORAKER.  Yes,  sir;  as  far  as  I  know.  I  do  not  know 
what  the  Senator  may  call  my  attention  to,  but  speaking  in  a 
general  way,  I  do. 

Mr.  CLAY.  I  want  to  call  the  Senator's  attention  to  a  very 
remarkable  speech,  a  speech  which  had  a  great  deal  to  do  with 
ratifying  the  treaty  that  we  made",  which  was  delivered  two  days 
before  it  was  ratified.     The  Senator  from  Ohio  then  said: 

I  do  not  understand  anybody  to  be  proposing  to  take  the  Philippine  Islands 
with  the  idea  and  view  of  permanently  holding  them  and  denying  to  the  peo- 
ple there  the  right  to  have  a  government  of  their  own.  if  they  are  capable  of 
it  and  want  to  establish  it.  I  do  not  understand  that  anybody  wants  to  do 
that.  I  have  not  heard  of  anybody  who  wants  to  do  that.  The  President  of 
the  United  States  does  not,  I  know,  and  no  Senator  in  this  Chamber  has  made 
any  such  statement. 

Mr.  FORAKER.     Mr.  President 

Mr.  CLAY.     Wait  one  moment.     I  am  not  through  yet. 

Mr.  FORAKER.  That  is  a  good  speech.  I  am  pleased  to  have 
the  Senator  read  it;  if  he  will  only  stiidy  it  until  he  understands 
it.  it  will  do  him  good. 

]\Ir.  CLAY.  It  is  utterly  impossible  for  anybody  to  understand 
it  as  agreeing  with  the  position  of  the  Senator  on  this  occasion, 

Mr.  FORAKER.     Read  it  and  see. 

Mr.  CLAY.     I  want  to  read  the  following  language,  used  by 

the  Senator  from  Ohio  on  that  occasion: 

Suppose  we  ratify  the  treaty.  The  islands  pass  from  the  possession  of 
Spain  into  our  possession  without  committing  us  to  any  policy.  I  believe  we 
shall  have  the  wisdom  not  to  attempt  to  incorporate  those  islands  with  our 
body  politic  or  make  their  inhabitants  a  part  of  our  citizenship.  I  believe 
we  shall  have  the  wisdom,  self-restraint,  and  the  ability  to  restore  peace  and 
order  in  those  islands  and  give  their  people  the  opportunity  for  self-govern- 
ment and  freedom  under  the  protecting  shield  of  the  United  States 

Mr.  FORAKER.  I  stand  there  precisely  still.  At  that  time, 
Mr.  President,  we  had  under  consideration  the  question  whether 
or  not  we  would  ratify  the  treaty  of  peace.  It  occurred  to  me, 
and.  I  think,  it  did  to  all  Senators  who  voted  for  the  ratification 
of  the  treaty,  that  it  was  the  part  of  wisdom  to  take  a  cession 
from  Spain  of  her  title  to  the  Philippines.  Thereby  we  would  bar 
out  all  other  countries  and  the  matter  would  be  rediiced  to  a  ques- 
tion between  ourselves  and  the  Philippines. 

On  the  floor  of  this  Chamber  it  was  being  charged  at  that  time 
that  we  wanted  to  take  possession  of  the  islands  for  the  purpose 
of  holding  them  perpetually  as  a  colony,  and  ruling  them  outside 
the  restraints  and  limitations  of  the  Constitution  and  in  such  a 
way  as  to  deny  them  all  those  personal  rights  and  privileges  guar- 
anteed by  our  bill  of  rights. 
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I  was  making  an  answer  to  that  kind  of  a  speech  that  had  been 
made  just  before  I  addi-essed  the  Senate.  I  think,  by  the  senior 
E>enator  from  Massachusetts  [Mr.  Hoar]  .  if  I  remember  now  cor- 
rectly  

Mr.  RATVLIXS.     Mr.  President 

Mr.  FORAKEE.  And  I  said  in  that  connection  that  that  was 
a  matter  nobody  had  yet  determined;  that  it  was  necessai-ily  a 
matter  left  for  future  determination:  that  there  was  no  fixed 
policy  ia  regard  to  it  so  far  as  I  was  aware;  that  so  far  as  I  was 
concerned  (and  I  believe  that  opinion  was  general) .  when  a  gov- 
ernment had  been  established  and  when  the  people  had  shown 
capacity  for"  government  and  were  set  on  their  way.  then  we 
would  take  into  consideration  what  we  would  do.  I  felt  that  I 
was  safe  in  prophesj-ing  that  it  would  be  the  will  of  the  American 
I)eople  that  they  shotdd  be  allowed  self-government  under  the 
protection  and  guardianship  of  the  United  States  of  America,  and 
I  think  so  still. 

Mr.  RAWLIXS.     Mr.  President 

The  PRESIDEXT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Utah? 

Mr.  FOEAKER.  But  that  is  a  matter  to  be  attended  to  in  the 
futui-e.  and  so  indefinitely  in  the  future  that  it  is  worse  than  idle 
for  us  to  talk  about  it  here  now. 

The  PEESIDEXT  pro  tempore.  Does  the  Senator  from  Ohio 
vield'r 

Mr.  FORAKEE.     Certainly. 

Mr.  EAWLIXS.  Mr.  President,  the  debate  has  diifted  some- 
what from  the  act. 

Mr.  FORAKER.  I  was  about  to  remark  that  I  had  not  finished 
reading  it. 

Mr.  RAWLINrS.  I  want  to  direct  the  attention  of  the  Senator 
back  to  the  provision  in  the  act  of  the  Philippiue  Commission  for 
the  punishment  of  treason.  The  Senator,  the  other  day.  if  I 
understood  him  rightly,  said  that  he  agreed  with  President 
Schtirman.  who  was  formerly  president  of  the  Philippine  Com- 
mission, that  the  eventual  independence  of  the  islands  should  be 
recognized. 

I  then  invited  the  attention  of  the  Senator  to  that  section  of 
this  act  which  makes  any  advocacy  of  the  independence  of  the 
islands,  whether  presently  or  eventually,  whether  by  forcible  or 
by  peaceful  means,  an  offense  punishable  by  fine  and  imprison- 
ment, and  alluded  to  the  statement  which  has  since  been  verified 
by  Greneral  Wheat  on.  that  for  such  statements  as  were  made  by 
President  Schurman,  men  were  sent  to  prison  in  the  Philippine 
Islands. 

Now,  I  want  to  ask  the  Senator  from  Ohio  whether  to-day  he 
believes  in  that  partictilar  section  of  the  act  making  the  peaceful 
advocacy  of  the  establishment  at  some  time  of  the  independence 
of  the  islands  by  peaceful  means  punishable  by  fine  and  imprison- 
ment? 

In  this  connection,  before  the  Senator  answers.  I  wish  to  make 
a  statement  of  what  was  told  us  by  the  present  president  of  the 
Commission,  Governor  Taft.  He  said  at  the  time  that  act  was 
passed  there  was  peace  throughout  the  archipelago  except  in 
some  few  remote  pro^■inces:  that  there  was  no  hostility  being  car- 
ried on  at  Manila  or  anywhere  in  the  archipelago  outside  of  three 
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or  four  provinces.     That  is  the  whole  of  it.     Xow.  I  will  thank 
the  Senator  to  answer. 

Mr.  BACOX.     If  the  Senator  will  pardon  me 

Mr.  FORAKER.  That  is  a  sufficient  qtiestion  to  answer  for 
the  present.  The  position  of  Dr.  Schumian.  of  Cornell  Univer- 
sity, was  referred  to  here  in  the  Senate  the  other  day.  I  said 
that  I  had  seen  in  part  what  Dr.  Schnmian  had  said. 

I  had  not  seen  his  speech.  I  saw  the  Associated  Press  account 
of  it  that  was  published  in  the  papers  the  morning  after  it  was 
made,  and  in  that  account  it  was  stated  that  in  his  speech  he  had 
quoted  from  President  Roosevelt's  message  and  had  given  his 
interpretation  of  what  that  meant,  and  that  in  his  opinion  it  was 
the  policy  and  the  purpose  of  the  Government  ultimately,  some 
time  in  the  future,  after  peace,  law.  and  order  have  been  restored 
and  government  established  and  capacity  demonstrated,  to  then 
give  to  those  people  local  self-government.  I  do  not  know  what 
degree  of  independence  he  may  have  contemplated,  but  that  was 
the  effect  of  it.  and  I  said  I  took  no  exception  to  that,  but  agreed 
with  it.  and  so  I  do. 

Mr.  RAWLESTS.     Will  the  Senator  from  Ohio  permit  me? 

Mr.  FORAKER.  I  was  not  through  answering  the  Senator. 
Now,  wait  until  I  finish  my  answer. 

Mr.  RAWLrN"S.     I  wish  to  make  just  one  suggestion. 

Mr.  FORAKER.     I  was  only  half  through.     Well,  go  ahead. 

Mr.  RAWLESTS.  Mr.  President.  I  only  wanted  to  remark  that 
while  measured  by  the  standard  of  this  treason  act  passed  by  the 
Philippine  Commission  the  Senator  from  South  Carolina  was  de- 
notmced  bv  the  Senator  from  Ohio 

Mr.  FORAKER.  Mr.  President,  I  did  not  j-ield  to  the  Senator 
to  misrepresent  what  I  said. 

Mr.  R AWLES'S.     And  meastu-ed  bv 

The  PRESIDENT  pro  tempore,  the  Senator  fi'om  Ohio  de- 
clines to  J-ield. 

Mr.  FORAKER.  I  decline  to  >-ield.  and  I  claim  the  privilege  of 
the  floor  that  I  may  correct  the  statement  just  made  by  the  Sena- 
tor from  Utah. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Ohio  has  the 
floor. 

Mr.  FORAKER.  I  did  not  denounce  the  Senator  from  South 
Carolina.  The  Senator  from  South  Carolina  annoimced  that  he 
was  in  sj-mpathy  with  the  Filipinos,  and  I  said  if  so.  in  my  opin- 
ion, the  "provisions  of  the  Re^-ised  Statutes  that  had  just  been 
read  were  appMcable  to  him  if  he  were  to  announce  that  outside 
of  this  Chamber.  That  is  what  I  said.  There  was  no  denuncia- 
tion about  it.  I  presumed  even  a  Senator  had  a  right  to  an 
opinion,  and  has  a  right  to  an  opinion  even  when  it  differs  from 
the  minoritv  in  this  Chamber. 

Mr.  RAWLINS.     Mr.  President 

Mr.  FORAKER.  Now.  Mr.  Pi-esident.  I  was  answei-ing  the 
question  that  was  asked  me  a  moment  ago.  in  which  my  atten- 
tion was  called  to  what  Dr.  Schunnan  had  said  and  what  I  said 
about  Dr.  Schurman"s  statement,  and  then  the  Senator  wantedto 
know  whether  or  not  I  agreed  with  the  pro^-isions  of  this  Philip- 
pine act  which  prohibited  the  advocacy  of  independence.  I  wish 
to  read  what  that  provision  is.  for  it  has  not  been  correctly  stated 
by  the  Senator  from  Utah. 
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Of  course  that  was  an  inatlverteiice.     I  imderstood  the  Senator 

to  say  that  according  to  the  provisions  of  this  Philippine  act  it  is 

made  an  offense,  pnnishable  in  the  severe  way  here  i)rovided,  for 

people  in  the  Philippine  Islands  now  or  ever  hereafter  to  advocate 

independence.     Let  me  read  what  the  section  is: 

Until  it  lias  lieen  officially  proclaimed  that  a  state  of  war  or  insurrection 
against  the  authority  or  sovereignty  of  the  United  States  no  longer  exists  in 
the  Philippine  Islands  it  shall  be  unlawful— 

And  so  on.  It  is  not  necessary  to  encumber  the  Record  by 
reading  it  all. 

In  other  words,  Mr.  President,  this  Philippine  act  is  an  emer- 
gency statute.  It  is  a  statiite  passed  in  recognition  of  belligerent 
right  and  belligerent  d^^ty.  It  is  a  statnte  passed  to  aid  the  au- 
thorities representing  the  Government  in  the  Philippines  in  the 
suppression  of  insurrection  and  rebellion  against  our  authority, 
and  it  is  neither  an  unheard-of  statute  nor  an  unusal  statute.  It 
is  just  such  a  statute  as  was  in  force  in  this  country  during  every 
war  we  have  ever  had. 

Mr.  CARMACK.    Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Tennessee? 

Mr.  FORAKER.     Yes.  sir. 

Mr.  CARMACK.  I  wish  to  call  the  Senator's  attention  to  the 
fact  that  the  statute  applies  the  penalties  to  any  person  who  shall 
advocate  the  independence  of  the  Philippine  Islands  by  peaceful 
methods.  In  other  words,  if  a  number  of  Filipinos  should  get  to- 
gether and  prepare  a  petition 

Mr.  FORAKER.  Mr.  President,  that  is  precisely  parallel  to 
what  the  case  would  have  been  if.  during  the  war  for  the  siip- 
pression  of  the  rebellion,  the  Senator  by  peaceful  means,  namely, 
by  coming  before  the  people  had  advocated  by  speech  the  cause 
of  secession  and  the  right  of  a  State  to  secede  and  overthrow  the 
Government  and  destroy  the  Constitution.  That  would  have 
been  treason.     It  would  have  been  by  peaceful  means. 

That  was  not  tolerated,  or,  rather,  Mr.  President,  I  shoiTld  say 
it  was  tolerated  all  too  much.  It  was  within  the  power  of  the 
Government  to  prevent  by  proper  measures  any  such  advocacy 
of  the  cause  of  secession  as  that  would  have  been,  although  peace- 
ful in  character. 

Mr.  HOAR.     May  I  ask  the  Senator  a  question? 

Mr.  CARMACK.     I  want  to  know 

Mr.  FORAKER.  If  you  will  wait  a  minute  I  will  then  yield 
with  pleasure.  In  the  Philippine  Islands  we  are  still  engaged  in 
war  in  five  of  those  provinces.  I  understood  from  the  testimony 
of  Governor  Taft  (and  I  accept  it  without  any  qualification  as 
true)  that  there  is  civil  government  in  operation  in  all  but  five  of 
the  forty  or  more  provinces  in  the  Philippine  Islands. 

Mr.  CARMACK.     What  I  want  to  know  is 

Mr.  FORAKER.  In  those  five,  however,  there  is  still  insurrec- 
tion. The  military  and  naval  power  of  the  Government  are  at 
work  there  to  suppress  an  insurrection  and  establish  and  main- 
tain the  authority  of  the  United  States;  and  now.  while  that  war 
is  going  on,  it  is  treason  for  a  man  by  any  means,  peaceful  or 
otherwise,  to  aid  the  cause  of  the  enemy  of  the  United  States, 
whetlun-  it  is  by  peaceable  speech  or  by  taking  a  sword  and  gun 
in  his  hand. 
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Mr.  CARMACK.  The  point  I  was  making  was  that  if  a  man 
in  the  Philippine  Islands  advocates  peace  and  afterwards  inde- 
pendence; if  he  says,  "we  are  opposed  to  this  war;  we  are  for 
peace,  bnt  we  want  independence  after  the  war  is  over,"  he  is 
gnilty  of  a  crime  nnder  the  statute. 

Mr.  FORAKER.     Well,  that  is  a  question  of  constniction. 

Mr.  CARMACK.  It  applies  not  simply  to  a  few  provinces 
which  are  in  a  state  of  war.  It  applies  to  the  pacified  provinces. 
If  the  people  in  those  pacified  provinces  say  now,  "  We  have  here 
a  state  of  peace  and  we  are  in  favor  of  independence;  the  war  is 
practicallv  over."  and  if  they  get  up  a  petition  and  send  it  to  the 
Congress  of  the  United  States,  asking  for  independence,  they  are 
guilty  of  a  crime  under  that  statute. 

Mr.  FORAKER.  That  is  a  question  of  constiiiction.  I  do  not 
understand  that  the  Senator  is  quoting  the  statute  exactly  cor- 
rect. I  do  understand  that  it  proliibits  the  advocacy  of  the  cause 
of  the  enemies  of  the  Government.  We  are  there  maintaining  an 
army.  It  is  the  duty  of  that  army  to  suppress  the  insurrection, 
and  'it  is  in  a  fair  way  to  do  it  if  the  enemies  of  this  country  in  the 
Philippines  do  not  get  too  much  encouragement  from  the  Con- 
gress of  the  United  States.  There  seems  to  be  some  danger  of 
that  just  now. 

Mr.  CARMACK.    If  the  Senator  will  permit  me  one  minute 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Tennessee? 

Mr.  FORAKER.     Certainly. 

Mr.  CARMACK.  I  will  state  that,  as  I  understand  it.  Gov- 
ernor Taft  said  that  the  provisions  of  this  statute  would  apply  to 
a  party  which  has  come  into  existence  there  advocating  peace 
and  afterwards  independence. 

Mr.  FORAKER.  I  do  not  know  what  his  construction  of  it  is. 
He  is  a  good  lawyer.  He  was  a  good  judge  w-hen  on  the  bench. 
He  is  undoubtedly  more  familiar  with  the  statute  than  I  am.  I 
have  never  been  able  to  read  it.  I  only  heard  it  read  from  the 
Secretary's  desk.  I  did  not  gather  from  it,  however,  that  it  was 
quite  so  drastic  in  that  particular  as  the  Senator  represents. 

Mr.  HOAR.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Massachusetts? 

Mr.  FORAKER.     I  vield  to  the  Senator. 

Mr.  HOAR.  I  w-ish 'merely  to  ask  the  Senator,  the  Philippine 
statute  saying  that  anybody  who  owes  allegiance  to  the  United 
States  and  does  the  thing  here  or  elsewhere  shall  be  punished, 
whether  in  his  judgment  his  speech,  the  extract  from  which  was 
just  read,  would  have  rendered  him  liable  to  the  penalties  of  that 
statute  if  thev  catch  him  in  the  Philippine  Islands? 

Mr.  FORAKER.  I  would  hope  not,  because  I  know  if  it 
would  render  me  liable  to  anything,  the  Senator  from  Massachu- 
setts would  have  been  hanged  long  ago.     [Laughter.] 

Mr.  TILLMAN.  I  hope  you  will  not  leave  me  out  of  that  hon- 
orable coterie.     [Laughter.] 

Mr.  FORAKER.  If  von  are  real  anxious  to  be  hanged,  you 
might  be  accommodated.  [Laughter.]  But,  Mr.  President,  I 
hope  nobody  will  lie  hanged.  I  should  like  to  see  peace  restored. 
I  think  the  best  way  to  restore  peace  in  the  Philippine  Islands 
is  for  the  American  Congress  and  everybody  else  in  the  United 
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States  to  let  it  be  understood  that  we  propose  to  stand  by  the 
authority  of  the  United  States  as  it  is  there  represented;  that  we 

intend  to 

Mr.  TILLMAN.     Mr.  President 


The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  South  Carolina? 

Mr.  FORAKER.     Certainly. 

Mr.  TILLMAN.  If  the  Senator  and  his  party  would  let  the 
Constitution  go  to  the  Philippine  Islands,  and  would  not  be  setting 
up  a  new  colonial  in'ogramme  here  which  our  forefathers  spewed 
out  of  their  mouths  and  drove  England  off  this  continent  to  ex- 
tirpate, there  would  not  be  this  opposition.  But  you  are  making 
a  departiire  from  every  fundamental  principle  that  the  Anierican 
people  have  ever  held  and  stood  by  and  fought  and  died  for,  and 
that  is  why  we  are  opposed  to  your  programme. 

Mr.  FORAKER.  Oh,  Mr.  President,  if  it  were  not  that  excuse 
it  woiild  be  some  other. 

Mr.  TILLMAN.     Oh.  of  course. 

Mr.  FORAKER.  When  we  acquired  the  Louisiana  purchase 
the  Constitution  did  not  go  there  any  more  than  it  has  gone  to 
the  Phili]3pines.  and  not  so  much. 

Mr.  TILLMAN.  Of  course- 
Mr.  FORAKER.  I  hope  the  Senator  will  not  Interrupt  me  for 
a  moment. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Ohio  de- 
clines to  yield. 

Mr.  FORAKER.  When  we  acquired  Florida  by  purchase  it 
was  the  same,  and  it  has  been  the  same  as  to  every  other  acquisi- 
tion of  territory  down  until  this  miniite. 

Mr.  TILLMAN.  Does  the  Senator  pretend  to  say  that  when 
we  bought  Louisiana  we  did  not  guarantee  the  citizens  of  that 
territory  tlie  same  rights  as  other  citizens  of  the  United  States? 

Mr.  FORAKER.  I  know  that  in  the  treaty  under  which  we 
acquired  the  Louisiana  j)urchase  it  was  provided  that  ultimately, 
when  Congress  should  see  fit  to  determine — — 

Mr.  TILLMAN.  Tlje  word  "  ultimately"  was  not  in  it;  "as 
soon  as  practicable." 

Mr.  FORAKER.  Well,  let  it  be  "  as  soon  as  practicable,"  then. 
The  same  was  in  the  treaty  under  which  we  acquired  New  IVIexico 
and  Arizona,  and  for  fifty  years  they  have  been  outside  the  Union. 
It  was  in  those  treaties  that  the  inhabitants  of  the  territory  so 
acquired  should  be  ultimately  incorporated  into  the  United  States 
as  a  i^art  of  it.  But  there  was  no  such  provision  as  to  Porto  Rico 
or  the  Philippines. 

Mr.  TILLMAN.     No;  it  was  left  out  purposely. 

Mr.  FORAKER.  But.  Mr.  President,  it  is  a  very  serious  ques- 
tion whether  or  not  the  treaty -making  power  had  any  right  to 
put  into  that  treaty  acqiiiring  territory  any  provision  of  that 
kind  that  would  be  obligatory  xipon  the  Congress  of  the  United 
States.  We  are  the  political  power,  and  the  Congress  of  the 
United  Stetes  has  the  right  to  determine  the  relation  that  any 
territory  shall  sustain  to  the  Government  of  the  United  States. 

Mr.  TILLMAN.  But  the  point  I  want  to  ask  the  Senator  al)out 
is  whether  he  is  ever  going  to  let  the  Constitution  and  the  rights 
of  American  citizens  go  to  the  Philippines? 

Mr.  FORAKER.  Mr.  President,  if  the  Senator  had  been  dili- 
gent in  reading  what  has  been  done  with  respect  to  the  Philippines, 
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he  would  know  that  the  bill  of  rights,  which  is  all  there  is  in  the 
Constitution  practically  that  guarantees  personal  rights,  is  already 
in  the  Philippines.  It  is  a  part  of  the  organic  law  under  which 
this  Commission  is  acting. 

Mr.  TILLMAN.  If  the  bill  of  rights  is  there,  how  does  the 
Taft  Commission  get  the  right  to  deny  trial  by  jury  and  every- 
thing else  to  those  people? 

Mr.  FORAKER.  Well,  Mr.  President.  I  can  not  answer  all 
the  questions  that  the  Senator  wants  to  ask. 

Mr.  TILLMAN.     I  should  think  not. 

Mr.  FORAKER.  The  provision  for  trial  by  jury  is  not  found 
in  the  bill  of  rights.  I  call  attention  to  the  fact— and  I  did  call 
attention  to  it  a  few  davs  ago  and  put  it  into  the  Record— that 
in  the  letter  of  instructions  given  by  President  McKinley  on  the 
7th  day  of  April,  1900,  published  in  the  Annual  Report  of  the 
War  Department  for  the  fiscal  year  ending  June  30,  1901.  you 
will  find  set  out  in  full  every  provision  of  the  bill  of  rights  as 
found  in  the  Constitution  of  the  United  States. 

Mr.  TILLMAN.     A  ukase. 

Mr.  FORAKER.     What  does  the  Senator  say? 

Mr.  TILLMAN.  Coming  not  from  this  body,  not  from  the 
people,  but  from  the  Czar,  the  new  Czar  we  have  set  \xp  in  the 
White  House. 

Mr.  FORAKER.  President  McKinley  was  the  same  kind  of  a 
czar  that  Thomas  Jefferson  was  when  the  Louisiana  purchase 
was  made.  Wlien  Thomas  Jefferson  was  President  and  we  ac- 
qTiired  the  Louisiana  territory  he  did  not  stop  to  ask  the  people  of 
Louisiana  what  kind  of  government  they  wanted.  We  simply 
sent  the  representatives  of  the  Grovernment  down  there  and  told 
them  to  establish  a  government  and  proceed  with  its  operation, 
and  in  time,  when  Congress  saw  fit,  they  established  a  govern- 
ment without  consulting  the  people  or  without  giving  the  people 
the  power  or  right  of  election. 

When  we  acquired  Florida  the  same  thing  was  done  by  another 
Democratic  President.  Old  Andrew  Jackson  was  sent  there  as 
the  Government's  representative,  and  he  did  not  stop  to  ask  any- 
body's consent  for  what  he  was  going  to  do.  but  proceeded  with 
the  xise  of  the  Army  to  restore  law  and  order  and  establish  the 
authoritv  of  the  United  States. 

]\Ir.  TILLMAN.  Does  the  Senator  contend  that  those  sparsely 
settled,  wild  coimtries  like  Louisiana  and  Florida  are  the  same  as 
the  Philippine  Islands,  where  there  are  200  or  300  people  to  the 
square  mile? 

Mr.  FORAKER.  Yes,  Mr.  President,  there  is  a  difference.  I 
woiild  not  consider  them  just  the  same.  This  is  a  much  more 
difficult  proposition  in  some  respects.  But  the  principle  is  the 
same  whether  there  be  a  hundred  thousand  people  in  the  Terri- 
tory to  be  occupied  and  governed  or  10.000,000  people,  as  there  are 
in  the  Philippines.  That  does  not  make  any  difference  in  princi- 
ple or  as  to  power 

Mr.  BACON.     Will  the  Senator  pardon  me  for  just  a  moment? 

Mr.  FORAKER.     Yes. 

Mr.  BACON.  I  iinderstood  the  Senator  to  say  that  the  Bill  of 
Rights  had  been  extended  to  the  Philippine  Islands.  Am  I  cor- 
rect? 

Mr.  FORAKER.     I  understand  so. 

Mr.  BACON.     I  hold  in  my  hand,  Mr.  President,  what  we  recog- 
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nize  as  the  Bill  of  Rights — the  first  eight  amendments  to  the  Con- 
stitntion  of  the  United  States — and  if  the  Senator  will  pardon  me 
I  will  read  them 

Mr.  FORAKER.     I  will  let  you  read  them. 

Mr.  BACON.  So  that  we  may  see  as  we  go  along  whether  there 
is  a  single  one  of  them  that  is  permitted  in  the  Philippine  Islands. 

Mr.  FORAKER.     On  what  page  is  that? 

Mr.  BACON.  I  read  from  the  Amendments  to  the  Constitu- 
tion, the  edition  of  our  Manual,  page  212. 

Mr.  FORAKER.     Go  ahead.    I  have  it  here. 

Mr.  BACON.    Article  I  reads: 

Article  I. 

Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof:  or  abridging  the  freedom  of  speech,  or 
of  the  press;  or  the  right  of  the  people  peaceably  to  assemble,  and  to  petition 
the  Government  for  a  redress  of  grievances. 

I  should  imagine.  Mr.  President,  that  in  the  act  which  we  have 
had  read  here  to-day  there  was  a  somewhat  serious  effort  to  in- 
terfere with  that. 

Mr.  FORAKER.  Anything  more  serious  than  in  the  Revised 
Statutes  of  the  United  States? 

Mr.  BACON.  Yes:  and  if  the  Senator  will  permit  me  to  I  will 
endeavor  to  show  that. 

Mr.  FORAKER.     I  do  not  want  the  Senator  to  do  it  now. 

Mr.  BACON.  I  do  not  want  to  do  it  now.  I  only  want  to  read 
this  in  that  connection,  and  then  I  will  promise  not  to  comment 
upon  it: 

Article  II. 

A  well-regulated  militia  being  necessary  to  the  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

Which  is  absolutely  prohibited  in  the  Philippine  Islands. 

Article  III. 

No  soldier  shall,  in  time  of  peace — 

Nobody  there  is  permitted  to  have  any  firearms,  whether  he  is 
a  soldier  or  a  friend  or  an  enemy. 

Mr.  FORAKER.     Yes. 

Mr.  BACON.    Of  course  I  mean  the  Filipinos. 

Article  III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner,  nor  in  time  of  war  but  in  a  manner  to  be  prescribed  by 
law. 

Some  of  these,  of  course,  are  not  directly  applicable. 

Article  IV. 
The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated,  and 
no  warrants  shall  issue,  but  upon  probable  cause,  supported  by  oath  or  affir- 
mation, and  particularly  describing  the  place  to  be  searched,  and  the  person 
or  things  to  be  seized. 

Article  V. 

No  jjerson  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous 
crime  unless  on  a  presentment  or  indictment  of  a  grand  jui-y,  except  in  cases 
ai'ising  in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger;  nor  shall  any  person  be  subject  for  the  same 
offense  to  be  twice  put  in  jeopardy  of  life  or  limb;  nor  shall  be  compelled  in 
any  criminal  case  to  bo  a  witness  against  himself,  nor  be  deprived  of  life, 
liberty,  or  property  without  due  ]n-ocessof  law;  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation. 

Article  VI. 

In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial,  by  an  impartial  jury  of  the  State  arid  district  wherein  the 
crime  shall  have  been  committed,  which  district  shall  have  been  previously 
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ascertained  by  law,  and  to  he  informed  of  the  natnre  and  cause  of  the  accu- 
sation: to  be  confronted  with  the  witnesses  against  him;  to  have  compulsory- 
process  for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistance  of 
counsel  for  his  defense. 

Mr.  FORAKER.     That  is  about  all  there  is  of  the  bill  of  rights 
proper. 
Mr.  BACON.     Then  Article  VIII  provides: 

Article  VIII. 
Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted. 

Mr.  FORAKER.     I  iTiiderstancl. 

Mr.  BACON.  And  I  shall  be  glad  if  the  Senator  will  point  out 
a  single  one  of  them  that  is  in  force  in  the  Philippine  Islands. 

Mr.  FORAKER.  I  will  take  very  great  pleasure  in  doing  so. 
I  -^asli  to  correct  what  I  said  a  while  ago  to  this  extent.  The 
guaranty  of  the  bill  of  rights  that  the  people  shall  be  allowed  to 
bear  arms  is  not  one  of  the  provisions  of  the  organic  law  found  in 
the  instructions  of  the  President:  but  that,  Mr.  President,  we 
understand  the  reason  for.  It  is  becaiTse  they  have  a  state  of  war 
over  there,  and  we  are  not  bound  to  grant  our  enemies  permission 
to  carry  guns. 

Mr.  SPOONER.  There  is  nothing  in  the  bill  of  rights,  if  the 
Senator  will  permit  me 

The  PRESIDING  OFFICER  (Mr.  Pettus  in  the  chair).  The 
Senator  from  Ohio  is  entitled  to  the  floor.     Does  he  yield? 

Mr.  FORAKER.     Yes. 

Mr.  HOAR.  What  do  you  call  the  bill  of  rights — the  amend- 
ments to  the  Constitution  or  the  original  bill  of  rights'? 

Mr.  SPOONER.  There  is  nothing  in  the  bill  of  rights,  which 
has  been  read  by  the  Senator,  that  I  suppose  he  would  claim  would 
deprive  the  Government  of  the  United  States  of  the  exercise  of  the 
power  to  prevent  those  who  are  levying  war  against  the  United 
States  from  bearing  arms? 

Mr.  FORAKER.     That  is  what  I  was  calling  attention  to. 

Mr.  BACON.     Mr.  President 

Mr.  FORAKER.  Now,  if  the  Senator  will  allow  me.  I  will 
read  what  I  refer  to.  After  calling  attention  to  the  character  of 
the  Commission  and  the  work  in  a  general  way  which  they  are  to 
perform,  and  admonishing  them  that  they  must  remember  the 
spirit  and  the  great  i^rinciples  of  our  form  of  government,  the 
President  proceeded  to  say — I  read  from  page  8  of  this  work: 

Upon  every  division  and  branch  of  the  government  of  the  Philippines, 
therefore,  must  be  imposed  these  inviolable  rules: 

That  no  person  shall  be  deprived  of  life,  Utaerty,  or  property  without  due 
process  of  law;  that  private  property  shall  not  be  taken  for  public  use  with- 
out just  compensation;  that  in  all  criminal  prosecutions  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  to  be  informed  of  the  nature  and 
cause  of  the  accusation,  to  be  confronted  with  the  witnesses  against  him,  to 
have  compulsory  process  for  obta,ining  witnesses  in  his  favor,  and  to  have  the 
assistance  of  counsel  for  his  defense;  that  excessive  bail  shall  not  ue  required, 
nor  excessive  fines  imposed,  nor  cruel  and  unusual  punishment  inflicted;  that 
no  person  shall  be  put  twice  in  jeopardy  for  the  same  offense  or  be  compelled 
in  any  criminal  case  to  be  a  witness  against  himself;  that  the  right  to  be  se- 
cure against  unreasonable  searches  and  seizures  shall  not  be  ■^jolated;  that 
neither  slavery  nor  involuntary  servitude  shall  exist  except  as  a'punishment 
for  crime:  that  no  bill  of  attainder  or  ex  post  facto  law  shall  be  passed;  that 
no  law  shall  be  passed  abridging  the  freedom  of  speech,  or  of  the  press,  or 
of  the  rights  of  the  people  to  peaceably  assemble  and  petition  the  Govern- 
m.ent  for  a  redress  of  grievances:  that  no  law  shall  be  made  respecting  an 
estabhshment  of  religion,  or  prohibiting  the  free  exercise  thereof,  and  that 
the  free  exercise  and  enjoyment  of  religious  profession  and  worship  without 
discrimination  or  preference  shall  forever  be  allowed. 
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Now  I  call  upon  the  Senator  from  Georgia  to  admit,  as  he  miist, 
that  every  provision  of  the  bill  of  rights  is  incorporated,  by  the 
the  language  I  have  jiist  read,  into  the  instructions  given  by  the 
President  to  the  Taft  Commission  when  he  sent  it  there  to  estab- 
lish a  civil  government. 

Mr.  BACON.  As  the  Senator  calls  upon  me,  I  suppose  I  am 
entitled  to  answer,  and  I  will  do  so  very  briefly. 

Mr.  FORAKER.  I  did  not  mean  to  call  upon  the  Senator  in  a 
disrespectful  way. 

Mr.  BACON.     Of  course  not. 

Mr.  FORAKER.  I  perhaps  should  have  said  that  I  called  his 
attention  to  it. 

Mr.  BACON.    Not  at  all. 

The  PRESIDING  OFFICER.  The  Senator  from  Ohio  is  en- 
titled to  the  floor.     Does  he  yield? 

Mr.  FORAKER.  After  saying  what  I  have  I  perhaps  should 
yield,  but  I  woiild  rather  not  do  so. 

Mr.  BACON.     I  shall  not  intrude  tipon  the  Senator. 

Mr.  FORAKER.  I  prefer  that  the  Senator  should  take  the 
floor  at  another  time.  .  I  do  not  want  to  trespass  unduly  upon  the 
Senate. 

Mr.  BACON.     Mr.  President 

The  PRESIDING  OFFICER.  The  Senator  from  Ohio  is  enti- 
tled to  the  floor,  and  the  Senator  from  Georgia  is  out  of  order. 

Mr.  FORAKER.     I  yield. 

Mr.  BACON.     I  will  not  undertake 

The  PRESIDING  OFFICER.     The  Senator  is  out  of  order. 

Mr.  BACON.     The  Senator  from  Ohio  yielded  to  me. 

Mr.  FORAKER.     I  have  yielded  to  the"^  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  But  the  Senator  from  Georgia 
failed  to  address  the  Chair  and  to  get  permission  of  the  Chair  to 
proceed. 

Mr.  BACON.     Mr.  President 

The  PRESIDING  OFFICER.  The  Senator  from  Georgia  will 
proceed. 

Mr.  BACON.  Mr.  President,  the  point  to  which  I  desired  to 
have  the  attention  of  the  learned  Senator  was  not  the  question  of 
the  instructions  of  the  President — certainly  not  those  alone — but 
what  had  been  done  under  the  instructions  of  the  President. 

The  learned  Senator  from  Wisconsin  [Mr.  Spooner]  suggests, 
and  the  equally  learned  Senator  from  Ohio,  I  should  say  in  order 
to  make  no  distinction,  echoes  the  suggestion,  that  the  provision 
with  reference  to  the  bearing  of  arms  certainly  never  was  in- 
tended to  apply  to  those  who  are  in  arms  against  the  Government. 

But  the  point  that  I  make  is  as  to  the  statement  upon  the  floor 
that  40  out  of  45  of  the  Philippine  provinces  are  not  now  in  insur- 
rection, but  have  been  pacified;  and  yet  I  state  as  a  fact,  and  I 
challenge  denial,  that  there  is  not  a  single  one  of  the  45  provinces 
in  which  any  Filipino  is  allowed  either  to  bear  arms  or  to  have 
arms. 

Mr.  FORAKER.  Mr.  President,  I  call  the  Senator's  attention, 
if  he  will  allow  me,  to  the  fact  that  the  instructions  I  have  read 
were  given  on  the  7th  day  of  April,  1900,  at  which  time  there  was 
a  very  different  condition  of  things  in  the  Philippines. 

Mr.  BACON.  Those  were  the  instructions  then.  I  am  speak- 
ing of  the  conditions  now  and  the  regulations  now. 

Mr.  FORAKER.     I  hope  the  Senator  will  allow  me 

Mr.  BACON.     Just  one  word,  and  I  will  not  go  further. 
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.  I  simply  invite  the  attention  of  the  Senator — while  of  course 
there  is  a  very  great  temptation  to  go  further — I  now  simply  in- 
vite his  reply  to  the  question,  not  whether  it  is  proper  or  not.  but 
whether  it  be  true  or  not,  that  the  act  of  the  Philippine  Commis- 
sion, not  with  reference  to  treason  as  urged  by  him,  but  whether 
the  eighth,  ninth,  and  tenth  provisions  of  that  act,  which  the  Sen- 
ator has  not  yet  discussed,  are  in  conflict  Avith  this  section  of  what 
is  generally  called  the  bill  of  rights,  and  especially  the  one  with 
reference  to  freedom  of  speech. 

Mr.  FORAKER.  I  see  what  it  is,  Mr.  President.  Oiir  organic 
law  was  intended,  so  far  as  all  these  provisions  are  concerned,  for 
a  time  of  peace.  When  there  conies  a  time  of  war,  the  emergen- 
cies of  war  make  many  things  necessary  that  are  not  contem- 
plated; but  I  see  nothing  in  these  provisions  to  which  my  atten- 
tion is  particularly  called  that  the  Senator  has  any  right  to  take 
exception  to  as  inconsistent  with  the  instructions  given  by  the 
President,  as  I  have  read  them. 

They  are,  in  the  first  place.  Mr.  President,  a  prohil)ition  upon 
every  person  who  shall  utter  seditious  words  or  in  any  way  seek 
to  stir  up  for  unlawful  purposes 

Mr.  BACON.     Read  all  of  it. 

Mr.  FORAKER.  I  wanted  to  save  time,  but  I  will  take  a  great 
deal  of  pleasure  in  doing  so,  if  I  do  not  unduly  detain  the  Senate, 
though  I  read  it  before 

Mr.  BACON.     No;  you  have  not  read  it  all. 

Mr.  FORAKER.     I  will  read  it  again,  and  you  will  then  see 

that  I  did. 

Skc.  8.  Every  person  who  shall  utter  seditious  words  or  speeches;  write, 
publish,  or  circulate  scurrilous  libels  against  the  Government  of  the  United 
States  or  the  insular  government  of  the  Philippine  Islands,  or  which  tend  to 
disturb  or  obstruct  any  lawful  officer  in  executing  his  office,  or  which  tend 
to  instigate  others  to  cabal  or  meet  together  for  unlawful  purposes,  or  which 
suggest  or  incite  rebellious  conspu'acies  or  riots,  or  which  tend  to  stir  up  the 
people  against  the  lawful  authorities  or  to  disturb  the  peace  of  the  commu- 
nity, the  safety  and  order  of  the  government,  or  who  shall  knowingly  con- 
ceal such  evil  practices,  shall  be  punished  by  a  iine  not  exceeding  S2,OU0,  or  by 
imprisonment  not  exceeding  two  years,  or  both,  in  the  discretion  of  the 
court. 

Mr.  President,  that  is  a  statute  that  I  can  not  add  to  by  stop- 
ping to  explain  it  or  to  comment  iipon  it.  It  simply  prohibits  all 
acts,  all  talk,  all  efforts  of  a  seditious  character  that  are  in- 
tended to  obstruct  unlawfully  the  aiithority  of  the  United  States. 
Now  comes  section  9: 

Sec.  9.  All  persons  who  shall  meet  together  for  the  pvtrpase  of  forminsr, 
or  who  shall  form,  any  secret  society,  or  who  shall,  after  the  passage  of  tins 
act,  continue  membership  in  a  society  already  formed,  having  for  its  ob- 
ject— 

Now,  note  what  the  object  is — 

in  whole  or  in  part,  the  promotion  of  treason,  rebellion,  or  sedition,  or  the 
promulgation  of  any  political  opinion  or  policy,  shall  be  punished  by  a  fine 
not  exceeding  $1,000  or  by  imprisonment  not  exceeding  one  year,  or  both. 

Let  me  ask 

Mr.  PATTERSON.     Will  the  Senator  allow  me? 

The  PRESIDING  OFFICER.     The  Senator  is  out  of  order. 

Mr.  PATTERSON.  I  call  attention  to  the  phrase  "the  pro- 
mulgation of  any  political  opinion  or  policy  shall  be  punished." 

Mr.  FORAKER.  I  will  say  that  I  might  make  a  very  good 
reply  to  the  Senator  from  Colorado  by  inquiring  of  him  whether 
or  not  he  imagines  that  if  he  were  now  in  the  Philippines  his 
liberty  would  be  interfered  with  by  the  provisions  of  this  section? 

Mr.  PATTERSON.     I  think  it  might. 
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Mr.  FORAKER.  This  section  can  not  toiicli  anybody  who  does 
not  join  a  secret  society,  or  continues  in  a  secret  society,  he  al- 
ready belonging  to  one,  which  is  organized  for  the  purpose  of 
fomenting  and  i)roniulgating  treason  against  the  United  States. 

Mr.  PATTERSON.     That  is  not  the  language. 

Mr.  TILLMAN.     Mr.  President 

Mr.  FORAKER.  Wait  a  moment  until  I  answer  that.  I  will 
read  the  section  again: 

Sec.  9.  All  persons  who  shall  meet  together  for  the  purpose  of  forming,  or 
who  shall  form,  any  secret  society,  or  who  shall,  after  the  passage  of  this  act, 
continue  memtership  in  a  society  already  formed,  having  for  its  object,  in 
whole  or  in  part,  the  promotion  of  ti-eason,  rebellion,  or  sedition,  or  the  pro- 
mulgation of  any  political  opinion  or  policy,  shall  be  punished  bv  a  fine  not 
exceeding  Sl,fX)0  or  l)y  imprisonment  not  exceeding  one  year,  or  both. 

Mr.  PATTERSON.  The  promulgation  refers  to  any  political 
opinion.     What  does  the  honorable  Senator  say  to  that? 

The  PRESIDING  OFFICER.  The  Senator  from  Colorado  is 
out  of  order. 

Mr.  PATTERSON.     I  hope  my  words  have  been  taken  down. 

The  PRESIDING  OFFICER.  The  Senator  from  Colorado  wiU 
take  his  seat.     The  Senator  from  Ohio  is  entitled  to  the  floor. 

Mr.  FORAKER.  Why,  Mr.  President,  there  is  not  one  word 
in  this  statute  from  the  beginning  to  the  ending  of  it  that  would 
touch  any  man  loyal  to  the  United  States — not  one. 

Mr.  TILLMAN.     Mr.  President 

Mr.  FORAKER.  Let  me  finish  another  section.  I  want  to 
read  that  before  I  yield,  and  then  I  will  hear  the  Senator. 

Sec.  10.  Until  it  has  been  officially  proclaimed  that  a  state  of  war  or  insur- 
i-ection  against  the  authority  or  sovereignty  of  the  United  States  no  longer 
exists  in  the  Philipjiine  Islands  it  shall  be  unlawful  for  any  persons  to  advo- 
cate orally,  or  by  writing,  or  printing,  or  like  methods,  the  independence  of 
the  Philippine  Islands  or  then'  separation  from  the  United  States,  whether 
by  peaceable  or  f  orcilile  means,  or  to  print,  publish,  or  circulate  any  hand- 
bill, newspaper,  or  other  publication  advocating  such  independence  or  separa- 
tion. 

Any  person  violating  the  provisions  of  this  section  shall  be  punished  by  a 
fine  of  not  exceeding  S3,000  and  imprisonment  not  exceeding  one  year. 

Now,  Mr.  President,  as  I  said  a  while  ago  when  commenting  on 
that  section,  which  the  Senator  from  Georgia  thought  I  had  "not 
read,  they  have  war  in  the  Philippines,  and  that  is  what  we  must 
remember.  Otii'  armies  are  confronting  the  battalions  of  the  in- 
surgents, or  banditti,  I  should  rather  say,  of  the  insurgents.  It 
is  a  condition  of  war  that  they  are  legislating  about. 

The  question  is  whether  our  atithority  shall  be  upheld  or 
whether  an  independent  authority  shall  be  established  there:  and 
this  declaration  of  the  Philippine  Commission  is  that  it  shall  be 
an  offense  against  the  civil  law  for  anybody  to  advocate  that 
which  our  armies  are  there  to  suppress.  Is  there  anything  re- 
markable about  that? 

Mr.  TILLMAN.     Now.  will  the  Senator  permit  me? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  South  Carolina? 

Mr.  FORAKER     Yes. 

Mr.  TILLMAN.  The  Senator  said  a  few  moments  ago  that  if 
I  were  not  here  in  my  official  capacity  I  would  have  laid  myself 
open  to  the  charge  of  treason 

Mr.  FORAKER.  You  have  not  been  thinking  about  that  all 
this  \s'hile,  have  you?     [Laughter.] 

Mr.  TILLMAN.  I  have  been  thinking  about  that,  and  the  Sen- 
ator throws  so  much  additional  light  upon  my  pitiable  condition 
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that  if  I  should  happen  to  go  into  this  new  possession  of  ours  I 
would  be  really  alarmed.     [Laughter.] 

Mr.  FORAKER.  Then  I  made  more  of  an  impression  upon 
the  Senator  than  I  supposed  I  had.     [Laughter.] 

Mr.  TILLMAN.     I  want  to  ask  the  Senator  a  question. 

The  PRESIDING  OFFICER.  Both  the  Senators  are  out  of 
order. 

Mr.  TILLMAN.  Have  I  permission  of  the  Chair  to  address 
the  Chair? 

The  PRESIDING  OFFICER.  To  address  the  Senate,  certainly. 
The  Senator  from  South  Carolina. 

Mr.  TILLMAN.  I  should  like  to  ask  the  Senator  from  Ohio  a 
question.  I  have  read  in  the  reports  of  General  MaeArthur.  and 
I  have  heard  it  quoted,  but  have  not  read  it,  from  the  reports  of 
General  Chaffee,  that  practically  the  entire  Filipino  population 
are  saturated  with  this  hatred  of  the  American  people,  and  this 
desire  for  liberty. 

Now,  I  want  to  ask  the  Senator,  after  our  experience  of  three 
years,  after  oiir  throttling  the  aspirations  of  those  people  for  lib- 
erty, which  we  had  taught  them  to  hope  for,  must  we  continue 
this  infamous,  tyrannical,  British.  South  African,  Spanish — I  will 
stop  right  there;  I  will  not  piTt  in  the  other  words,  because  I  can 
not  find  any  harsh  enough  to  express  my  indignation 

Mr.  FORAKER.  Mr.  President.  I  apprehend  that  the  present 
policy  will  be  continued  until,  like  all  other  policies  of  the  Repiib- 
lican  party,  it  has  been  made  a  triumphant  success,  and  without 
any  help  from  nay  friend  from  South  Carolina  [Mr.  Tillman]  or 
those  who  are  affiliated  with  him.  In  the  Philippine  Islands  we 
have  a  great  task. 

It  is  one  nobody  sought:  it  is  one  we  assumed  because  of  the 
fortunes  of  war;  it  was  thrust  iipon  us.  and  we  undertook  it  with 
more  or  less  misgiving,  all  of  us  recognizing  its  serious  character. 
We  all  had  hesitation;  we  all  had  doubt  as  to  the  step  we  should 
take;  but  when  that  step  was  taken,  when  we  acquired  those 
possessions,  when  we  put  iip  oiir  flag  there,  when  we  sent  our 
armies  there,  it  was  irrevocably  settled  that  they  would  remain 
until  our  cause  was  victorious. 

That  may  just  as  well  be  accepted  as  a  settled  fact.  Gentle- 
men may  rail  about  it  in  Congress  or  outside,  newspapers  may 
comment  about  it;  but  the  American  people  having  taken  pos- 
session, we  will  establish  law  and  order;  we  vdll  set  iip  a  govern- 
ment; we  will  put  it  in  operation,  and  we  will  give  the  blessings 
of  oiTr  free  institutions  to  all  who  are  there  to  share  in  the  protec- 
tion we  will  extend,  and  not  until  all  that  is  accomplished  will  we 
think  of  anything  else. 

Mr.  TILLMAN.     Now  will  the  Senator  permit  me? 

Mr.  FORAKER.     Yes.  I  will.     I  do  not  want  to,  though. 

Mr.  TILLMAN.  I  will  simply  give  you  a  quotation.  They 
"  make  a  solitude  and  call  it  peace." 

Mr.  FORAKER.  Mr.  President,  we  heard  very  much  of  that 
same  kind  of  talk  when  we  were  trying  to  legislate  about  Porto 
Rico.  While  proposing  that  legislation  we  heard  from  the  Sen- 
ator's side  of  the  Chamber  that  it  y^^as  tyrannical;  that  it  was  un- 
just; that  it  was  unwise;  that  it  was  un-American. 

Mr.  CARMACK.  Yes;  and  you  heard  it  from  the  President  of 
the  United  States. 

Mr.  FORAKER.  No,  Mr.  President;  we  did  not  hear  it  from 
4896 3 


34 

the  President  of  the  United  States.  The  President  of  the  United 
States  in  his  message  said  this,  which  the  Senator  doubtless  has 
in  mind,  that  it  was  our  "  plain  duty  "  to  give  the  people  of  Porto 
Rico  free  trade. 

The  President  of  the  United  States  made  that  recommedation 
in  good  faith.  And  we  did  give  it  to  them.  But  when  we  came 
to  undertake  the  task  of  legislation  and  to  make  an  e^caniination 
and  ascertain  the  facts,  we  foimd  out  that  there  must  be  a  civil 
government  there;  we  found  that  if  we  would  give  them  a  civil 
■government  it  must  have  a  revenue  to  support  it,  and  if  it  should 
have  revenues  to  support  it,  it  must  have  some  system  of  taxa- 
tion. They  had  no  system  of  property  taxation,  and  never  had 
had  any  in  Porto  Rico.  There  was  no  system  except  to  collect 
tariff  duties  and  excise  taxes,  and  the  revenues  so  collected  were 
insufficient  to  meet  the  necessary  estimated  expenses  of  the  civil 
government  we  were  establishing. 

In  that  emergency,  to  meet  that  necessity,  remembering  the 
President's  recommendation  and  sharing  in  the  sympathy  that  he 
had  expressed  in  that  regard,  we  provided  what?  That  on  certain 
products  between  Porto  Rico  and  the  United  States  in  commerce 
there  should  be  collected  15  per  cent  of  the  Dingley  rates  for  a 
period  not  longer  than  until  the  1st  day  of  March,  1903,  or  as 
much  less  than  that  time  as  they  might  be  able  to  set  up  a  gov- 
ernment of  their  own,  establish  a  tax  system,  put  it  in  operation, 
and  provide  themselves  a  revenue. 

And  so  successfiTl  was  the  government  we  established,  over  the 
votes  of  the  minority  in  this  Chamber  and  in  the  other  House, 
that  on  the  4th  day  of  last  July  absolute  free  trade  was  given 
between  Porto  Rico  and  the  United  States,  just  as  the  President 
said  it  was  our  "plain  duty  "  to  do. 
Mr.  CARMACK.     Finally  you  did  your  duty. 
Mr.  FORAKER.     What  is  that? 
Mr.  CARMACK.     Finally  you  did  your  duty. 
The  PRESIDING  OFFICER.    The  Senator  from  Tennessee 
must  observe  the  rules. 
Mr.  FORAKER.    Ijdeld.    What  was  the  remark  of  the  Senator? 
Mr.  CARMACK.     The  remark  was  simply  that,  finally  you  did 
your  plain  duty,  and  finally  did  what  the  President  of  the'United 
States  and  the  Democratic  party  thought  you  ought  to  have  done 
in  the  beginning. 

Mr.  FORAKER.  When  the  President  made  that  recommenda- 
tion he  knew  about  Porto  Rico  only  in  a  general  way;  I  knew 
about  it  only  in  a  general  way,  and  other  Senators  knew  aboiit  it 
only  in  a  general  way;  but  when  the  committees  were  organized. 
a  committee  was  appointed,  and  it  was  made  the  duty  of  that 
committee  to  examine  as  to  the  conditions  in  Porto  Rico,  and 
we  discovered  presently  conditions  that  nobody  had  been  there- 
tofore aware  of. 

We  found  a  million  people  there,  850.000  of  whom  could  not 
read  or  write  a  single  word  in  any  language:  we  found  more  than 
500,000  people  in  Porto  Rico  who  had  never  owned  a  dollar's  worth 
of  property  in  their  lives,  and  who  apparently  did  not  ever  want  to 
own  a  dollar's  worth  of  property.  That  was  the  character  of  the 
people.  They  were  withoiit  revenue  and  without  government. 
The  demand  of  the  minority  was  that  we  should  immediately  give 
them  the  writ  of  habeas  corpus  and  trial  by  jury,  when  there  was 
not  a  lawj-er  in  all  the  island  or  a  judge  upon  the  bench  there  who 
knew  what  habeas  corpus  and  trial  by  jury  meant. 
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Mr.  CARMACK.     I  think  the  Senator  is  very  much  mistaken. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Tennessee? 

Mr.  FORAKER.     Yes:  I  will  yield. 

The  PRESIDING  OFJ'ICER.     The  Senator  from  Tennessee. 

Mr.  CARMACK.  I  think  the  Senator  from  Ohio  is  very  much 
mistaken  in  that  statement. 

Mr.  FOR'AKER.     In  v^hat  statement? 

Mr.  CARMACK.  If  I  remember  correctly,  Porto  Rico  exer- 
cised the  right  of  self-government  under  Spain  before  it  was  taken 
by  the  United  States.  I  know  there  were  some  very  able  lawyers 
from  Porto  Rico  before  our  committee,  the  Committee  on  Insular 
Affairs  of  the  Hoiise  of  Representatives,  who  stated  that  they 
were  getting  along  exceedingly  well  under  Spain,  which  had  ac- 
corded to  them  the  right  of  civil  government  in  Porto  Rico,  and 
that  they  had  a  representative  in  the  Spanish  Cortez. 

I  will  make  another  suggestion  to  the  Senator  from  Ohio.  He 
says  after  the  committee  got  to  examining  into  this  matter  they 
found  out  they  had  to  impose  a  tariff  on  Porto  Rican  products. 
I  will  suggest  to  the  Senator  that  the  committee  of  the  House, 
after  very  careful  consideration,  brought  in  a  bill  in  accordance 
with  the  recommendations  of  the  President,  and  that  the  sudden 
change  of  position  was  suspiciously  simultaneous  with  the  appear- 
ance of  a  very  powerful  lobby  here  about  the  halls  of  Congress. 

Mr.  FORAKER.  Oh,  Mr.  President,  we  have  heard  that  kind 
of  an  insinuation  before.  It  is  tmworthy  the  Senator  from  Ten- 
nessee to  make  such  a  suggestion  in  this  Chamber  or  anywhere 
else.  The  suggestion  was  that  the  imi^osition  of  the  tariff  on 
sugar  and  tobacco  was  in  the  interest  of  the  tobacco  trust  and 
the  sugar  trust  of  this  country.  That  was  insisted  iipon  notwith- 
standing the  fact  that  the  legislation  was  in  strict  opposition  to 
their  interests. 

Mr.  CARMACK.  I  have  never  said  anything  about  the  sugar 
trust. 

Mr.  FORAKER.  It  is  the  most  utter  nonsense,  and,  as  I  said 
before,  it  is  unworthy  the  Senator.  The  testimony  was  taken. 
It  is  in  the  record.  It  can  be  consulted  by  the  Senator.  He  will 
find  that  in  the  first  place  I  introduced  a  bill  providing  for  free 
trade.  It  was  referred  to  my  committee.  We  examined  into 
the  subject.  We  called  witnesses  from  Porto  Rico.  They  told 
us  of  this  poverty-stricken  condition,  of  the  inal^ility  of  the  peo- 
ple to  pay  revenue  to  support  a  government,  and  of  the  character 
of  taxes  they  were  paying. 

And  as  a  result  of  as  careful  consideration  as  any  siTbject  ever 
received  at  the  hands  of  a  committee — and  that  will  be  testified 
to  by  the  Democratic  members  of  the  comnaittee — we  reported 
honestly,  in  good  faith,  as  a  necessity  of  the  situation,  that  for  the 
time  being  there  should  be  15  per  cent  levied  on  products  passing 
commercially  between  the  countries.  That  was  a  signal  for  a 
gi'eat  oiTtcry.  It  was  tyranny:  it  was  oppression :  it  was  taxation 
without  representation.  We  had  forgotten  the  Declaration  of 
Independence,  the  Senator  and  others  told  us. 

Mr.  President,  there  was  not  anything  of  the  kind  about  it.  It 
was  simply  an  honest,  patriotic  effort  to  endeavor  to  legislate  for 
the  people  of  Porto  Rico  according  to  the  necessities  of  that  situ- 
ation, and  we  met  the  necessities  of  it,  and  the  result  is  a  pros- 
perity to-day  and  for  the  future  of  which  the  Porto  Ricans  are 
proud,  and  of  which  every  American  ought  to  be  proud  who  had 
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any  part  in  bringing  it  about,  and  every  American  who  opposed 
it,  as  the  Senator  did.  ought  to  have  regi-et  that  he  did  not  help 
to  do  that  thing,  so  beneficent  in  its  results.  And  as  it  was  in 
Porto  Rico,  so  is  it  in  the  Philippines. 

Mr.  BACON.  Will  the  Senator  permit  me  to  ask  him  a  ques- 
tion? 

Mr.  FORAKER.     I  want  to  quit,  but  I  will  yield. 

Mr.  BACON.  I  want  to  ask  one  question.  As  the  Senator  is 
speaking  of  the  great  liberality  and  generosity  and  huaaanity  of 
the  United  States  in  its  treatment  of  Porto  Rico,  I  wish  to  ask 
him  if  he  does  not  remember  when  that  bill  was  before  the  Senate, 
containing  as  it  did  a  provision  for  the  recoinage  of  Porto  Rican 
silver,  that  there  was  an  effort  made,  on  the  part  of  the  minority, 
whom  he  says  should  now  so  greatly  regret  what  they  did,  to  in- 
sert a  provision  in  the  bill  to  the  effect  that  when  the  Porto  Rican 
coins  were  recoined  by  the  United  States  Government,  the  seign- 
iorage should  not  go  into  the  Treasury  of  the  United  States,  but 
that  the  Porto  Ricans  should  have  the  benefit  of  it. 

A  calculation  was  made,  and  it  was  read  to  the  Senate  by  the 
then  Senator  from  Tennessee.  Mr.  Turley,  in  which  he  showed— 
I  have  forgotten  how  much— that  a  very  large  sum  of  money  in 
that  recoinage  would  come  into  the  Treasury  of  the  United 
States.  An  appeal  was  made  here  that  the  Senator  and  those  who 
acted  with  him  would  permit  the  poor  Porto  Ricans  to  have  that 
money,  and  the  Senator  and  those  who  acted  ^\^th  him  denied  it, 
and  required  that  the  money  should  go  into  the  Treasury  of  the 
United  States,  and  that  the  Porto  Ricans  should  lose  it. 

Mr.  FORAKER.     Mr.  President 

Mr.  BACON.  And  I  wall  say  to  the  Senator,  if  he  will  pardon 
me  just  one  second  more,  that  if  I  remember  correctly  the  amount 
of  that  seigniorage  equaled  what  it  was  estimated  would  go  into 
the  coffers  of  the  Porto  Rican  local  treasury  by  reason  of  the 
tariff  which  was  about  to  be  enacted.  So  we  were  taking  it  from 
them  with  one  hand  and  giving  it  to  them  with  the  other. 

Mr.  FORAKER.  I  remember  very  well  indeed  what  the  Sen- 
ator refers  to.  Instead  of  the  provision  that  he  and  his  associates 
sought  to  piit  into  that  bill  we  incorporated  this:  We  would  take 
up  their  pesos,  worth  in  our  money  about  48  cents  on  the  dollar, 
at  60  cents  each  in  American  money,  giving  them  12  cents  on 
every  peso  of  absolute  profit.  Then  on  top  of  that  we  gave  them 
more  than  $3,000,000,  an  absolute  gratuity,  out  of  the  Treasury 
of  the  United  States. 

On  top  of  that  we  gave  them  all  the  revenues  collected  in  the 
island  on  the  importation  of  foreign  goods  and  the  revenues  on 
imports  from  that  country  into  this  and  from  this  country  into 
that,  allowing  them  to  put  it  all  into  their  treasury,  instead  of 
putting  it  into  our  own  for  the  benefit  of  the  whole  country,  as 
we  did  in  the  case  of  Louisiana  and  every  other  Territory  we  have 
ever  annexed.    So  it  is 

Mr.  BACON.     Will  the  Senator  aUow  me? 

Mr.  FORAKER.     Pardon  me  for  just  one  moment. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Georgia? 

Mr.  FORAKER.  In  one  moment  I  will.  We  not  only  did  that, 
but  we  spared  them  from  the  operation  of  our  internal-revenue 
taxes,  authorizing  them  to  establish  an  excise  system  of  their 
own  far  less  burdensome  and  harsh  than  ours,  and  we  authorized 
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them  to  put  every  dollar  of  the  money  so  derived  into  their  treas- 
ury, something  unheard  of  in  legislation  for  any  Territory  be- 
longing to  the  United  States. 

So  our  legislation  with  respect  to  Porto  Rico  was  not  only^nse, 
as  demonstrated  by  results,  but  it  was  the  most  generous,  the 
most  liberal,  the  least  burdensome  to  them  that  was  ever  enacted 
by  this  or  any  other  country  in  all  time  for  a  possession  such  as 
Porto  Rico  is.  It  is  without  precedent  in  the  history  of  the  legis-  . 
lation  of  the  world.  . 

Mr.  BACON.  Will  the  Senator  permit  me  to  ask  him  a  ques- 
tion"? 

Mr.  FORAKER.    Certainly. 

Mr.  BACON.  Do  I  understand  the  Senator  to  deny  the  fact 
that  under  the  pro\'isions  of  that  law  as  enacted  the  coinage  of 
the  silver  in  Porto  Rico  put  about  $3,000,000  into  the  Treasury  of 
the  United  States,  and  that  there  was  an  absolute  refusal  on  the 
part  of  the  Senator  to  permit  the  change  in  the  biU  which  would 
have  given  Porto  Rico  that  $3,000,000? 

Mr.  FORAKER.    I  do  not  remember  just  what  it  figured  out. 

Mr.  BACON.     About  that  sum. 

Mr.  FORAKER.  It  seems  to  me  the  amotmt  which  the  Sena- 
tor has  named  is  too  large,  btit  conceding  it  is  $3,000,000  or 
$4.000,000 

Mr.  BACON.     I  do  not  pretend  that  it  was  so  large  a  sum  as 

that. 

Mr.  FORAKER.  Let  it  be  whatever  you  say.  My  answer  to 
that,  as  the  Senate  answered  then,  is  that  we  were  not  going  into 
free  coinage.  We  were  not  going  into  any  of  these  schemes  for 
the  coinage  of  silver  money,  such  as  were  advocated  in  other 
connections,  but  we  woiild  make  an  honest  and  liberal  trans- 
action with  the  Porto  Rican  by  which  we  would  give  him  13 
cents  on  the  peso  more  than  he  had  any  right  to  expect. 

We  took  all  their  money  and  gave  them  our  money  instead,  and 
there  is  not  a  himian  being  on  the  island  of  Porto  Rico  who  has 
ever  found  fault  with  what  we  did  in  that  respect.  To  find  critics 
you  niiTst  come  to  the  Democratic  party  of  the  United  States. 

Mr.  BACON.  The  Senator  grows  eloquent,  but  he  does  not  an- 
swer the  question. 

Mr.  FORAKER.     I  think  I  have. 

Mr.  BACON.  The  Senator  does  not  answer  the  precise  ques- 
tion. He  is  boasting  of  the  great  liberality  to  the  Porto  Ricans. 
The  precise  question  which  I  ask  is,  whether  under  that  act.  not 
passed  inadvertently  as  to  this  particiilar  feature,  but  over  the 
protests  of  others,  the  seigniorage  on  the  coinage  of  that  silver, 
which  we  asked  should  go  to  Porto  Rico,  did  not  go  into  the 
Treasury? 

Mr.  FORAKER.  We  did  not  concede  that  it  should  go  to  the 
Porto  Ricans  instead  of  the  United  States  any  more  than  we  would 
concede  it  in  any  other  case. 

Mr.  BACON.     I  ask  the  question  was  that  done  or  not  ? 

Mr.  FORAKER.  We  simply  applied  to  the  Porto  Rican  trans- 
action the  same  rule  precisely  that  we  have  followed  with  re- 
spect to  the  acquirement  of  silver  and  its  coinage  when  we  buy 
from  others;  we  then  go  into  the  market  and  pay  the  market 
price.  If  we  had  treated  Porto  Rico  as  we  treat  our  own  people  we 
would  have  paid  but  4S  cents  for  it  at  that  time.  Instead  of  that 
we  paid  them  60  cents,  and  that.  I  say.  was  a  most  liberal  trans- 
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action.     That  is  all  I  can  say  about  it.     These  are  matters  alxjut 
which  men  will  differ. 

I  want  to  hasten  to  a  conclnsion.  I  intended  calling  attention, 
when  I  started  out,  to  the  statute  and  to  emphasize  the  fact  which 
must  have  occurred  to  every  Senator  who  listened  to  its  reading 
at  the  desk  that  it  is  almost  word  for  word  the  statute  that  is  in 
force  in  this  country  to-day,  and  which  has  been  in  force  since  the 
very  beginning  of  our  Government  in  respect  to  the  definition  of 
treason,  and  the  penalties  and  punishments  that  shall  be  inflicted 
upon  conviction. 

If  you  wall  take  the  statutes  and  compare  them  you  will  find 
that  necessarily  the  Commission  had  our  own  statute  before  them 
when  they  framed  this.  The  section  which  the  Senator  from 
Massachusetts  particularly  complained  about  is  word  for  word, 
from  beginning  to  end,  a  copy  of  our  own  statute.  His  only  ex- 
cuse for  complaining  of  its  enactment  in  the  Philippines,  I  under- 
stand, is  that  it  is  liable  to  be  violated  over  there. 

I  take  it  the  f ramers  of  our  statute — our  fathers  who  organized 
our  Government — supposed  that  that  statute  would  be  violated. 
As  the  Senator  from  Wisconsin  has  suggested  to  me,  it  was  not 
only  understood  by  the  men  who  framed  our  Government,  but  it 
was  understood  by  the  men  who  drew  and  adopted  the  Declara- 
tion of  Independence,  of  which  we  have  heard  so  mtich. 

They  believed  in  government.  They  believed  in  sovereignty. 
They  believed  in  that  government  exercising  the  power  necessary 
to  preserve  and  protect  and  perpetuate  its  life  against  foreign  or 
domestic  foes.  They  believed  not  only  in  protecting  against  for- 
eign foes  and  domestic  foes  in  arms,  but  also  against  those  who 
would  conspire  by  joining  secret  societies  and  forming  cabals  and 
otherwise  engaging  in  works  of  sedition  calculated  to  obstruct 
the  authorities  and  work  the  overthrow  of  the  Government. 
They  legislated  accordingly.     That  is  all  there  is  to  it. 

Mr.  RAWLINS.  While  the  Senator  is  alluding  to  the  act  of 
our  forefathers,  I  would  invite  his  attention  to  the  act  knowni  as 
the  alien  and  sedition  law,  from  which  I  think  this  act  of  the 
Philippine  Commission  is  more  literally  transcribed  than  from  the 
act  which  is  now  contained  in  the  Revised  Statutes  of  the  United 
States;  and  while  the  ancestor  of  his  political  party  perhaps  occii- 
pied  the  same  position  as  the  Senator  does  to-day  in  its  advocacy 
of  that  measure,  it  was  disapproved  by  the  fathers,  and  at  the  next 
election  that  party  was  overthrown  and  the  founder  of  the  Demo- 
cratic party  was  elected  President  of  the  United  States. 

Mr.  FORAKER.  At  another  time  I  will  take  up  the  alien  and 
sedition  law,  if  the  Senator  insists  upon  it,  biit  now.  in  view  of 
the  lateness  of  the  hour  and  the  long  time  I  have  trespassed  iTpon 
the  Senate — I  will  not  say  trespassed,  for  I  do  not  believe  any 
Senator  is  trespassing  when  he  is  addressing  the  Senate — but  in 
view  of  the  long  time  I  have  been  indulged,  I  want  to  conclude  at 
this  point. 
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PROMOTION   OF  COMMERCE. 

Mr.  FORAKER.  Mr.  President,  I  ask  that  the  unfinished  bvisi- 
ness  may  be  laid  before  the  Senate. 

The  Senate ,  as  in  Committee  of  the  Whole ,  resumed  the  considera- 
tion of  the  bill  (S.  1848)  to  provide  for  ocean  mail  service  between 
the  United  States  and  foreign  ports,  and  the  common  defense;  to 
promote  commerce,  and  to  encourage  the  deep-sea  fisheries. 

Mr.  FORAKER.  Mr.  President,  the  debate  on  this  bill  is  al- 
ready quite  extended.  It  has  been,  I  think  I  can  safely  say,  as 
thorough  and  as  fair  and  quite  as  exhaustive  a  debate  as  any  I 
have  seen  since  I  have  been  a  member  of  this  body.  I  very  much 
doubt  if  there  can  be  said  at  this  time  anything  on  either  side 
that  will  excite  interest  or  be  profitable  to  this  discussion.  Under 
such  circumstances,  one  might  very  well  forego  his  privilege  of 
participating  in  the  debate,  and  I  have  been  very  strongly  inchned 
to  do  so.  And  yet  it  has  occurred  to  me  that  I  shall  feel  better 
satisfied  if.  in  addition  to  casting  my  vote  for  this  measure,  as  I 
intend  to  do,  I  shall  also  take  advantage  of  this  opportunity  to 
briefly,  at  least,  express  the  views  that  impel  me  to  that  action. 

In  the  first  place,  before  taking  up  this  measure  to  discuss  it  on 
its  merits.  I  want  to  frankly  say  that  I  am  not  entirely  satisfied 
with  it.  My  lack  of  satisfaction  is  due  to  the  fact  that  ever  since 
I  first  had  occasion  to  investigate  the  condition  of  our  merchant 
marine  and  to  study  the  question  of  its  restoration,  I  have  been 
clearly  and  unqualifiedly  of  the  opinion  that  the  best  f»;id  most 
equitable  and  most  scientific  and  satisfactory  way  to  accomplish 
that  object,  so  far.  at  least,  as  our  freight-carrying  vessels  ai-e 
concerned,  would  be  to  reinaugurate  the  policy  of  discriminating 
duties,  under  which,  in  the  earlier  days  of  the  Republic,  our 
fathers  made  our  merchant  marine  the  pride  and  the  boast  of 
every  American. 

I  know  what  the  objections  are  to  a  return  to  that  policy.  They 
were  stated  briefly  but  very  forcibly  by  the  Senator  having  the 
bill  in  charge  when  he  opened  this  debate. 

Mr.  BACON.     Will  the  Senator  pardon  me?    Mr.  President.  I 
ask  that  there  may  be  order  in  the  Chamber.     There  is  such  a 
buzz  of  conversation  that  while  we  can  hear  the  Senator .  of  course , 
it  very  miich  interferes  with  the  satisfaction  of  hearing  him. 
The  PRESIDENT  pro  tempore.     The  Senate  will  be  in  order. 
Mr.  FORAKER.     I  was  just  saying,  before  the  Senator  from 
Georgia  kindly  interrupted  me,  and  I  thank  him  for  it.  that  the 
objections    to  a  return   to  the  policy  of   discriminating  duties 
were  well  stated  by  the  chairman  of  the  Committee  on  Com- 
merce, the  Senator  having  this  bill  in  charge,  in  his  opening 
speech  when  he  presented  the  measure  to  the  Senate.     They  are 
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that  there  are  commex-cial  treaties— 34  of  them,  I  think  he  said— 
which  stand  in  the  way.  and  if  we  should  return  to  that  policy  it 
is  contended  that  we  would  incite  retaliatory  measiires  that 
would  do  us  more  harm  than  a  pursuit  of  the  policy  would  do  us 
good. 

So  far  as  the  treaties  are  concerned,  they  all  pro\ade  by  their 
terms  for  their  abrogation  upon  notice,  so  that  as  a  practical  ques- 
tion there  is  no  difficulty  there.  So  far  as  retaliation  is  concerned, 
it  is  a  matter  of  speculation  what  the  result  would  be  in  that  re- 
gard. I  would  not  fear  it.  I  do  not  see  how  those  who  carry 
to-day  more  than  90  per  cent  of  our  foreign  commerce  could  very 
seriously  retaliate  upon  the  less  than  10  per  cent  that  we  carry  in 
American  bottoms. 

Biit,  Mr.  President.  I  do  not  refer  to  this  policy  for  the  purpose 
of  discussing  it.  I  refer  to  it  simply  in  justice  to  my  own  record 
on  this  subject.  It  is  a  matter  of  no  consequence  to  any  other 
Senator  here,  but  it  is  a  matter  of  a  good  deal  of  satisfaction  to 
me  that  I  be  consistent  with  myself.  I  have  had  occasion  to  speak 
frequently  on  this  subject  in  public,  and  I  have  uniformly  ex- 
pi-essed  the  view,  and  contended  for  it,  that  I  have  just  now 
announced.  One  notable  occasion  when  I  contended  for  that  view 
was  at  the  national  Republican  convention  in  1896.  when  I  hap- 
pened to  be  a  member  of  the  committee  on  resolutions  and 
assisted  in  the  framing  of  a  plank  which  made  that  proposition 
Republican  policy. 

But,  Mr.  President,  although  I  am  still  of  that  view,  I  have 
found  during  my  service  here  in  the  Senate  that  it  is  an  idle 
thing  to  undertake  to  legislate  so  as  to  provide  for  a  return  to 
the  policy  of  discriminating  duties.  When  you  want  to  accom- 
plish something  by  legislation  in  a  parliamentary  body,  it  is 
highly  important  that  you  have  a  majority  in  favor  of  the  propo- 
sition, and  there  is  not  a  majority  here  in  favor  of  it;  but,  on  the 
contrary,  I  have  learned  after  very  diligently  addressing  myself 
to  this  subject  that  there  is  a  majority  of  the  contrary  opinion. 

Therefore  I  put  the  policy  of  discriminating  duties  aside  as  im- 
possible, and  that  being  impossible  I  look  for  the  next  best  thing, 
and  in  my  opinion  we  have  it  in  the  subsidy  measure  that  is  pre- 
sented by  this  bill. 

Mr.  TELLER.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Colorado? 

Mr.  FORAKER.     Certainly. 

Mr.  TELLER.  I  wish  to  inqviire  of  the  Senator  from  Ohio  if 
he  means  that  there  has  ever  been  any  expression  by  this  body 
on  that  question.    I  have  no  knowledge  of  any  such  expression. 

Mr.  FORAKER.     No. 

Mr.  TELLER.  We  have  some  of  us  wanted  to  vote  for  it, 
but  we  never  had  an  opportunity. 

Mr.  FORAKER.  I  did  not  mean  that  there  had  ever  been  any 
expression  by  this  body.  I  simply  mean  that  having  a  good  deal 
of  interest  in  this  subject  in  a  general  way  I  have  taken  occasion 
to  find  out  the  views  of  other  Senators,  particiilarly  my  colleagues 
on  the  Republican  side,  and  I  know  that  they  are  generally  of 
the  opinion,  for  the  reasons  expressed  by  the  chairman  of  the 
Committee  on  Commerce  to  which  I  referred,  that  a  return  to 
the  policy  of  discrhninating  duties  would  be  impracticable;  and, 
therefore,  if  we  are  to  aid  the  merchant  marine  at  all  we  must 
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aid  it  in  some  other  way,  and  this  is  the  way  which,  in  their 
jiadf?nient,  is  most  practicable. 

Mr.  TELLER.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield? 

Mr.  FORAKER.     Certainly. 

Mr.  TELLER.  I  snppo-se.  then,  the  Senator  means  simply  to 
say  that  the  Republicans  of  this  body  are  opposed  to  that  system. 

Mr.  FORAKER.  I  simply  mean  to  say  that  in  my  belief  a 
majority  of  the  Republican  members  of  the  Senate  are  of  the 
opinion  that  a  return  to  the  policy  of  discriminating  duties  is  im- 
practicable for  the  reasons  mentioned,  becaiise  of  the  commer- 
cial treaties  that  stand  in  the  way  and  because  of  the  fear  they 
have  that  there  would  be  retaliation  upon  our  merchant  marine. 

Mr.  TELLER.     Notwithstanding  the  platform  of  1896? 

Mr.  FORAKER.  Mr.  President,  it  may  be  that  I  ought  to  take 
upon  myself  a  good  part  of  that  responsibility.  I  hajipened  to  be 
chairman  of  the  committee  on  resolutions.  I  am  so  constituted 
by  nature  that  I  must  have  rather  positive  views,  if  I  have  any  at 
all,  on  any  subject  in  which  I  become  interested.  I  had  given 
some  attention  to  that  subject  and  I  had  views  about  it.  That 
was  my  view,  and  I  contended  for  it  in  the  committee.  I  think 
the  Senator  from  Colorado,  who  was  a  member  of  the  subcom- 
mittee and  assisted  in  the  framing  of  that  plank,  will  well  re- 
member what  I  refer  to  and  that  I  was  very  contentious  about  it. 

Mr.  TELLER.  I  should  like  to  say.  if  it  does  not  interfere 
with  the  Senator,  that  I  recollect  very  well  the  effort  the  Senator 
made  on  that  occa.sion.  and  it  seemed  then  to  be  the  sentiment,  as 
I  supposed,  of  the  Republican  party,  at  least  so  far  as  the  com- 
mittee was  concerned.  I  joined  with  him  in  the  desire  to  return 
to  those  duties,  believing  myself  that,  as  he  says,  it  would  restore 
our  foreign  commerce. 

Mr.  FORAKER.  All  I  wanted  to  say,  Mr.  President,  was  that 
I  have  not  changed  my  view  about  that  policy.  But  what  I  want 
is  a  restoration  of  the  merchant  marine,  and  if  I  can  not  get  it  in 
one  way  because  a  majority  of  this  body  think  that  way  is  im- 
practicable, if  I  can  not  induce  them  to  accept  my  opinion  and 
my  judgment,  then  I  am  willing  to  do  the  next  best  thing  and  ac- 
cept their  opinion  and  their  judgment  as  to  what  is  most  practi- 
cable and  what  is  the  best  way  to  accomplish  this  object. 

I  am  not  a  member  of  the  Committee  on  Commerce.  I  do  not 
know  all  that  has  occurred  in  that  committee  room,  but  I  do 
know  that  the  members  of  that  committee  are  capaljle  men  and 
patriotic  men.  I  know  that  they  are  interested  in  this  subject. 
I  know  that  they  have  given  years  of  study  and  thought  to  it. 
and  I  know  that  some  of  them  have  been  attempting  to  legislate 
about  it  for  many  years.  I  am  disposed,  therefore,  when  they  do 
not  accept  my  view,  rather  than  have  everything  come  to  naught, 
to  accept  their  view,  which  in  all  probability  is  the  wiser  view. 

Therefore  it  is.  Mr.  President,  that  I  am  here  not  contending 
for  what  I  think  would  be  the  best  way  to  restore  the  merchant 
marine,  but  to  contend  for  the  way  proposed  by  the  Committee  on 
Commerce  in  the  bill  which  they  have  reported  to  us. 

Now,  this  is  a  bill  which  provides  for  restoring  the  merchant 

marine  by  a  grant  of  subsidies.     We  heard  a  good  deal  about  this 

only  yesterday.     The  Senator  from  Arkansas  [Mr.  Berry]  made 

■one  of  his  usually  eloquent  and  impassioned  addresses  to  the  Sen- 
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ate.  He  told  ns  that  the  proposition  of  this  measiire  to  pay  subsi- 
dies was  class  ley:islation;  that  it  was  in  violation  of  that  spirit  of 
equality  to  all  classes  which  was  at  the  bottom  of  our  Constitu- 
tion and  our  institutions,  and  he  had  a  great  deal  to  say  as  to  who 
are  to  be  the  beneficiaries  of  this  measure  if  it  shall  be  enacted 
into  a  law. 

Mr.  President,  I  am  not  surprised  to  hear  the  Senator  from 
Arkansas  talking  about  this  being  class  legislation,  for  the  Sen- 
ator from  Arkansas  belongs  to  a  school  of  American  statesmen 
who  have  been  talking  aboiit  class  legislation  whenever  we  have 
undertaken  to  protect  and  develop  an  industry  during  the  last 
hundred  years.  Ever  since  the  beginning  of  our  Govennnent, 
ever  since  we  have  undertaken  by  legislation  to  protect  and  fos- 
ter and  develop  industries  in  this  coimtry,  there  have  been  men 
to  stand  up  and  oppose  it — honestly,  sincerely,  no  doubt — upon 
the  ground  that  .it  was  an  effort  to  take  the  money  of  the  people 
out  of  the  common  Treasury  and  put  it  into  the  pockets  of  some 
favored  class  who  were  to  get  the  benefit  of  it. 

We  can  all  remember  within  the  time  of  the  Senator  from  Ar- 
kansas how  we  had  to  meet  here  in  the  halls  of  Congress  and  all 
over  the  United  States  the  same  contention  when  we  wanted  to 
levy  a  tariif  duty  for  the  development  of  the  iron  industry  in  this 
country.  They  told  us  it  was  class  legislation:  that  we  were  but 
undertaking  to  take  money  out  of  the  pockets  of  the  people  and 
put  it  into  the  pockets  of  the  ironmasters  of  the  country:  that  we 
were  robbing  the  farmers  and  we  were  robbing  the  laboring  men. 
They  said  the  same  thing  when  we  undertook  to  protect  the  steel 
industry,  the  glass  industry,  the  tin-plate  indiistry,  and  every 
other  industry  that  we  have  legislated  aboiit  for  the  pui-pose  of 
protecting  it  and  fostering  and  developing  it.  Now,  when  we 
undertake  to  legislate  about  this  industry,  they  make  the  same 
contention.  There  is  nothing  new  in  it.  In  the  language  of  pat- 
ent law,  it  is  not  invention  but  only  " '  a  new  use  of  an  old  article. ' ' 
We  are  entirely  fanailiar  with  all  that  the  Senator  said,  and  know 
from  long  experience  how  to  appreciate  it. 

Therefore.  Mr.  President,  I  want  to  say  at  the  beginning  that 
in  favoring  a  i^roposition  that  provides  that  the  Government  shall 
pay  subsidies  for  the  restoration  of  our  merchant  marine  I  do  not 
regard  myself  as  favoring  class  legislation  in  th^  sense  in  which 
that  contention  was  made  yesterday  by  the  Senator  from  Arkansas 
any  more  than  we  were  favoring  class  legislation  when  we  enacted 
the  protective  tariff  law.  under  which  the  prosperity  that  came 
with  the  Republican  party  in  1860  was  set  into  operation  and  by 
virtue  of  which  legislation  it  has  continued  ever  since.  It  was 
not  class  legislation  to  provide  that  we  should  develop  our  own 
resources,  that  we  shoiild  vary  our  industries,  that  we  should  em- 
ploy our  labor,  that  we  should  have  home  markets.  That  was 
not  for  the  benefit  alone  of  the  ironmaster,  or  the  steel  manufac- 
turer, or  the  tin-jjlate  manufacturer,  or  any  other  particular 
class. 

In  the  presence  of  the  magnificent  results  we  have  witnessed 
all  ought  to  be  able  to  see  that  instead  of  this  having  been  class 
legislation  it  was  legislation  that  has  benefited  all  classes  and  all 
sections  alike,  for  the  prosiierity  that  has  come  to  our  people  is  a 
prosperity  which  all  enjoy,  wliicli  is  not  limited  to  any  class  or 
any  section  or  any  part  of  this  country.  And  as,  Mr.  President, 
when  we  were  legislating  to  develop  these  home  industries,  when 
we  were  legislating  to  establish  home  markets,  we  were  legislat- 
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ing  for  the  benefit  of  the  farmer  as  well  as  for  the  benefit  of  the 
mannfactTirer,  so  is  it  true  that  now,  legislating  to  restox-e  otir 
merchant  marine,  we  are  not  legislating  for  a  single  class,  but 
we  are  legislating  for  the  benefit  of  all  the  people  of  the  United 
States,  for  the  farmers  and  the  Avage  workers  of  oiir  country  as 
much  as  for  any  other  class.  They  are  not  the  direct  benefi- 
ciaries in  the  sense  that  the  money  will  be  paid  to  them,  but  they 
are  the  direct  beneficiaries  in  the  sense  that  they  will  share  in  the 
benefits  that  are  to  be  derived  from  having  a  merchant  marine. 

Before  I  pass  from  that  I  want  to  call  attention  to  another 
statement  made  by  the  Senator  from  Arkansas  on  yesterday.  He 
told  ns  in  the  conrse  of  his  remarks  not  only  that  this  was  class 
legislation,  but  that  the  beneficiaries  of  this  class  legislation 
would  be  the  purchasers  of  the  Leyland,  the  White  Star,  and  the 
other  lines  referred  to;  and  in  that  behalf  the  Senator  caiised  to 
be  sent  to  the  desk  and  read  and  incorporated  into  the  Record 
an  article  from  the  New  York  Journal  of  Commerce,  in  which 
there  was  a  very  extended  and  rather  sensational  account  of  a 
purchase  by  American  capitalists  of  a  number  of  foreign  steam- 
ship lines.  I  have  the  article  before  me  and  will  refer  to  it. 
The  lines  said  to  be  purchased  were  the  "White  Star,  the  American 
Line  to  Southampton,  the  Red  Star  Line  to  Antwerp,  the  Leyland 
Line  to  Liverpool,  the  Atlantic  Transport  Line  to  London,  the  Do- 
minion to  Liverpool  and  London,  and  the  Mediterranean  from 
Boston. 

Now,  Mr.  President.  I  do  not  know  whether  all  these  lines  have 
been  purchased  by  these  capitalists  or  not.  I  have  no  informa- 
tion on  that  subject  other  than  the  Senator  seemed  to  have, 
and  he  did  not  seem  to  have  any  except  what  he  got  from  this 
newspaper  article.  I  do  know  that  the  Leyland  Line  has  been  pur- 
chased: that  is.  I  know  it  in  the  sense  that  I  have  been  officially 
informed  to  that  effect,  as  every  other  member  of  the  Senate  has 
been,  in  the  report  of  the  Commissioner  of  Navigation — that  is,  I 
believe,  his  title — Mr.  Chamberlain,  who  has  been  quite  fre- 
qiiently  referred  to  in  the  course  of  these  debates  on  both  sides. 
In  his  annual  report  he  tells  us  that  Mr.  Morgan  and  his  associates 
purchased  the  Leyland  Line  and  they  are  now  its  owners.  I  do  not 
know  whether  any  other  line  has  been  purchased  or  not. 

But,  Mr.  President,  let  us  stop  and  consider  what  of  it  if  there 
have  been  other  purchases.  In  the  first  place,  it  is  not  possible 
for  the  purchasers  of  those  lines  to  get  any  benefit  whatever  for 
those  lines  or  any  ship  in  those  lines  under  the  bill  now  under 
consideration.  The  ships  belonging  to  those  lines  'are  all  foreign 
built  and  heretofore  have  been  foreign  owned. 

Mr.  BERRY.  Not  all  of  them,  Mr.  President.  Will  the  Sen- 
ator permit  me? 

Mr.  FORAKER.     Of  course. 

Mr.  BERRY.  It  was  alleged  that  Mr.  Morgan  bought  the 
American  Line,  that  is  the  line  belonging  to  the  International 
Navigation  Company. 

Mr.  FORAKER.  That  is  already  an  American  line.  That 
would  not  change  the  situation. 

Mr.  BERRY.  The  Senator  said  all  the  lines  were  foreign  lines. 
He  was  mistaken  in  that  statement. 

Mr.  FORAKER.  I  said  all  the  lines  I  mentioned  were  foreign 
lines.  I  was  not  speaking  of  the  American  Line.  I  will  speak  of 
that  presently. 

Mr.  BERRY.     But  the  Senator  read  the  name  of  that  line,  too. 
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Mr.  FORAKER.  Then  I  beg  the  Senator's  pardon.  I  did  not 
intend  to  do  so.  I  intended  simply  to  call  attention  to  what  this 
article  said  as  to  foreign  lines.  So  far  as  those  lines  are  con- 
cerned, every  one  of  them  is  a  foreign  line  except  the  American 
Line,  and  every  ship  in  those  lines  is  foreign  built  and  has  been 
heretofore  a  foreign-owned  ship,  and  is  now  a  foreign-btiilt  ship 
bnt  American  owned. 

That  being  the  case,  this  bill  can  not,  if  it  becomes  a  law,  be  of 
the  slightest  benefit  to  the  owners  of  these  lines.  The  Senator 
from  Arkansas  was  mistaken,  therefore,  when  he  said  Mr.  Morgan 
and  his  associates,  as  these  purchasers,  were  to  be  the  benefi- 
ciaries of  the  legislation.  The  bill  itself  conclusively  answers  that 
claim. 

In  the  bill  as  it  has  been  amended,  on  page  6,  occurs  this  provi- 
sion tmder  "  Title  II,  general  subsidy:  " 

Sec.  6.  That  from  and  after  the  1st  day  of  July,  1903,  the  Secretary  of  the 
Treasury  is  hereby  authorized  and  directed  to  pay,  subject  to  the  provisions 
of  this  title,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to 
the  owner  or  owners  of  any  vessel  hereafter  built  and  registered  in  the  United 
States  or  now  duly  registered  by  a  citizen  or  citizens  of  the  United  States,  etc. 

So,  Mr.  President,  the  benefits  of  this  bill  are  confined  to  ves- 
sels hereafter  built  and  vessels  now  duly  registered.  These  for- 
eign lines  can  not  be  hereafter  built  and  they  are  not  now  duly 
registered  or  other-\vise.  Therefore  by  the  terms  of  this  bill  they 
are  absolutely  barred  out  from  all  participation  in  the  benefits  of 
this  subsidy,  and  properly  so. 

But,  Mr.  President,  I  want  now  the  attention  of  the  Senators. 
What  does  it  signify  that  Mr.  Morgan  and  his  associates  have 
bought  the  Leyland  Line,  as  we  know  they  have,  according  to  the 
official  report  before  us,  and  what  does  it  signify,  if  it  be  true, 
that  they  have  also  recently  bought  these  other  lines,  as  has  been 
stated?  What  is  the  significance  of  it?  It  has  an  impressive  lesson 
for  us.  It  has  been  referred  to  here  in  this  Chamber  in  the  course 
of  this  debate  as  though  some  great  crime  had  been  committed. 
Mr.  President,  I  will  not  say  a  great  crime,  but  I  vsdll  say  a  great 
offense  has  been  committed;  but  it  has  not  been  committed  by  the 
men  who  ptirchased  these  lines.  It  has  been  committed — and  it 
is  putting  it  not  too  strongly  for  me  to  say  it — it  has  been  com- 
mitted by  the  Congress  of  the  United  States,  and,  in  large  part, 
here  in  this  Chamber. 

When  did  Mr.  Morgan  buy  these  lines?  I  am  not  here  to  de- 
fend him;  it  is  not  necessary;  but  I  am  here  to  defend  this 
measure.  He  boiight  these  lines  in  May,  1901,  after  the  Congress 
had  adjourned- without  taking  action  on  the  bill  providing  sub- 
sidies for  the  merchant  marine  and  providing  otherwise  for  its 
restoration.  That  bill  failed  of  favorable  consideration  in  the 
Senate,  fell  to  the  ground,  and  Congress  adjourned:  and  when  it 
fell  to  the  ground  the  last  hope  fell  to  the  ground  with  it  of  the 
men  who  wanted  to  invest  capital  in  an  American  merchant  ma- 
rine to  carry  our  products  to  the  markets  of  the  world;  and  when 
we  had  made  it  impo.ssible,  by  failing  to  legislate,  for  them  to 
safely  invest  capital  in  American  ships  to  sail  under  the  American 
flag,  they  of  necessity  looked  elsewhere  for  the  ships  they  needed. 
We  have  no  right  to  complain  of  their  action,  for  it  was  our  in- 
action that  drove  them  to  it.  They  went  and  bought  the  Ley- 
land  Line,  and  perhaps  since  they  liave  liought  these  other  lines. 
I  should  not  be  at  all  surprised  to  hear  the  report  confirmed.  It 
is  only  what  we  might  expect. 
5035 


9 

Mr.  President,  suppose  the  Congress  of  the  United  States  had 
refused  to  impose  tariff  duties  on  the  importation  into  this  conn- 
try  of  steel  rails,  what  would  have  been  the  consequence":'  We 
would  have  gone  on  building  railroads,  but  we  would  have  bought 
our  steel  rails  in  England  manufactured  by  English  labor,  thus 
constituting  a  home  market  for  the  English  farmer;  we  would 
have  bought  them  there  and  we  would  have  been  driven  to  that; 
but  the  Congress,  instead  of  refusing  to  pi'otect  that  industry, 
protected  it,  and,  as  a  result,  our  steel  mills  were  started  in  this 
country,  and  steel  rails  were  manufactured  here  by  American 
workmen,  who  were  fed  by  American  farmers,  and  from  our  own 
mills  our  railroads  supplied  their  wants.  But. as  in  that  case  we 
w(iiTld  have  driven  our  railroads  to  purchase  rails  from  Great 
Britain  if  we  had  not  made  a  home  siipply  possible,  so  is  it  that 
failing  to  make  Americ-an  ships  possible  we  drive  those  needing 
them  to  buy  them  abroad. 

It  is  the  same  qiiestion  precisely,  only  occurring  in  a  different 
form.  We  want  ships;  we  have  not  got  them.  What  is  the 
reason?  We  do  not  lack  capital.  We  have  got  more  capital  to 
be  employed  in  that  way,  or  in  any  other  way  that  is  profitable, 
than  any  other  country  on  the  face  of  the  earth.  We  have  the 
ablest  and  most  capable  business  men  to  handle  that  capital.  We 
all  desire  a  merchant  marine,  not  only  because  of  the  benefit  it 
will  be  to  us,  but  becaiTse  of  the  pride  we  take  in  seeing  our  flag 
floating  over  the  seas  upon  American  vessels.  We  have  not  got 
the  ships.  What  is  the  trouble?  Our  capitalists  can  not.  becaiise 
of  the  increased  cost  of  construction  and  the  increased  cost  of 
operation,  safely  invest  in  the  biTilding  of  ships  and  in  their  navi- 
gation. 

That  is  the  whole  of  it,  and  the  Congress  of  the  United  States, 
year  after  year  for  twenty  years  now  having  this  matter  almost 
constantly  under  consideration,  has  failed  to  come  to  the  rescue  of 
this  great  industry.  As  a  result  of  it  all,  men  who  can  no  longer  do 
withoiit  ships — men  who  would  want  to  invest  their  capital  in 
ships  of  American  build  and  have  the  American  flag  float  over 
them — are  driven,  in  order  that  they  may  conserve  the  great  busi- 
ness interests  with  which  they  are  identified,  to  go  abroad  and 
spend  their  milU.ons  in  making  purchases  of  steamship  lines  from 
the  British,  instead  of  sx^ending  their  millions  in  the  shipyards  of 
the  United  States.  That  is  the  whole  of  it.  Who  siitfers,  or, 
rather,  who  does  not  suffer? 

Mr.  President.  I  say  that  the  only  offense  that  has  been  com- 
mitted has  been  committed  by  this  body — I  mean  by  the  Congress  of 
the  United  States — and  that  is  an  offense  against  every  shipyard 
in  this  coiintry,  against  the  mechanics  of  this  country,  against 
the  farmers  of  this  coimtry.  against  the  whole  people  of  this 
country,  who  are  interested  not  only  in  a  business  point  of  view 
but  in  a  patriotic  sense  in  seeing  our  merchant  marine  restored. 

I  do  not  know  what  purchases  Mr.  Morgan  has  made  beyond 
the  Leyland  Line,  but  I  do  know  that  I  am  not  at  all  surprised  to 
hear  that  he  has  made  that  purchase,  and  that  he  has  probably 
made  the  other  purchases  which  have  been  referred  to.  It  is  just 
what  should  have  been  expected.  If  we  had  not  protected  our 
industries,  established  and  developed  them  here  under  a  protec- 
tive-tariff policy,  we  would  not  have  had  them  here:  they  would 
have  been  across  the  water.  And  just  so  it  is,  that  so  long  as  you 
refuse  to  make  it  safe  and  profitable  to  invest  capital  in  an  Ameri- 
5"3.5  •  ' 
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can  merchant  marine,  so  lonjj;  shall  we  not  have  one.  and  onr  capi- 
tal will  he  invested,  as  it  has  heen  in  this  instance,  in  the  purchase 
of  lines  that  helon.y  to  foreigners. 

Mr.  President.  I  am  not  going  into  the  details  of  this  measure. 
I  want  to  continue  to  speak  of  it  in  the  general,  broad  way  in 
which  I  have  been  trying  to  speak  of  it.  I  have  said  that  the 
reason  these  purchases  of  foreign  lines  have  been  made  is  that  we 
have  not  done  our  duty  to  the  merchant  marine  of  this  country, 
and  I  have  said  tliat  the  reason  legislation  is  necessary  is  because 
we  are  at  a  disadvantage  on  account  of  the  difference  in  the  cost 
of  construction  and  the  difference  in  the  cost  of  operation  between 
this  and  other  countries. 

Well.  now.  when  I  say  that,  I  am  at  once  told  by  Senators 
on  the  other  side  that  this.  that,  and  the  other  man  has  made  a 
statement  to  the  contrary,  and  that  is  true.  They  have  cited  and 
put  into  the  Record  one  statement  after  another — not  a  great 
many  in  the  aggregate,  but  quite  a  number — to  the  effect  that  we 
can  build  ships  in  this  country  as  cheaply  as  they  can  be  built 
anywhere  else,  and  that  we  can  operate  them  as  cheaply,  and 
therefore  there  is  no  necessity  for  any  subsidy.  On  the  other 
hand,  there  are  statements  quite  equal  in  number,  quite  equal  in 
positiveness.  to  just  the  opposite  effect.  Let  the  statements  offset 
the  one  the  other.  They  are  only  opinions  at  best.  But  there  are 
some  statements  of  fact  that  show  conclusively.  Mr.  President, 
the  necessity  for  coming  to  the  rescue  of  our  merchant  marine  if 
we  would  restore  it  to  anything  like  its  former  greatness,  to  any- 
thing like  the  proportions  it  should  have. 

What  I  have  just  been  talking  about  is  a  most  conclusive  argu- 
ment. Why  have  Mr.  Morgan  and  his  associates  made  these 
investments  and  expended  millions  in  ships  built  abroad,  to  be 
navigated  under  the  flags  of  other  nations,  subject  to  all  the  dis- 
advantages in  consequence?  Why,  if  they  want  ships,  would  they 
not  rather  invest  their  money  at  home  in  the  extension  of  our 
shipyards,  in  the  employment  of  our  mechanics,  in  the  construc- 
tion of  an  American  merchant  marine  to  be  sailed  imder  our  own 
flag?  Why.  Mr.  President,  the  fact  that  they  would  submit  to 
the  disadvantage  of  investing  their  capital  under  foreign  flags,  in- 
stead of  under  our  own,  is  of  itself,  I  say,  conclusive  evidence  that 
there  is  a  controlling  reason  for  it.  and  the  only  reason  for  it  that 
anyone  has  suggested  is  the  fact  that  they  can  not  invest  their 
capital  safely  in  American  ships. 

Mr.  TELLER.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Colorado? 

Mr.  FORAKER.     Certainly. 

Mr.  TELLER.  I  want  to  ask  the  Senator  if  he  means  by  his 
emphasis  on  the  fact  that  they  are  flying  another  flag  over  these 
ships  to  have  us  iinderstand  that  they  can  not  fly  the  American 
flag  over  them  if  they  see  fit  to  do  so? 

Mr.  FORAKER.     They  can  not.  as  I  understand  it. 

Mr.  TELLER.  I  understand  the  contrary,  and  the  Senator  will 
find  it  so  laid  down  in  the  regulations.  They  can  not  document 
the  vessel  or  have  it  placed  under  American  i-egistry.  but  they 
may  fly  any  flag  they  may  see  fit.  and  they  can  fly  ours  if  they 
want  to  do  so. 

Mr.  FORAKER.  That  may  be  true.  I  have  not  looked  at  the 
statute  to  know  what  its  provisions  are^  but  it  never  occurred  to 
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me  that  the  American  flag  could  be  floated  over  any  ship  that 
was  foreign  built  and  not  documented  in  America  and  admitted 
to  American  registry.     If  I  am  in  error,  I  am  glad  to  be  cor- 

Mr.  TELLER.  If  the  Senater  will  look  at  the  regiilations, 
which  he  will  find  in  the  report  of  the  Commissioner  of  Naviga- 
tion, he  wnll  find  what  I  have  said  to  be  the  fact. 

Mr.  FORAKER.     So  let  it  be. 

IMr.  TELLER.  There  is  nothing  to  prevent  an  American  citi- 
zen from  flying  the  American  flag  over  any  ship  he  owns  no  mat- 
ter where  it  is  documented. 

Mr.  HANNA.  I  should  like  to  ask  the  Senator  from  Colorado 
a  question.  If  a  portion  of  the  stock  of  such  a  corporation  is 
owned  by  American  citizens  and  the  balance  by  foreigners,  how 
woiild  it  lie  about  the  flag? 

Mr.  TELLER.     I  do  not  think  it  would  make  any  difference. 

Mr.  HANNA.  It  would  take  a  majority  of  the  stock  to  deter- 
mine under  what  flag  the  ship  should  be  sailed. 

Mr.  TELLER.  ,  The  riile  is  that  a  corporation  gets  its  charac- 
ter largely  from  the  place  where  it  is  incorporated,  but  where  a 
majority  of  the  stock  in  a  corporation  is  owned  by  American  citi- 
zens we  treat  it  as  an  American  corporation. 

Mr.  HANNA.  As  to  the  question  of  the  flag,  it  would  take  a 
majority  of  the  stock  to  control. 

Mr.  TELLER.  I  do  not  wish  to  interfere  with  the  Senator 
from  Ohio  [Mr.  Foraker]  .  who  has  the  floor,  but  I  shall  later 
present  some  facts  regarding  this  matter.  If  Mr.  Morgan  has 
bought  the  majority  of  that  stock,  as  I  understand  he  and  other 
citizens  of  the  United  States  have  done,  they  can  fly  the  American 
flag  from  those  vessels,  or  the  Belgium  flag,  or  the  English  flag, 
or  any  other  flag  they  see  fit,  but  they  can  not  document  the  vessel 
or  register  in  this  country. 

Mr"  HANNA.  But  if  they  have  the  American  flag  at  their  peak 
they  will  have  to  pay  American  wages,  which  are  from  25  to  30 
per  cent  more  than  the  wages  paid  in  other  countries,  though  it 
is  not  an  American  ship. 

Mr.  FORAKER.  I  do  not  know  how  it  is  as  to  the  flag.  That 
is  a  statutory  provision  as  to  which  I  had  not  the  thoughtf  illness 
to  consult  the  statute.  I  supposed  the  flag  went  with  the  registry 
and  that  iTnless  a  ship  was  regularly  documented  as  an  American 
ship  it  could  not  carry  the  flag.  But  it  is  true,  notwithstanding 
all  that  has  been  suggested  by  the  Senator's  interruption,  that 
these  foreign  lines  can  not  be  documented  and  can  not  be  regis- 
tered as  American  ships  and  they  can  not,  therefore,  have  the 
benefit  of  our  navigation  laws,  and  that  is  the  point  of  impor- 
tance  

Mr.  SPOONER.  The  Supreme  Court  of  the  United  States  de- 
cided a  great  many  years  ago  that  a  ship  owned  by  a  corporation 
not  an  American  corporation  was  not  a  ship  of  the  United  States 
within  the  meaning  of  the  navigation  laws. 

Mr.  FORAKER.  Well.  I  was  referring  to  this  purchase  as  a 
fa.-c  which  of  itself  is  the  strongest  evidence  that  I  can  think  of 
why  these  gentlemen  could  not  successfully  invest  their  money 
under  existing  conditions  in  American  shipping. 

Mr.  TELLER.  I  do  iK)t  desire  to  interrupt  the  Senator,  but  I 
call  his  attention  to  the  regulations,  which  he  will  find  on  page 
418  of  the  report  of  the  Commissioner  of  Navigation,  where  the 
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statement  is  made  unequivocally  that  an  American  citizen  may 
fly  the  American  flag  upon  a  vessel  if  he  sees  fit.  I  assert,  after 
some  examination,  that  there  is  not  any  law  anywhere  which  I 
can  find  against  it.  and  if  there  is,  I  have  overlooked  it,  and  so 
has  the  Treasury  Department. 

Mr.  FORAKER.  I  read  what  I  understand  the  Senator  from 
Colorado  to  call  my  attention  to — regulation  No.  347,  on  page  418 
of  the  report  of  the  Commissioner  of  Navigation: 

3!,7.  Rif/ht  to  flu  the  fl(i(/.— The  privilege  of  carrying  the  flag  of  the  United 
States  is  under  the  reguhition  of  Congress,  and  it  may  have  been  the  inten- 
tion of  that  body  that  it  should  be  used  only  by  regularly  documented  ves- 
sels— 

That  is  what  I  supposed — 

No  such  intention,  however,  is  found  in  any  statiite.  And  as  a  citizen  is  not 
prohibited  from  purchasing  and  employing  abroad  a  foreign  ship,  it  is  re- 
garded as  reasonable  and  proper  that  he  slioiild  be  permitted  to  fly  the  flag 
of  his  country  as  an  indication  of  ownership  and  for  the  due  protection  of  his 
property.  The  practice  of  carrying  the  flag  by  such  vessels  is  now  estab- 
lished. The  right  to  do  so  will  not  be  questioned,  and  it  is  probable  that  it 
would  be  respected  by  the  courts. 

I  am  glad  to  find  something  in  the  report  of*  the  Commissioner 
of  Navigation  that  is  cited  with  approbation  on  the  other  side  in 
this  debate.  I  am  very  glad,  indeed,  and  I  feel  very  much  obliged 
to  the  Senator  from  Colorado  for  calling  my  attention  to  it.  I 
was  not  aware  of  the  regulation. 

Mr.  TELLER.  I  would  cite  something  more,  if  it  would  not 
interrupt  the  Senator,  that  he  may  not  have  heard  of,  and  shall  do 
so  before  the  debate  is  concluded. 

Mr.  FORAKER.  The  Senator  knows  that  I  never  complain  of 
interrriptions.  I  am  quite  glad  to  be  interrupted,  particularly 
when  I  am  in  error  about  anything. 

I  did  not  suppose  that  vessels  not  doctimented  and  not  under 
American  registry  had  the  right  to  fly  the  American  flag:  but  the 
fact  remains,  and  it  is  an  important  fact,  that  they  have  no  right 
to  register  these  ships,  no  right  to  invoke  the  protection  of  our 
navigation  laws  in  their  favor.  But  my  contention  is,  they  would 
not  willingly  do  the  thing  they  had  done,  and  that,  in  view  of  the 
fact  that  they  have  done  it.  we  have  an  argument  that  seems  to 
me  to  be  controlling,  to  the  effect  that  they  have  invested  capital 
there  because  it  is  not  profitable,  or  at  least  not  equally  so,  to  in- 
vest it  here. 

Now,  I  want  to  call  attention  to  some  other  facts.  I  do  not 
wantto  call  attention  to  anybody's  opinion.  One  man  can  indulge 
in  conjecture  as  well  as  another,  bttt  facts,  when  they  are  indis- 
putable, speak  for  themselves  and  can  not  be  contradicted. 

I  call  attention  to  a  letter,  which  has  already  been  put  in  the 
Record  in  the  progress  of  this  debate,  but  which  ought  to  go 
into  the  Record  again,  and  which  ought  to  be  made  familiar  to 
everybody  in  this  country  who  takes  an  interest  in  this  subject. 
I  refer  to  the  letter  of  Mr.  B.  N.  Baker,  president  of  the  Atlantic 
Transport  Line.  I  want  to  read  it,  in  order  that  it  may  appear 
in  my  remarks  in  the  Record: 

Atlantic  Transport  Link, 
Office  of  the  President, 

Baltimore,  October  17,  1901. 
Dear  Mr.  Chamberlain:  Referring  to  my  letter  of  March  16, 19()1,  and 
replying  to  your  i:oqu(>st  with  regard  to  relative  difference  in  cost  of  ships, 
our  com])any  at  preVicint  haveai-ontract  for  two  ships  with  Messrs.  Harland  & 
Wolff,  Limited,  Belfast  (one  of  which  will  be  completed  very  early  in  the 
spring,  and  the  other  a  little  later,  say  during  the  summer),  of  exactly  the 
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same  size,  dimensions,  and  all  particulars  as  two  ships  we  have  contracted  for 
with  the  New  York  Shipbuilding  Company,  of  Camden. 

The  cost  of  the  Engliah-built  ship,  as  near  as  possible  (we  having  just  com- 
pleted two  of  exactly  the  same  size.  dimen.sions,  and  speed),  will  be  about 
£292.(XX)  ($1,419,120).  The  same  identical  ship  built  at  the  works  of  the  New 
York  Shipbuilding  Company  will  cost  us  a  little  over  £380,000  ($1,846,800). 

More  than  $400,000  additional  cost. 

In  addition  to  this,  we  are  building  two  steamers  with  the  New  York  Ship- 
building Company  of  smaller  dimensions,  for  which  we  have  a  contract,  at 
£150.1X10  each  ($72y.(X)0).  Also  two  ships  of  exactly  the  same  dimensions  with 
the  Maryland  Steel  Company.  Sparrows  Point,  for  £150,000  each  ($729,000). 
"We  have  two  ships  of  identically  the  same  detail,  delivered  to  us  in  the  last 
twelve  months,  built  bv  Messrs.  Harland  &  Wolff,  Belfast,  one  of  which  cost 
us  £110,000  ($534,600)  and  the  other  £100,000  ($4S6.()00). 
Yours,  very  truly, 

B.  N.  BAKER,  President. 
Eugene  T.  Chamberlain,  Esq., 

Commissioner  of  Navigation,  Washington,  D.  C. 

Mr.  President,  that  is  nobody's  opinion — that  is  nobody's  con- 
jecture. There  is  an  actual  fact.  Here  is  the  president  of  a  great 
steamship  company  seeking  to  do  the  best  he  possibly  can  in  the 
administration  of  his  trust  for  his  stockholders.  He  has  ships 
built  abroad  and  ships  built  in  this  country,  of  identically  the 
same  dimensions,  the  same  plans,  the  same  specifications  through- 
out. What  is  the  result?  In  the  first  case  he  gives  there  is  a 
difference  of  more  than  $400,000  in  favor  of  the  construction 
abroad,  the  cost  there  being  that  much  less  than  the  cost  here  in 
this  country. 

In  the  other  case,  as  against  $729,000  for  a  ship  built  in  this 
cottntry  of  identically  the  same  dimensions  and  identically  the 
same  character  in  every  respect  as  one  built  abroad,  he  paid  btit 
$534,000.  As  to  the  other  case,  he  paid  $729,000  in  this  country 
and  he  paid  $486,000  in  Belfast.     These  figttres  need  no  comment. 

It  is  argued  that  because  we  can  send  locomotives  abroad  and 
sell  them  in  successful  competition  with  locomotive  builders 
abroad,  that  therefore  we  ought  to  construct  ships  as  cheaply  here 
as  they  are  constructed  abroad.  That  argument  is  not  sound,  be- 
cause it  overlooks  the  fact  that  locomotives  are  built  in  large  num- 
bers and  to  standard  size.  There  is  no  difficulty  therefore  about 
their  construction,  and  the  cost  of  labor  upon  a  locomotive  can 
be  cheapened  on  that  account  far  beyond  what  you  can  cheapen 
the  cost  of  labor  on  a  ship  which  is  not  built  according  to  a 
standard. 

But  I  want  to  avoid  opinion  and  speculation  and  rely  on  facts. 
Therefore,  notwithstanding  the  criticisms  that  were  made  by  the 
Senator  from  Arkansas  of  Mr.  Griscom.  I  want  to  read  now  a 
statement  made  by  him  which  I  find  to  be  reported  by  the  Com- 
missioner of  Navigation.  It  is  to  the  same  effect.  I  find  it  at 
page  47  of  the  Commissioner's  report.     He  says: 

If  we  had  built  these  two  ships,  the  St.  Louis  and  St.  Pa  id,  in  Great  Britain 
instead  of  the  United  States  we  could  have  procured  them  for  $1,100,000  less 
money  than  we  had  to  pay  for  them. 

It  "'as  some  time  ago  when  these  ships  were  built,  and  some 
time  ago  when  he  made  that  statement;  as  long  ago  as  when  he 
testified  before  the  Committee  on  Commerce,  two  or  three  years 
ago  perhaps,  but  the  fact  remains  that  whenever  it  was,  whether 
four  or  five  years  ago  or  longer,  when  these  ships  were  built  they 
cost  $1,100,000  more  for  their  construction  in  this  country  than 
they  would  have  cost  had  they  been  constructed  abroad.  I  know 
Mr.  Griscom  and  know  his  statement  is  reliable.  In  addition  to 
what  he  says,  we  have  the  fact  undisputed  and  indisputable, 
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given  hy  Mr.  Baker,  the  president  of  the  other  company,  that  only 
last  year  he  was  compelled  to  pay  at  the  rate  of  25  or  30  per  cent 
more  for  the  construction  of  ships  in  this  country  than  he  conld 
have  secured  their  construction  for  abroad. 

So  it  seems  to  me  it  is  pretty  well  established  by  such  facts  as 
these — and  I  might  cite  many  others,  but  I  do  not  want  to  detain 
the  Senate  unduly — not  by  somebody's  opinion,  not  by  somebody's 
argument,  somebody's  reasoning,  but  by  facts  of  which  men  en- 
gaged in  this  business  tell  us,  that  it  costs  25  to  30  per  cent  more 
to  construct  ships  in  this  country,  notwithstanding  all  our  facili- 
ties, than  it  does  to  constriict  them  abroad. 

Now,  what  about  the  operation  of  the  ships?  I  do  not  know 
where  the  Committee  on  Commerce  got  the  data  which  they  have 
embodied  in  their  report,  biit  they  have  given  us  some  very  in- 
structive facts,  which  I  have  no  doubt  are  absolutely  reliable. 
At  any  rate  these  facts  are  given  us  by  oiir  committee,  and  we 
are  under  every  proper  obligation  to  accept  them.  They  tell  us, 
at  page  21  of  their  report,  about  wages,  for  I  do  not  intend  to 
spend  any  more  time  on  the  question  of  the  cost  of  construction. 
I  come  now  to  the  question  of  the  operation,  the  navigation  of  the 
ships.     They  say: 

Based  on  an  examination  of  the  monthly  pay  rolls  of  20  ocean  steamers  in 
foreign  trade — American,  British.  German,  and  Norwegian,  ranging  from 
small  eai'go  steamers  to  the  highest  types  of  trans-Atlantic  mail  steamers — 
the  total  monthly  pay  roll  of  1,S08  men  of  all  ratings  on  American  steamers 
is  S56,116;  of  l,5(l4  men  on  British  steamers  is  S'i9,303,  and  of  1.507  men  on 
German  and  Scandinavian  steamers  is  S2T,047.  The  average  monthly  pay  is 
thus:  American,  S3T.21;  British,  $26.07;  German  and  Scandinavian,  $17.95. 

Now,  Mr.  President,  in  the  face  of  facts  of  this  character, 
gathered  from  actual  experience  officially  reported  to  us,  it  seems 
to  me  there  is  no  room  to  argue  about  the  cost  relatively  of  navi- 
gating our  ships  under  our  flag.  We  have  this  result  laid  before 
us — w^hy  should  we  not  accept  it?  It  is  the  only  explanation  that 
has  been  given,  that  anybody  has  attempted  to  give,  of  why  it  is 
that  we  have  not  a  merchant  marine — that  we  are  at  a  disadvan- 
tage in  our  competition  with  the  merchant  marines  of  other 
countries. 

Mr.  VEST.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Missouri? 

Mr.  FORAKER.     With  pleasure. 

Mr.  VEST.  From  the  table  the  Senator  has  just  read,  which 
has  been  emphasized  by  the  statement  of  the  chairman  of  the  Com- 
mittee on  Commerce,  if  foreign-built  ships  were  given  to  the  peo- 
ple of  the  United  States  they  could  not  run  them  on  account  of 
the  difference  in  wages  on  foreign  ships  and  our  own  ships.  Will 
he  be  kind  enough  to  tell  us  why  it  is  that  England,  paying  the 
largest  wages  tipon  the  ocean,  except  those  of  the  United  States, 
to-day  commands  53  per  cent  of  the  carrying  trade  of  the  world, 
and  that  Germany,  France,  and  Norway,  paying  much  less  w^ages, 
as  shown  by  the  very  table  which  the  Senator  has  quoted,  are  un- 
able even  to  approximate  the  supremacy  of  Great  Britain? 

Mr.  FORAKER.  It  is  not  necessary  for  the  purposes  of  this 
debate  or  in  the  consideration  of  this  measure  to  explain  why 
there  should  be  a  difference  in  the  wages  paid  by  Great  Britain 
and  Norway  and  other  countries,  and  that  there  should  yet  be 
success,  notwithstanding  higher  wages,  in  the  development  of  the 
British  merchant  marine.  I  can  say  this,  however.  We  all  know 
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from  reason,  as  a  matter  of  fact,  that  there  can  not  be  successful 
competition  where  there  are  disadvantages  for  the  one  party  to 
labor  under  iinless  such  disadvantages  be  overcome  by  a  counter- 
vailing advantage  of  some  kind  or  another.  I  have  not  studied 
this  question  as  to  relative  conditidus  in  foreign  countries.  I  do 
not  know  why,  therefore,  if  it  be  true,  as  the  Senator  has  stated, 
that  France  and  Norway  and  other  coimtries  have  an  advantage 
over  Great  Britain  in  the  matter  of  wages.  Great  Britain  can  yet 
successfully  compete  with  them  in  her  merchant  marine.  But  if 
there  were  any  propriety  in  it,  I  could  suggest  a  great  many 
reasons  that  occiir  to  me  on  the  spur  of  the  moment  why  Great 
Britain,  mistress  of  the  sea  for  generations,  with  her  great  mer- 
chant marine,  retains  her  advantage  in  spite  of  the  disadvantages 
to  which  the  Senator  from  Missouri  refers. 

I  am  speaking  of  the  practical  sittiation  here  in  America.  Why 
is  it  that  Senators  are  unwilling  to  receive,  as  the  explanation  for 
the  absence  of  an  American  marine,  the  explanation  which  has 
been  given  by  the  committee?  Why  is  it  that  they  are  unwilling 
to  accept  for  that  explanation  the  facts  for  which  indisputable 
figures  are  offered,  that  there  is  a  difference  in  the  cost  of  labor 
in  this  country,  whether  in  the  construction  of  the  ship  or  in  the 
navigation  of  the  ship? 

Now.  that  brings  me  to  another  feature  of  this  bill.  It  has  been 
said  in  this  debate  that  masters  of  vessels  have  a  right  in  every 
port  to  employ  their  crew:  that  they  can  take  Chinese  or  Japa- 
nese; that  they  can  take  anybody.  In  a  sense,  that  is  true;  but 
one  purpose  of  this  bill  looks  to  the  national  defense,  to  the  estab- 
lishment of  auxiliary  cruisers,  and  in  that  behalf  to  the  making 
of  a  nursery  for  seamen,  and  therefore  it  is  provided,  not  only 
that  the  ships  which  carry  the  mails  shall  be  suitable  to  be  con- 
verted into  cruisers,  but  that  one-fourth  of  the  crew  for  the  first 
two  years,  I  believe  it  is,  shall  be  Americans,  33i^  per  cent  Amer- 
icans after  two  years,  for  the  next  three  years  and  after  that  50 
per  cent  of  the  crew  shall  be  Americans. 

You  can  not  have  two  rates  of  wages  for  men  who  work  along- 
side of  each  other.  If  you  are  going  to  have  25  per  cent  of  your 
crew  Americans,  you  will  have  to  pay  American  wages  to  that 
portion  of  your  crew,  and  if  you  pay  American  wages  to  25  per 
cent  of  your  crew  you  will  have  to  pay  American  wages  to  the 
whole  of  your  crew;  and  so  from  the  beginning  in  considering 
this  matter  you  have  to  depend  upon  it  that  when  you  come  to 
man  your  vessels  after  they  have  been  put  in  commission,  when 
you  come  to  select  your  crew  in  this  way.  although  you  may  be 
allowed  to  employ  three-fourths  of  your  crew  from  other  coun- 
tries who  would  be  willing  to  accept  lower  wages  under  other 
circiimstances,  for  the  reason  I  have  indicated,  you  will  have  to 
pay  them  all  American  wages.  There  is  not,  therefore,  any  ad- 
vantage in  the  matter  of  wages,  even  if  it  be  true  that  you  can 
ship  the  crew  in  any  port. 

Now,  Mr.  President,  I  do  not  care  to  go  into  the  detail  of  this 
bill.  That  I  leave  to  the  jiidgment  of  the  committee.  BiTt  I  wish 
nevertheless  to  say  a  word  or  two  as  to  some  of  the  provisions. 
The  committee  have  seen  fit  to  amend  the  law  of  1891  in  some 
particulars.  They  have  been  criticised  for  doing  it.  I  think  they 
are  to  be  commended  for  doing  it. 

The  first  criticism  is  that  they  "direct"  the  Postmaster-General 
instead  of  simply  empowering  him  to  make  these  contracts.     We 
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do  not  want  a  Postmaster-General  exercising  a  discretion  in  this 
matter.  We  want  onr  mail  carried  on  lines  such  as  this  bill  un- 
dertakes to  provide  for.  and  we  want  to  have  the  Postmaster- 
General  directed  to  do  it.  so  that  he  may  not  consider  it  an  op- 
tional matter  with  him  as  one  Postmaster-General  did.  and  not 
proceed  imder  the  bill  to  take  the  action  which  it  is  desired  he 
shall  take. 

Anoth T  provision  of  the  law  which  is  to  be  amended  is  that 
which  provides  for  the  payment  of  the  subsidy  at  so  much  per 
mile.  The  amendment  is  that  it  shall  be  paid  according  to  ton- 
nage. The  purpose  of  that  is  explained  by  the  committee  in  their 
report.  It  was  explained  by  the  chairman  who  presented  the  bill 
to  the  Senate.  It  is  a  good  purpose.  The  purpose  is  to  encourage 
a  larger  tonnage,  the  building  of  larger  ves.sels.  If  you  pay  only 
so  much  per  mile,  there  is  no  inducement  to  increase  the  tonnage. 
If  you  ],>ay  by  the  ton.  then  everyone  who  takes  a  contract  of  this 
character  is  interested  in  having  the  larger  tonnage  which  mod- 
ern wants  require. 

Mr.  BACON.     Will  the  Senator  from  Ohio  permit  me? 

Mr.  FORAKER.     Certainly. 

Mr.  BACON.  The  Senator  speaks  of  the  improvement  of  the 
present  bill  in  the  fact  that  the  discretion  is  taken,  as  alleged  by 
him,  from  the  Postmaster- General.  I  wish  to  call  his  attention 
to  the  fact  that  the  discretion  is  now  almost  entirely  lodged  vsdth 
the  Postmaster-General,  and  to  ask  him  whether,  in  view  of  his 
commendation  of  the  taking  away  of  that  discretion  from  the 
Postmaster-General,  the  pending  bill  is  not  so  defective  in  this 
regard  as  to  call  from  him  or  from  some  other  a  proper  amend- 
ment in  this  respect.     I  will  read  it,  with  his  permission. 

Mr.  FORAKER.     Is  it  as  to  routes? 

Mr.  BACON.  Yes,  sir.  I  will  read  it,  if  the  Senator  will  par- 
don me  for  a  moment: 

The  Postmaster-General  is  hereby  authorized  and  dii-ected  to  enter  into 
contracts,  for  a  term  not  less  than  five  nor  more  than  fifteen  years  in  dura- 
tion, with  American  citizens  for  the  carrying  of  mails  on  American  steam- 
ships between  ports  of  the  United  States  and  such  ports  in  foreign  countries, 
the  Dominion  of  Canada  excepted,  as  in  his  judgment,  having  regard  to  the 
national  defense,  will  best  subserve  and  promote  the  postal,  commercial,  and 
maritime  interests  of  the  United  States. 

Now,  the  Senator  will  observe  that  the  bill  gives  to  the  Post- 
master-General the  absolute  discretion  as  to  what  routes  shall  be 
selected  upon  which  the  vessels  shall  be  run  with  which  these 
contracts  shall  ])e  made.  I  have  thought  and  still  think  that  this 
bill  is  very  gi-avely  defective  in  that  regard,  and  that  we  ought  to 
do  as  I  understand  the  British  Government  does,  and  if  the  bill 
shoiild  become  a  law  the  routes  should  be  specified:  and  not  only 
should  the  routes  be  specified,  but  the  character  and  the  magni- 
tude of  the  service  should  be  specified.  This  is  a  discretion  which 
ought  not  to  be  lodged  in  any  single  man,  but  it  should  be  pre- 
scribed by  Congress. 

Mr.  FORAKER.  The  point  made  by  the  Senator  from  Georgia 
had  not  esc-apcd  me.  I  would  have  been  better  satisfied  with  this 
bill,  I  will  frankly  state,  if  it  had  specified  the  wutes  and  estab- 
lished them.  Then  we  would  have  known  precisely  what  was 
going  to  be  established.  What  we  want  is  the  establishment  of 
the  lines  recommended  in  the  report.  I  wish  that  part  of  the  re- 
port were  a  part  of  the  Ijill.  but  I  was  not  disposed  to  criticise  the 
committee,  for  I  can  understand  very  well  how  they  might  con- 
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elude,  thinking  the  matter  over,  that  that  was  a  matter  of  detail 
wlaich  they  conld  safely  intrust  to  the  Postmaster-General. 

He  is  not  an  indefinite  somebody.  He  is  a  distinguished  and 
capable  officer  of  the  Government,  charged  with  a  great  respon- 
sibility, and  in  all  my  time,  as  far  back  as  I  can  recollect,  we  have 
never  had  a  Postmaster-General  to  whom  it  would  not  have  been 
safe  to  intrust  that  discretion.  I  do  not  know  what  the  Postmaster- 
General  will  do  in  regard  to  it,  but  the  Senator  can  not  have  any 
debate  with  me  over  that  suggestion.  I,  after  thinking  it  over, 
concluded  that  the  committee  had  taken  that  view  of  it.  I  can 
understand  well  why  they  should  take  it.  If  they  had  put  in  the 
bill  a  provision  for  certain  specific  lines.  Senators  would  have 
taken  exception,  possibly,  if  not  to  all,  to  some  of  them.  It  might 
have  been  said,  "better  leave  that  to  the  official  who  will  be 
charged  with  the  duty  of  executing  the  law,  who  vdll  take  time 
to  look  into  the  matter  and  act  upon  his  judgment  and  responsi- 
bility." 

Mr.  BACON.     Will  the  Senator  pardon  me  for  a  moment? 

Mr.  FORAKER.     Certainly. 

Mr.  BACON.  In-  order  that  I  may  not  be  misunderstood  by 
acquiescing  withoiit  any  reply  to  what  the  Senator  says  in  refer- 
ence to  the  capacity  of  the  present  Postmaster-General  and  other 
Postmasters-General,  I  do  not  mean  in  any  wise  to  reflect  upon 
the  capacity  and  integrity  of  either  the  present  or  any  other 
Postmaster-General,  but  I  do  mean  to  say  most  emphatically  that 
not  only  has  there  never  been  a  Postmaster-General  since  the 
foundation  of  the  Government  who  ought  to  be  intrusted  with 
such  power  as  this  bill  gives,  biit  I  do  not  think  the  man  has  ever 
existed  since  the  foundation  of  the  Government  who  oiight  to 
have  been  given  siich  large  discretion  as  the  bill  gives  to  the 
Postmaster-General  in  empowering  him  to  decide  for  himself  as 
to  the  routes  to  which  he  will  give  these  contracts,  giving  him 
the  power  to  make  contracts  from  five  to  fifteen  years  in  dura- 
tion. It  is  no  reflection  upon  a^y  Postmaster-General,  either 
present  or  past,  to  say  that  no  such  power  ought  to  be  given 
either  to  him  or  to  any  other  man  who  ever  lived  in  this  country 
or  ever  will  live. 

Mr.  FORAKER.  I  did  not  take  such  an  extreme  view  of  the 
magnitude  of  the  power  intrusted  to  the  Postmaster-General  as 
the  Senator  from  Georgia  has  expressed.  I  know  it  is  an  impor- 
tant power,  but  it  seems  to  me  there  are  certain  limitations  that 
any  Postmaster-General  would  be  bound  to  respect.  Public  sen- 
timent has  called  for  the  establishment  of  certain  roiites,  and 
public  sentiment  is  generally  a  safe  control  in  such  matters. 

Mr.  HANNA.     May  I  offer  a  suggestion? 

Mr.  FORAKER.     Certainly. 

Mr.  HANNA.  It  must  be  remembered  that,  looking  to  the  in- 
crease of  our  merchant  marine,  there  is  a  third  party  who  has  to 
be  taken  into  consideration  in  the  establishment  of  these  routes, 
and  that  is  the  party  who  proposes  to  build  the  steamers  and  op- 
erate them.  The  subsidy  paid  by  the  Government  \n\\  not  alone 
be  an  inducement  for  capital  to  be  invested  in  these  postal  con- 
tracts, and  that  party  must  have  some  discretion  as  to  whether 
he  will  operate  a  postal  line  from  one  place  to  another.  The 
Postmastei'-General,  being  a  party  to  negotiate  the  contract,  must 
find  parties  willing  to  make  and  carry  out  such  contracts,  and 
there  must  be  some  discretion  left  to  the  Postmaster-General, 
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Mr.  BACON.  If  the  senior  Senator  from  OMo  will  not  con- 
sider it  an  intrasion,  I  desire  to  make  a  sng2:estion  in  response  to 
the  suggestion  of  the  junior  Senator  from  Ohio,  and  that  is  that 
that  emphasizes,  to  my  mind,  this  grave  defect  in  the  pending 
bill.  It  is  important,  if  this  scheme  is  to  be  carried  out,  that 
there  should  be  lines  not  simply  upon  the  most  profitable  routes, 
but  that  there  should  be  lines  iipon  routes  to  be  developed  and 
heretofore  not  developed,  possibly  from  the  fact  that  they  are  not 
the  most  profitable.  Therefore  it  seems  to  me  important  that  the 
routes  shotild  be  specified  and  that  it  be  not  left  entirely  within 
the  control  of  the  Postmaster-G-eneral  and  a  third  party  designated 
by  the  Senator  from  Ohio  to  liinit  these  routes  to  those  which  in 
themselves  may  be  the  most  profitable. 

Mr.  HANNA.  Let  me  ask  the  Senator  if  he  would  be  willing 
to  increase  the  subsidy  to  an  amount  which  would  cover  the 
absolute  cost  of  operating  a  line,  irrespective  of  the  interest  of 
the  third  party? 

Mr.  BACON.  The  Senator  asks  me  if  I  would  be  willing  to  in- 
crease the  subsidy.  I  speak  with  the  permission  of  the  senior 
Senator  from  Ohio? 

Mr.  FORAKER.     Certainly. 

Mr.  BACON.  He  must  not  understand  me  as  approving  of 
the  giving  of  any  subsidy  whatever,  but  I  do  say  that  if  the  bill 
is  to  l3e  passed,  it  ought  to  be  made  as  proper  for  the  purpose  de- 
signed as  possible,  and  it  ought  not  to  be  left  simply  to  the  ques- 
tion of  what  may  be  most  desirable  to  the  parties  who  may  enter 
into  the  contracts. 

Mr.  HANNA.  Those  of  us  who  are  interested  in  the  passage  of 
the  bill  want  to  make  it  effective  at  the  same  time. 

Mr.  BACON.  I  do  not  recollect  to  which  particular  provisions 
of  the  report  the  senior  Senator  from  Ohio  referred,  but  if  those 
provisions  would  make  the  bill  more  perfect,  it  seems  to  me  the 
friends  of  the  bill  ought  to  incoi-porate  them  in  the  bill.  It  is  not 
for  those  who  are  opposed  to  It. 

Mr.  FORAKER.  What  I  referred  to  as  to  specified  routes  is 
what  is  said  in  the  report  as  to  that.  It  is  in  contemplation  to 
establish  a  route  from  San  Francisco  by  way  of  Honolulu  to 
Japan  and  China  and.  I  believe,  on  to  the  Philippines,  and  then 
to  establish  another  route  from  Puget  Sound  to  Japan  and  China 
direct. 

Mr.  BACON.     What  page? 

Mr.  FORAKER.  Pages  10  and  11,  commencing  at  the  bottom 
of  page  10.  And  still  another  roiite,  an  alternating  route,  I  be- 
lieve, from  San  Francisco  by  way  of  Pango-Pango  to  Australia. 
Those  are  all,  it  seems  to  me,  desirable  roiites.  Whether  or  not 
the  Postmaster-General  \\\\\  be  able  to  get  somebody  to  contract 
vdth  him  under  the  subsidy  provided  for  the  carrying  of  the  mails 
over  those  routes  I  do  not  "know.  That  remains  to  be  seen.  I  can 
understand  and  I  appreciate  fully  the  force  of  all  the  Senator 
says,  but  at  the  same  time  I  understand  and  appreciate  what 
must  have  been  in  the  mind  of  the  committee  when  they  said 
that  was  a  matter  of  detail  which  they  must  leave  to  the  Post- 
master-General . 

Now.  there  is  only  one  other  thought  I  wish  to  add.  and  I  in- 
tend with  that  to  conclude.     I  have  called  attention  to  the  change 
in  the  manner  of  paying  the  subsidy.     We  are  to  pay  the  subsidy, 
under  this  bill,  by  the  gross  ton  instead  of  by  the  mile,  as  under 
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existing  law.  and  that,  I  said,  has  among  other  purposes  that  of 
increasing  tt)nnage.  • 

They  are  to  pay  more  sxibsidy  imder  this  bill  than  they  do  un- 
der existing  law.  and  the  reason  of  that  is  that  our  experience 
has  demonstrated  that  the  sulisidy  provided  by  the  existing  postal 
siTbsidy  law  of  1891  is  insufficient  for  the  purposes  to  be  sub- 
served. What  has  been  ovx  experience?  That  is  the  best  test  as 
to  whether  or  not  the  subsidy  is  sufficient.  We  have  established 
a  trans- Atlantic  line. 

We  entered  into  a  contract  with  the  Pacific  Mail  Company  for 
a  trans-Pacific  line.  After  the  contract  had  been  performed  for  a 
year  and  a  part  of  another  year  it  was  abandoned  simply  because 
there  was  so  mxach  loss  attending  it,  they  having  all  the  subsidy 
the  law  would  allow,  that  they  could  not  afford  to  go  along  any 
further  with  it.  and  under  the  provision  of  the  contract  made  to 
meet  such  an  emergency  the  contract  was  canceled. 

We  have  had  precisely  the  same  experience  as  to  a  contract 
made  with  the  New  York  and  Brazil  Line  of  ships  establishing  a 
route  to  South  America.  After,  I  think,  only  three  trips  the 
company  that  took  the  contract,  under  the  provision  allowing  it, 
abandoned  it.  simply  because  they  could  not  successf tally  compete 
with  the  ships  subsidized  for  the  carrying  of  its  mails  by  Great 
Britain. 

So.  as  the  result  of  the  law  of  1891,  in  existence  now  for  more 
than  ten  years,  we  have  this  one  trans- Atlantic  line,  the  Inter- 
national Navigation  Company,  with  four  ships — a  weekly  service. 
I  do  not  know  what  the  fact  is;  I  do  not  know  that  anybody  here 
knows,  but  I  have  been  told  that  that  company  has  made  no 
money  whatever,  and  does  not  want  a  renewal  of  the  contract  on 
the  terms  iipon  which  it  holds  the  present  contract.  I  do  not 
know  what  the  fact  is,  but  it  is  said  that  it  has  been  a  loss  con- 
tinuously, and  there  is,  therefore,  a  necessity,  if  we  are  to  con- 
tinue that  line,  and  certainly  a  commanding  necessity  if  we  are 
to  establish  any  new  mail  routes  across  the  Pacific  and  to  South 
.America,  where  we  most  need  them,  that  the  subsidy  shall  be 
increased,  and  therefore  it  is  that  the  subsidy  provided  here  is  an 
increase  of  the  subsidy  authorized  by  the  law  of  1891. 

Mr.  President,  in  all  this  matter  there  is  no  mystery  whatever. 
When  heretofore  we  have  been  legislating  in  pursuance  of  our 
protective  tariff  policy  we  have  frankly  and  openly  discussed  the 
rates  which  in  our  judgment  it  was  necessary  to  impose  on  goods 
imported  coming  into  competition  with  home  products,  and  the 
rates  imposed  have  always  been  governed  by  the  disadvantage 
which  we  were  seeking  to  overcome.  Just  so  it  is  here.  We  want 
to  rehabilitate  this  industry.  We  want  to  have  again  a  merchant 
marine  of  which  every  American  will  be  proud.  We  can  not  have 
it  to-day  because  American  labor  will  not  accept,  and  nobody 
ought  to  want  American  labor  to  accept,  the  wages  that  would 
enable  us  to  successfully  compete.  We  have  established  in  this 
country  the  highest  standard  of  wages  known  to  the  world,  and 
we  have  done  so  under  the  policy  we  have  been  pursuing.  We 
intend  to  maintain  that  standard.  We  do  not  want  to  lower  it; 
but  if  we  maintain  that  standard  and  at  the  same  time  have  this 
industry,  we  must  overcome  the  disadvantage  to  which  we  are 
subjected  on  account  of  cheaper  wages  elsewhere. 

This  is  a  bill  the  purpose  of  which  is  to  overcome  that  disad- 
vantage.    We  propose  to  pay  out  of  the  Treasury  of  the  United 
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The  Senate,  as  in  Committee  of  the  "Whole,  having  under  consideration  the 
bill  (H.  R.  9206)  to  make  oleomargarine  and  other  imitation  dairy  products 
sub.iect  to  the  laws  of  the  State  or  Territory  or  the  District  of  Columbia 
into  which  they  are  transported,  and  to  change  the  tax  on  oleomargai'ine, 
and  to  amend  an  act  entitled  "An  act  defining  butter,  also  imposing  a  tax 
upon  and  regulating  the  manufacture,  sale,  importation,  and  exportation  of 
Oleomargarine,"  approved  Augusts,  188tj — 

Mr.  FORAKER  said: 

Mr.  President:  I  would  not  take  tlie  floor  as  against  the  Sen- 
ator from  Wisconsin  if  it  were  not  entirely  agreeable  to  him 

Mr.  SPOONER.     I  am  not  holding  the  floor. 

Mr.  FORAKER.  And  if  it  were  not  for  the  fact  that  I  want 
to  speak  only  briefly. 

I  have  given  notice  that  I  shall  propose  two  amendments  to 
this  bill;  and  I  wanted  at  this  time,  for  fear  I  might  not  have 
time  enough  after  the  debate  has  passed  under  the  five-minute 
rule,  to  explain  why  I  have  offered  these  amendments,  the  object 
of  them,  and  the  necessity  for  their  adoption  to  make  this  bill  sat- 
isfactory to  myself. 

I  desire  to  say.  however,  before  I  come  to  speak  of  the  amend- 
ments in  the  way  1  have  indicated,  that  I  have  learned  a  great 
deal  about  oleomargarine  since  this  debate  commenced.  As  other 
Senators  have  announced  in  the  progress  of  the  debate,  I  was 
originally  impressed  with  the  idea  that  oleomargarine  was  an  un- 
wholesome product;  that  it  was  not  an  acceptable  article  of  food; 
and.  never  having  had  occasion  until  now  to  give  special  atten- 
tion to  the  subject,  that  impression  has  very  largely  remained 
with  me.  During  the  progress  of  this  debate,  however,  I  have 
learned  from  the  investigation  that  has  been  made  by  the  commit- 
tee, the  report  of  which  is  before  us  and  which  I  have  read,  as 
well  as  from  other  sources,  that  that  impression  is  not  well 
founded.  It  must  be  conceded,  and  it  is  conceded  by  all,  I  be- 
lieve, or  at  least  practically  by  all  who  have  participated  in  this 
debate,  that  oleomargarine  is  a  wholesome  article  of  food;  that 
it  is  a  good  substitute  for  butter,  and  that  it  is  now  widely  used 
in  all  sections  of  our  country.  This  being  the  case,  I  think  two 
provisions  in  this  bill  should  be  changed,  or  at  least  modified. 

Mr.  SIMMONS.     May  I  interrupt  the  Senator  from  Ohio? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  North  Carolina? 

Mr.  FORAKER.     Certainly. 

Mr.  SIMMONS.  I  should  like  to  ask  the  Senator  from  Ohio  if, 
at  the  time  of  the  passage  of  the  first  oleomargarine  act  in  1886, 
the  sole  and  only  argument  used  in  favor  of  the  enactment  of  that 
law  was  not  that  oleomargarine  was  an  unhealthy  product  and 
injurious  to  the  human  system? 

Mr.  FORAKER.  I  am  not  sufficiently  familiar  with  the  dis- 
cussion in  connection  with  that  legislation  to  be  able  to  answer 
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without  qualification  the  question  which  the  Senator  from  North 
Carolina  has  put  to  me.  It  is  my  impression,  however,  that  he  is 
substantially  correct  in  making  that  statement. 

Mr.  Gi-ALLINGER.  If  the  Senator  will  permit  me,  it  was  my 
privilege  to  participate  in  that  debate  and  cast  a  vote  on  that 
question  in  another  body  in  1886.  I  will  say  to  the  Senator  from 
Ohio  that  that  was  largely  the  contention,  and  to  a  very  consider- 
able extent  it  was  conceded,  I  think,  that  the  article  known  as 
oleomargarine  was  differently  made  at  that  time  from  what  it  is 
at  the  present  time. 

Mr.  FORAKER.  I  am  very  much  obliged  to  the  Senator  from 
New  Hampshire  for  giving  me  the  benefit  of  that  information. 
What  he  has  said,  however,  is  in  accordance  with  the  impression 
I  already  had  about  it,  that  the  article  was  at  that  time  legislated 
against  for  the  reason  suggested  by  the  Senator  from  North  Caro- 
lina, in  a  very  large  part,  at  least.  But,  however  that  may 
be 

Mr.  HARRIS.  If  the  Senator  will  permit  me,  I  will  suggest 
that  owing  to  the  restrictions  and  regulations  required  by  that 
very  law  the  materials  used  in  the  manufacture  of  oleomargarine 
have  been  very  much  brought  up  and  benefited  and  improved 
since  that  time. 

Mr.  GALLINGER.     That  is  right. 

Mr.  FORAKER.  I  have  no  doubt  that  also  is  true,  for  cer- 
tainly it  is  the  fact  that  oleomargarine,  as  it  is  now  manufactured 
and  sold  in  the  market  is  a  widely  different  and  much  better  ar- 
ticle of  food  than  it  was  supposed  to  be  at  that  time. 

Mr.  COCKRELL.  And  just  as  good  as  butter  so  far  as  purity 
is  concerned. 

Mr.  FORAKER.  The  Senator  from  Missouri  says  just  as  good 
as  butter  so  far  as  purity  is  concerned.  I  am  inclined  to  agree 
with  him  about  that,  and  I  am  inclined  to  agree  with  him,  not 
alone  because  of  what  has  been  testified  to  before  the  committee, 
but  because  of  what  has  been  put  before  us  officially.  I  have  be- 
fore me  the  table  that  is  furnished  by  the  Director  of  the  Census 
in  Bulletin  No.  138,  in  which  he  gives  us  the  formulas  according 
to  which  the  different  grades  of  oleomargarine — three  in  all  that 
he  discusses — are  manufactured  and  put  upon  the  market.  These 
formulas  certainly  sustain  all  that  the  Senator  from  Missotiri  has 
stated. 

The  objection  that  I  have,  therefore,  to  what  is  here  sought  to 
be  legislated  against  is  what  has  been  termed  the  putting  of  this 
article  upon  the  market  not  as  oleomargarine,  but  so  much  in  the 
similitude  of  bu.tter  as  to  practice  an  imposition  upon  those  who 
want  to  buy  butter.  I  do  not  know  to  what  extent  that  is  true. 
I  have  no  doubt  whatever  but  that  it  is  true  to  some  extent:  and 
I  have  not  any  doubt  whatever  but  that  to  whatever  extent  it 
may  be  true,  we  ought  to  correct  it  if  we  possibly  can. 

I  ought  to  say  further,  before  speaking  of  these  amendments, 
having  stated  that  much  as  to  the  general  purpose  of  the  bill,  that 
I  have  not  taken  the  floor  for  the  purpose  of  discussing  the  legal 
questions  involved  in  this  legislation  or  that  it  gives  rise  to. 
There  is  abundant  excuse  for  that  in  the  fact  that  the  Senator 
from  Wisconsin  [Mr.  Spooner]  on  the  one  side,  and  the  Senator 
from  Texas  [Mr.  Bailey]  on  the  other — not  to  mention  the  other 
Senators  who  have  so  ably  disciissed  the  legal  aspects  of  the  case — 
have  completely  covered  every  legal  proposition  that  has  been 
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raised  by  this  proposed  legislation.  I  do  not  think  anyhow,  Mr. 
President,  that  there  is  any  serious  difference  of  opinion  between 
the  lawyers  of  this  Chamber,  certainly  not  judging  from  that 
which  tiiey  have  spoken  in  our  presence,  as  to  what  is  the  correct 
legal  view' as  to  each  of  the  propositions  involved.  But,  as  I  have 
said,  as  to  that  I  do  not  propose  to  speak.     I  deem  that  unnecessary. 

What  I  want  to  do,  desiring  to  vote  for  this  bill  if  I  can,  is  to 
correct  its  provisions,  first,  the  one  found  at  the  bottom  of  page  2. 
in  the  last  clause  of  section  2  of  the  bill.  It  has  been  contended 
here  that  under  this  provision  anyone  is  at  liberty  to  buy  oleomar- 
garine, and,  after  having  bought  it  in  its  natural  condition,  color 
it  to  suit  his  own  fancy,  provided  he  uses  it  only  in  his  family, 
and  only  allows  it  to  be  used  in  connection  with  his  family  by  such 
guests  as  he  may  have  withotit  compensation  in  his  family.  My 
objection  to  that  has  already  been  stated  by  others.  I  think  they 
have  correctly  pointed  out  that  the  effect  of  that  provision  will  be 
to  subject  every  family  table  in  this  country  to  a  system  of  espio- 
nage, to  a  visitation  from  a  Government  inspector  to  ascertain, 
in  the  first  place,  whether  or  not  oleomargarine  is  used;  in  the  sec- 
ond place,  whether  or  not,  if  used,  it  is  colored  to  any  shade  of  yel- 
low: and.  in  the  third  place,  if  they  find  that  oleomargarine  so 
colored  is  being  used  in  that  family,  whether  or  not  there  is  any 
guest  there:  and,  if  there  be  a  guest  there,  whether  or  not  he  is  a 
guest  "  without  compensation  "  or  a  boarder  paying  for  his  board. 

I  think  we  ought  to  so  amend  the  bill  as  to  avoid  that  very  dis- 
agreeable result  of  such  legislation.  I  do  not  think  anybody  here 
wants  to  have,  as  a  result  of  this  measure,  every  family  table  in 
the  land  subjected  to  the  visitation  of  a  Gi-overnment  representa- 
tive or  put  imder  the  scriitiny  of  officials  of  the  Government. 
Therefore  I  have  given  notice  that  I  shall  move,  when  the  proper 
time  comes  for  the  consideration  of  amendments,  to  strike  out 
from  line  24.  on  page  2,  the  words  •"  and  guests  thereof  "  and  sub- 
stitute in  lieu  thereof  the  word  "  table;"  so  that  the  clause  will 
read  in  such  a  way  as  to  allow  a  man  who  has  purchased  oleo- 
margarine to  put  it  on  his  family  table  and  have  it  used  there 
without  regard  to  whether  he  happens  to  have  a  boarder  or  not. 
and  without  liability  in  any  event  to  inspection  and  examination 
by  a  Government  official.  I  retain  the  word  "  family,"  so  that 
the  clause  may  not  be  taken  advantage  of  by  hotel  keepers  or  by 
cafes  or  others  where  there  is  a  public  house  or  where  the  table 
is  a  place  for  the  public  entertainment  of  guests.  I  trust  that 
that  amendment  will  be  accepted. 

The  other  amendment  which  I  propose  to  offer  is  to  strike  out 
the  words  '•ingredient  or,"  found  at  the  end  of  line  25  on  page  2, 
and  to  strike  out  the  same  words  where  they  occur  on  page  3. 
The  language  that  I  wish  to  amend  is  the  follovdng: 

And  any  person  that  sells,  vends,  or  furnishes  oleomargarine  for  the  use 
and  consumption  of  others,  except  to  his  own  family  and  guests  thereof  with- 
out compensation,  who  shall  add  to  or  mix  with  such  oleomargarine  any  in- 
gredient or  coloration  that  causes  it  to  look  like  butter  of  any  shade  of  yellow 
shall  also  be  held  to  be  a  manufacturer  of  oleomargarine  within  the  meaning 
of  said  act,  and  subject  to  the  provisions  thereof. 

By  striking  out  the  words  " '  ingi-edient  or"  and  inserting  the 
word  "artificial,"  as  I  should  have  stated  that  my  amendment 
provides,  the  language  would  read  as  follows: 

And  any  person  that  sells,  vends,  or  furnishes  oleomargarine  for  the  U3e 
and  consumption  of  others,  except  to  his  own  family  and  guests  thereof  with- 
out compensation,  who  shall  add  to  or  mix  with  such  oleomargarine  any  arti- 
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ficial  coloration  that  caiLses  it  to  look  like  butter  of  any  shade  of  yellow  shall 
also  be  held  to  be  a  manufacturer  of  oleomargarine  within  the  meaning  of 
said  act,  and  subject  to  the  provisions  thereof. 

The  necessity  for  that  is  in  this:  From  the  bulletin  furnished 
us  by  the  Director  of  the  Census,  to  which  I  referred  a  moment 
ago.  it  is  shown  that  in  each  of  the  formulas  according  to  which 
oleomargarine  is  made  there  are  ingredients  used  that  must  of 
necessity  give  to  it  some  slight  shade  of  yellow,  and  I  may  remark 
in  this  connection  that  in  all  the  cases  which  have  gone  to  the 
Supreme  Court  of  the  United  States  the  testimony  reviewed,  or 
the  testimony  that  was  offered  and  rejected,  has  been  testimony 
showing,  according  to  the  finding  of  the  Supreme  Court  of  the 
United  States,  that  the  natural  color  of  oleomargarine  shows  some 
slight  shade  of  yellow.  That  has  been  shown,  I  believe,  in  every 
one  of  the  decisions.  It  must  of  necessity  occur  if  oleomargarine 
,  be  made  according  to  these  formulas.  I  will  not  take  the  time  to 
read  from  all  of  them,  but  only  from  the  last  one: 

Fonnida  3.— High  grade. 

Oleooil.. P°"^f^^- 

Neutraloil """ "'" " ' |sX 

Butter. I ^--"'-'l^^^"\lll\\\[l[[\\]][[[l][[l[[[l    95 

Otllt ._  On) 

ctoior -----------------^---^-^--"]^''"""::;:::::::::::    ^ 

Total -^ 

In  other  words,  95  pounds  out  of  a  total  of  357^  pounds  of  the 
product  is  butter  itself. 

According  to  the  other  formulas  no  butter  is  used,  but  cream 
and  milk  are  used  in  one  and  milk  in  the  other,  and  other  ingre- 
dients which  of  necessity  would  give  some  slight  shade  of  yellow. 
That  bemg  the  case,  for  us  to  provide  that  no  ingredient  shall  be 
used  that  will  lend  any  shade  of  yellow  whatever  to  the  color  of 
oleomargarine  would  be  for  us  to  make  it  impossible  for  oleomar- 
garine to  be  made  according  to  any  acceptable  or  known  formula 
now  in  use,  and  certainly  would  make  it  impossible  for  it  to  be 
manufactured  in  accordance  with  the  most  acceptable  formula, 
that  numbered  3,  as  given  in  this  bulletin  by  the  Director  of  the 
Census. 

Now,  unless  we  intend  absolutely  to  prohibit  the  manufacture 
of  oleomargarine  we  ought  not  so  to  provide  in  our  bill  as  to  bring 
about  that  result.  I  understand  it  is  not  claimed  that  the  pur- 
pose of  the  bill  is  to  prohibit.  If  that  were  the  claim,  many  of 
us  could  not  support  it  at  all.  But  it  is  only  to  impose  a  tax  on 
the  domg  of  that  thing  which  may  lead  to  fraud,  imposition,  and 
deception.  If  that  be  true,  if  our  purpose  is  to  allow  it  to  be 
made  according  to  these  acceptable  formulas  and  sold  according 
to  its  merit,  then  we  ought  not  to  prohibit  the  putting  in  of  in- 
gredients which  are  absolutely  necessary  to  make  an  acceptable 
and  wholesome  product. 

For  that  reason  I  shall  move  to  amend,  as  I  have  already  indi- 
cated, by  strilring  out  the  words  "ingredient  or""  and  inserting 
the  word  "artificial."  so  that  the  only  thing  prohibited  by  the 
bill  with  respect  to  the  matter  of  color  will  be  the  putting  into 
oleomargarine  of  any  artificial  coloration.  That,  I  think,  ought 
to  be  prohibited.  I  think  the  manufacturers  of  the  product 
ought  to  be  allowed  to  use  the  other  ingredients  just  as  they  are 
using  them. 
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What  answer  thei-e  may  be  to  this  I  do  not  know,  but  from 
what  has  been  said  informally  I  appi-ehend  it  will  be  urged  that 
some  oil  'SAall  be  found  that  has  color  in  it  which  would  impart 
more  yellow  than  is  now  imparted  by  the  ingredients  to  which  I 
have  referred.  I  do  not  know  whether  that  is  true  or  not.  but 
whether  it  is  true  or  not  I  think  we  ought  to  deal  with  this  sub- 
ject according  to  the  nature  of  the  prodiTct  as  it  is  disclosed  to  us 
by  the  testimony  taken  before  the  committee  and  by  the  formulas 
that  have  been  siibmitted  to  us  officially  as  those  in  accordance 
with  which  the  product  about  which  we  are  legislating  is  manu- 
factured and  put  upon  the  market.  When  we  deal  with  what 
we  have  and  are  acquainted  with,  we  know  what  we  are  legis- 
lating aboiit.      • 

Mr.  COCKRELL.     What  was  the  proportion  of  butter? 

Mr.  FORAKER.  Ninety-five  pounds  out  of  a  total  of  357i 
pounds — more  that  25  per  cent. 

Mr.  PROCTOR.     Will  the  Senatbr  allow  me? 

Mr.  FORAKER.     Certainly. 

Mr.  PROCTOR.  I  think  that  is  added  as  a  substitute  for  cream 
or  milk.  I  think  actually  butter  is  not  used  to  that  extent,  but 
the  ingredients  that  make  butter  are  used.  It  is  correct  in  that 
respect. 

Mr.  FORAKER.  I  am  very  much  obliged  to  the  Senator  from 
Vermont  for  interrupting  me  to  make  the  remark  he  did.  He 
doubtless  overlooked  the  fact  that  I  made  the  statement  that 
there  were  three  formulas  given.  1  read  only  the  third  one. 
which  provided  for  the  use  of  butter,  remarking  that  butter  was 
not  used  in  the  other  formulas,  but  that  cream  and  milk  were 
itsed  ire  the  second  and  milk  only  used  in  the  first.  I  did  not  read 
all  of  them.  I  did  not  want  to  take  up  so  much  time,  because  I 
begged  the  indulgence  of  the  Senator  from  Wisconsin  that  I  might 
occupy  a  few  moments,  and  I  want  to  hurry  through. 

Mr.'SPOONER.  I  want  to  say  to  the  Senator  from  Ohio  that  I 
do  not  understand  he  is  speaking  by  my  courtesy. 

Mr.  FORAKER.  I  think,  perhaps,  it  is  due  to  all  that  these 
formiilas,  now  that  so  much  has  been  said  about  them,  should  be 
put  in  the  Record  in  their  entirety,  and  I  will  read  them  in  order 
that  they  may  be. 

Formula  No.  1  is  known  as  the  cheap  grade.     It  consists  of — 

Pounds. 

Oleo  oil -- - --      495 

Neutral  lard - 265 

Cotton-seed  oil - - - ---      315 

Milk - - 255 

Salt- - - - - 120 

Color - - - U 

Total.. -- ---- - ---  l,451i 

Out  of  the  total  of  1,45H  pounds  the  Senator  will  observe  that 
there  are  355  pounds  of  milk.  The  Senator  from  New  Jersey 
[Mr.  Kean]  suggests  that  it  does  not  state  whether  the  milk  was 
skimmed  or  not.  I  think,  it  being  for  the  cheap  grade,  we  might 
safely  assume  that  it  had  been  skimmed.  It  does  not  say  any- 
thing about  cream. 

Formula  No.  2  is  denominated  "medium  high  grade,"  and  I 
desire  to  call  the  Senator's  attention  to  this  particularly,  for  I 
think  there  is  more  cream  and  milk  in  this  formula  than  would 
be  an  offset  to  the  butter  in  the  other. 
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Pounds. 

Oleooil 315 

Nentrallard 500 

Cream 280 

Milk.. 280 

Salt 120 

Color H 

Total 1,496* 

Five  huudred  and  sixty  pounds  out  of  the  1 ,496^  were  milk  and 
cream.  So  it  is,  as  I  said  a  while  ago,  that  to  anyone  who  reads 
these  formulas  it  must  be  manifest  that  necessarily  there  must  be 
some  flavor  of  butter  and  some  color  of  yellow.  You  can  not 
escape  it:  and  if  every  shade  of  yellow  is  to  be  ftihibited  and  is  to 
make  the  person  producing  it  a  manufacturer  within  the  meaning 
of  this  statute  and  subject  his  product  to  a  tax  of  10  cents  a  pound, 
it  simply  wipes  out,  without  any  possibility  of  escape,  the  whole 
manufacture.  I  do  not  think  anybody  wants  to  do  that.  I  do  not. 
I  think  it  is  a  wholesome  product.  I  know  it  is  largely  used  in 
our  State.  I  know  it  is  kept  in  most  of  our  groceries.  I  know  it 
is  kept  and  sold  as  oleomargarine  or  butterine,  under  the  various 
names  given  to  the  product,  and  I  know  that  in  most  instances  it 
is  properly  labeled.  I  know  people  buy  it  because  they  want  that 
product,  and  use  it  because,  the  price  being  considered,  they  pre- 
fer it  to  butter.  But  with  these  amendments,  for  the  reasons 
already  giv^n,  I  shall  support  the  measure. 
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The  Senate,  as  in  Committee  of  the  "Whole,  having  under  considsration  the 
bill  (S.  2960)  to  prohibit  the  coming  into  and  to  regulate  the  residence  within 
the  United  States,  its  Territories,  and  all  possessions  and  all  territory  under 
its  jurisdiction,  and  the  District  of  Columbia,  of  Chinese  persons  and  persons 
of  Chinese  descent- 
Mr.  FORAKER  said: 

Mr.  President:  On  Saturday  last  the  Senator  from  Oregon  [Mr. 
Mitchell]  took  occasion  to  speak  of  the  necessity  we  are  under 
in  this  body  of  acting  by  committees,  primarily  at  least,  in  the 
investigation  of  all  important  questions;  and  he  spoke  of  the  re- 
spect that  we  are  all  under  obligation  to  pay  to  our  committees, 
their  action,  and  their  reports.  He  spoke  with  the  disposition,  as 
it  seemed  to  me,  to  criticise  all  who  are  not  able  to  fully  agree 
with  and  support  the  action  of  the  committee  in  this  instance. 

I  want  to  say  at  the  outset.  Mr.  President,  that  I  recognize  the 
propriety  of  all  that  the  Senator  has  said,  except  only  that  part 
which  is  in  the  nature  of  criticism.  It  is  true  that  we  must  act 
by  committees,  and  it  is  true  in  this  instance  that  we  have  a  com- 
mittee of  able  Senators,  conscientious  men,  who  have  approached 
the  consideration  of  this  question.  I  have  no  doiibt.  conscien- 
tiously, and  their  report  shows  that  they  have  labored  zealously 
to  arrive  at  what,  in  their  judgment,  is  the  legislation  that  shoiild 
be  enacted  on  this  subject.  I  am  always  loath  to  differ  from  a 
committee,  and  especially  such  a  committee;  and  yet,  Mr.  Presi- 
dent, while  loath  to  differ  from  a  committee,  there  will  come 
times  when  a  Senator  is  unable  to  asree  throughout,  at  least,  with 
a  committee.     I  am  in  that  situation  now. 

I  have  no  difference  of  opinion  with  the  committee  as  to  some 
important  parts  of  this  proposed  legislation,  but  I  have  a  very  de- 
cided difference  of  opinion  as  to  some  of  the  provisions  of  the  bill. 
My  pxTrpose  here  is  not  to  differ  unnecessarily  with  a  committee — 
certainly  not  to  obstruct  the  work  of  a  committee,  certainly  not 
to  criticise  unnecessarily  the  work  of  a  committee — but  only  to 
do  my  own  duty  according  to  my  own  conscientious  judgment 
with  respect  to  so  important  a  subject  after  I  have  on  my  own 
account,  as  it  is  the  duty  of  every  Senator  to  do,  carefully  inves- 
tigated it  and  reached  a  conclusion. 

It  is  in  that  spirit,  with  a  most  profound  respect  for  the  commit- 
tee, and  with  extreme  regret  that  I  cannot  agree  with  the  committee 
in  every  respect,  that  I  want  to  express  my  differences  of  opinion 
so  far  as  this  measure  gives  rise  to  differences  of  opinion,  and  to 
give  the  reasons  why  I  can  not  agree  with  the  committee  through- 
out. 

At  the  outset,  Mr.  President,  let  me  say,  and  say  with  particu- 
larity; and  say,  not  only  for  myself,  but  I  feel  I  can  say  it  for 
every  member  of  this  body,  that  no  one  who  has  spoken  in  criti- 
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cism  of  any  part  of  this  measure  is  opposed  to  the  general  propo- 
sition that  Chinese  laborers,  whether  skilled  or  unskilled,  should 
be  excluded.  I  think  every  member  of  this  body  agrees  to  that 
proposition.  We  have  a  right  to  agree  to  that  proposition  if  we 
approve  that  policy.  That  has  become  an  established  policy,  the 
wisdom  of  which  no  one  now,  so  far  as  I  have  heard  any  expres- 
sion, questions.  It  is  not  only  a  wise  policy  thjit  the  Chinese  la- 
borer should  be  excluded  and  efficiently  prohibited  from  coming 
to  this  country,  but  it  is  a  policy  which  we  have  a  right  to  adopt 
and  enforce  by  appropriate  legislation  under  the  treaty  stipula- 
tions we  have  with  China. 

Therefore,  Mr.  President,  I  do  not  propose  to  discuss  that  ques- 
tion. It  is  not  necessary  that  it  should  be  discussed.  I  refer  to 
it  with  particularity  only  becaiise  there  are  those  here  who.  speak- 
ing on  this  subject  in  this  debate,  have  taken  occasion  to  say  that 
which  looks  as  if  they  were  trying  to  put  those  of  us  who  have 
seen  fit  to  criticise  this  measure  in  the  attitude  of  favoring  the 
coming  into  this  country  of  Chinese  laborers. 

While  I  do  not  propose  to  disciiss  the  general  proposition  that 
we  have  a  right  to  exclude  laborers  under  our  treaty,  and  that  it 
is  a  wise  policy  that  we  shoiild  so  exclude,  neither  do  I  intend  to 
discuss  any  of  the  provisions  of  this  bill  in  that  behalf  to  deter- 
mine whether  they  are  drastic  or  otherwise.  I  might  differ  from 
the  committee  as  to  the  necessity  of  some  of  those  provisions;  but 
that  is  a  matter  that  is  nonessential,  if  I  may.  without  being  mis- 
understood, use  that  term.  The  committee  having  examined  into 
that  matter,  the  provisions  which  they  have  seen  fit  to  report  in 
favor  of  in  that  regard  I  am  disposed  to  accept. 

_My  objection  to  this  bill,  therefore,  is  not  on  account  of  its  pro- 
hibition of  Chinese  laborers  coming  into  this  country,  nor  of  any 
provisions  contained  in  this  bill  for  givding  effect  to  that  policy  of 
prohibition  of  Chinese  laborers.  My  objection  to  it  is  that  iii  its 
other  provisions— the  provisions  having  reference  to  what  has 
been  termed  here  the  exempted  classes— it  is.  first,  in  violation  of 
our  treaty  obligations,  and,  in  the  second  place,  irrespective  of 
our  treaty  obligations  it  is  imwise  and  calculated  to  do  serious 
injury  to  the  best  interests  of  this  country,  and  to  nobody  in  this 
country  so  much  as  to  the  wage- workers  of  this  coiTiitry. 

Some  Senators  in  discussing  this  bill  have  apparently  taken  it 
upon  themselves  to  assume  and  to  speak  as  though  they  were  the 
special  representatives  of  the  laboring  men  of  this  country.  Mr. 
President,  if  they  are,  in  my  judgment  they  are  most  mis- 
takenly undertaking  to  advance  the  interests  of  the  laboring  man. 
The  interests  of  the  laboring  man  do  not  lie  in  the  direction  of 
improper  treatment  of  the  great  Chinese  people,  and  certainly  not 
in  a  violation  of  our  treaty  obligations. 

The  provisions  of  this  bill  of  course  are  such,  and  intended  to 
be  such,  as  to  keep  out  Chinese  laborers.  In  my  opinion  the  pro- 
visions of  this  bill  as  to  the  so-called  exempted  classes,  those  who 
are  not  laborers,  are  designed  in  practical  effect  to  keep  out  every- 
body else  who  is  a  Chinaman,  but  not  a  laborer.  In  other  words, 
Mr.  President,  it  is  not  stating  it  any  too  strongly  to  say  that  the 
difference  would  not  be  material  in  practical  results  if  we  were 
to  strike  out  all  after  the  enacting  clause  and  make  this  bill  read 
as  follows: 

That  from  and  after  the  passage  of  this  act  no  Chinaman  shall  be  allowed 
to  come  into  the  United  States. 
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That  is  what  is  the  effect  of  it.  By  that  I  mean  to  say  that  the 
definitions  of  the  terms '"teachers.'"  '"  students,"  "merchants." 
and  '"travelers  "  are  such,  and  the  requirements  with  which  they 
must  comply  in  order  to  get  into  this  country  under  this  law  are 
such,  as  to  practically  make  it  impossible  for  any  of  them  to  come 
into  this  country.  "Oh."  it  is  said,  "we  have  recognized  their 
right  to  come:  we  have  provided  that  they  may  come."  Yes.  but 
with  a  provision  that  makes  it  impossible  for  any  of  them  to  want 
to  come  or  desire  to  come  or  to  be  likely  to  come.  That  is  what  I 
shall  undertake  to  point  out. 

I  say  at  the  beginning  that  it  is  just  as  futile  to  say  that  we 
have  i)rovided here  for  Chinese  teachers,  students,  merchants,  and 
travelers  to  come  into  the  United  States,  attaching  the  provisions 
you  have  attached,  as  it  would  be  to  say  you  had  in'ovided  for 
them  to  come  in  if,  instead  of  the  reqiTirements  you  have  here, 
you  were  to  say  that  every  teacher,  student,  merchant,  and  trav- 
eler may  come  into  the  United  States  of  his  own  free  will  and  ac- 
cord whenever  he  wishes  to  do  so,  provided  he  can  show,  like  the 
Indian  in  the  Pocahontas  picture  in  the  rotunda,  that  he  has  six 
toes  on  his  right  foot  and  only  four  toes  on  his  left.  It  would  not 
be  a  bit  more  ridiculous. 

Now,  Mr.  President,  what  is  it  we  have  a  right  to  do  in  legislating 
on  this  subject  in  view  of  our  treaty  stipulations?  Of  course,  if 
we  want  to  violate  our  treaty  obligations  we  can  do  so.  The  Con- 
gress of  the  United  States  can  abrogate  a  treaty  by  refusing  to 
comply  with  its  provisions  and  requirements;  but  I  take  it  that 
no  Senator  wants  to  violate  any  provision  of  our  treaty.  Cer- 
tainly Senators  have  been  asserting  that  they  did  not  want  to  vio- 
late any  treaty,  for  on  every  occasion,  and  indeed  when  there  was 
apparently  no  occasion  for  it,  they  have  been  particular  to  em- 
phatically assert  that  this  bill  is  but  a  codification  or  compilation 
of  the  laws  already  in  force,  and  I  have  heard  it  repeatedly  as- 
serted here  that  there  is  not  a  provision  in  the  bill  which  is  not  war- 
ranted by  our  treaties  and  consistent  with  our  treaty  obligations 
and  the  rights  of  Chinamen  under  them. 

Now,  let  us  see  what  our  treaty  rights,  stipulations,  and  obli- 
gations are.  I  have  taken  the  trouble,  Mr.  President,  recogniz- 
ing the  importance  of  this  subject — for  it  is  important  not  only 
as  involving  our  good  name  as  a  great  people,  but  it  is  important 
also  as  involving  in  a  great  way  the  prosperity  of  this  country, 
especially  the  prosperity  of  the  men  who  work  in  the  factories, 
in  the  mills,  in  the  foundries,  and  in  the  shops  of  this  country — 
I  have  taken  occasion,  in  view  of  that,  to  look  carefully  at  the 
entire  record.  I  need  not  repeat  it  all.  At  this  stage  of  the  de- 
bate Senators  are  familiar  in  a  general  way  with  our  treaty  en- 
gagements, but  I  may  briefly  recapitulate  them  in  order  that  I 
may  reach  by  proper  ajjproaches  what  I  want  to  say. 

Our  first  treaty,  as  all  know,  was  a  treaty  of  peace,  amity,  and 
commerce  with  the  Chinese  nation,  entered  into  in  1844.  That 
treaty  continued  until  1858,  when  the  treaty  now  in  force  was  ne- 
gotiated, ratified,  and  put  into  operation.  I  do  not  mean  that  it 
is  in  force  just  as  it  was  then  adopted,  but  I  mean  that  that  is  the 
basis  of  all  the  treaty  provisions  now  in  force  and  effect  between 
China  and  the  United  States. 

The  treaty  of  1858  was  substituted  for  the  treaty  of  1844,  except 
possibly  as  to  some  minor  provisions.  The  treaty  of  1858  is  very 
long  and  comprehensive  and  covers  generally  the  subjects  that 
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conld  be  treated  of  in  such  an  instrument.  I  do  not  wish  to  call 
attention  to  any  of  its  provisions  except  only  one  article.  I  refer 
to  Article  XXV.  I  do  not  call  attention  to  the  rest  of  the  treaty  be- 
cause nothing  is  in  the  treaty  except  only  in  Article  XXV  that  is 
pertinent  to  this  discussion;  that  is  to  say.  in  this  treaty  the  sub- 
ject of  immigration  was  not  dealt  with,  neither  was  the  subject 
of  classes  dealt  with  in  any  manner,  but  this  provision  is  here.  I 
have  not  heard  anybody  call  attention  to  it.  and  I  do  so  because 
it  is  in  force  and  effect  this  very  minute  and  has  been  in  force 
and  effect  from  the  moment  when  the  treaty  of  1858  was  adopted. 
But  I  will  show  you  how  it  bears  presently  on  the  question  that 
we  are  compelled  here  to  consider. 
Article  XXV  of  the  treaty  of  1858  reads: 

It  shall  be  lawful  for  the  officers  or  citizens  of  the  United  States  to  em- 
ploy scholars  and  people  of  any  part  of  China,  without  distinction  of  per- 
sons, to  teach  any  of  the  languages  of  the  Empire,  and  to  assist  in  literary 
labors — 

See  how  broad  it  is — 

It  shall  be  lawful  for  the  officers  or  citizens  of  the  United  States  to  em- 
ploy scholars  and  people  of  any  part  of  China,  without  distinction  of  per- 
sons, to  teach  any  of  the  languages  of  the  Empire,  and  to  assist  in  literary 
labors. 

This  was  a  treaty  negotiated  at  the  solicitation  of  the  United 
States,  and  that  is  a  provision  in  behalf  of  the  United  States. 
That  is  not  all.     The  ciause  continues: 

And  the  persons  so  employed  shall  not  for  that  cause  be  subject  to  any 
injury  on  the  part  either  of  the  Government  or  of  individuals:  and  it  shall  in 
like  manner  be  lawful  for  citizens  of  the  United  States  to  purchase  all  man- 
ner of  Tiooks  in  China. 

Mr.  President,  that  provision  of  the  treaty  of  1858  has  never 
been  under  consideration  by  the  treaty-making  representatives  of 
the  two  Governments  since  the  moment  when  it  was  adopted:  it 
stands  to-day  as  the  supreme  law  of  this  land.  Any  citizen  of 
the  United  States  has  a  right  by  that  treaty,  any  person  in  China 
has  a  right,  if  a  person  in  the  United  States  sees  fit  to  exercise  his 
right,  to  accept  employment  as  a  scholar  or  as  a  literary  man,  to 
assist  in  any  kind  of  literary  labor  in  the  United  States  and  to 
come  to  the  United  States  for  that  purpose.  Let  us  bear  that  in 
mind. 

Mr.  LODGE.     Will  the  Senator  allow  me  to  ask  him  a  question? 

Mr.  FORAKER.     Certainly. 

Mr.  LODGE.  Does  that  clause  provide  that  this  employment 
shall  be  in  the  United  States? 

Mr.  FORAKER.  It  does  not  in  express  words  say  that  the  per- 
son so  employed  shall  come  to  the  United  States,  tat.  Mr.  Presi- 
dent, wdiat  avail  is  it  to  me  here  in  the  United  States  to  have  a 
right  to  employ  a  Chinese  scholar  or  literary  man  to  assist  me  in 
literary  labor  or  to  teach  the  Chinese  language,  unless  I  can  bring 
him  to  the  United  States,  where  I  am  likely  to  want  such  person 
and  to  utilize  him:  and  for  the  Senator  to  suggest  that  this  means 
nothing  more  than  that  a  citizen  of  the  United  States  going  to 
China,  and  being  there  may  there  employ  a  man  to  assist  him  in 
literary  labor  is,  it  seems  to  me.  entirely  unwarranted. 

Mr.  LODGE.     I  only  asked  if  it  was  expresslv  stated. 

Mr.  FORAKER.  No;  I  say  it  is  not  expressly  stated.  But  I 
submit  that  there  is  no  room  for  argument  as  to  what  is  intended, 
and  the  right  is  given  and  broadly  given  to  the  Chinese  on  the 
one  hand  to  employ  Americans  and  American  teachers  and  Ameri- 
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can  people  of  literary  qualities  to  assist  them,  and  then,  recip- 
rocally, the  right  is  given  to  the  people  of  the  United  States  to 
employ  that  class  of  Chinese  people.  That  provision  is  now  in 
force.  That  was  the  treaty  of  1858.  and  without  further  com- 
ment I  pass  from  it  to  the  next  treaty,  which  is  known  as  the 
"  Burlingame  treaty." 

I  need  not  comment  on  the  circumstances  attending  the  nego- 
tiation of  that  treaty.  All  are  familiar  with  it.  It  was  thought 
at  the  time  to  be  one  of  the  most  brilliant  chapters  in  American 
diplomacy.  When  Mr.  Burlingame,  resigning  his  position  as 
minister  to  China,  headed  an  embassy  and  brought  it  to  the 
United  States,  attracting  the  attention  of  the  whole  country, 
visiting  Washington,  visiting  Congress,  he  was  everywhere  re- 
ceived with  acclaim,  and  as  a  result  of  it  all  he  negotiated  and  se- 
cured the  ratification  in  due  time  of  what  is  known  as  the  ' '  treaty 
of  1868. ' '  Ten  years  had  passed  since  the  other  treaty  from  which 
I  have  been  reading  had  been  put  into  operation. 

Now.  what  is  the  character  of  this  Burlingame  treaty?  It  is 
not  a  general  treaty,  but  it  is,  according  to  the  expressions  of  the 
treaty  itself,  a  supplementary  treaty.  The  purpose  of  it  was  to 
adopt  "additional "  articles  to  the  treaty  of  1858.  There  was  not 
a  thing  in  the  treaty  of  1858  interfered  with.  However,  as  I  said 
a  moment  ago,  the  treaty  of  1858  did  not  deal  with  the  subject  of 
immigration.  This  dealt  almost  exclusively  with  that,  and  this 
was  negotiated  and  adopted  because  there  was  no  provision  about 
immigration  in  the  treaty  of  1858. 

Now.  in  this  treaty,  the  articles  of  which  are  additional  to  the 
treaty  of  1858 ,  not  inconsistent  \\ath ,  those  occur  Articles  V  and  VI. 
both  of  which  I  wish  to  read.  Senators  are  already  pretty  familiar 
with  them,  but  I  desire  to  have  them  put  in  the  Record  in  this 
connection. 

Article  V. 

The  United  States  of  America  and  the  Emperor  of  China  cordially  recog- 
nize the  inherent  and  inalienable  right  of  man  to  change  his  home  and  alle- 
giance, and  also  the  mutual  advantage  of  the  free  migration  and  emigration 
of  their  citizens  and  subjects,  respectively,  from  the  one  country  to  the  other 
for  purposes  of  curiosity,  of  trade,  or  as  permanent  residents.  The  high 
contracting  parties  therefore  join  in  reprobating  any  other  than  an  entirely 
voluntary  emigi-ation  for  these  purposes.  They  consequently  agree  to  pass 
laws  making  it  a  penal  offense  for  a  citizen  of  the  United  States  or  Chinese 
subjects  to  take  Chinese  subjects  either  to  the  United  States  or  to  any  other 
foreign  country,  or  for  a  Chinese  subject  or  citizen  of  the  United  States  to 
take  citizens  of  the  United  States  to  China  or  to  any  other  foreign  country 
without  their  free  and  voluntary  consent,  respectively. 

Abticle  VI. 

Citizens  of  the  United  States  visiting  or  residing  in  China  shall  enjoy  the 
same  privileges,  immunities,  or  exemptions  in  respect  to  travel  or  residence 
as  may  there  be  enjoyed  by  the  citizens  or  subjects  of  the  most-favored  na- 
tion; and.  reciprocally,  Chinese  subjects  visiting  or  residing  in  the  United 
States  shall  enjoy  the  same  privileges,  immunities,  and  exemptions  in  respect 
to  travel  or  residence  as  may  there  be  enjoyed  by  the  citizens  or  subjects  of 
the  most-favored  nation.  But  nothing  herein  contained  shall  he  held  to  con- 
fer naturalization  upon  citizens  of  the  United  States  in  China  nor  upon  the 
subjects  of  China  in  the  United  States. 

Stopping  there  for  the  moment,  for  there  is  another  section  ta 
which  I  wish  to  call  attention  and  read,  there  is  by  the  adoption 
of  Articles  V  and  VI  the  unlimited  right,  the  unrestricted  and  unre- 
strained right,  conferred  upon  the  Chinese  to  come  and  go  in 
this  country  just  as  the  citizens  of  other  countries  come  and  ga 
with  whose  countries  we  have  treaty  relations.  Now,  passing 
sections  5  and  6, 1  wish,  Senators,  to  call  particular  attention  to 
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article  VII,  for  this  article  is  supplementary  to  the  article  upon 
which  I  have  commented,  found  in  the  treaty  of  1858.  It  relates 
to  education,  scholars,  teachers,  and  their  rights,  not  naming 
them  in  the  way  they  are  named  in  siibsequent  treaties,  but  as  I 
shall  read;  and  this  stands  as  section  25  of  the  treaty  of  1858 
stands,  absolutely  without  change  or.  modification  down  to  this 
moment: 

Article  VII. 
Citizens  of  the  United  States  shall  enjoy  all  the  privileges  of  the  public  ed- 
ucational institutions  under  the  control  of  the  Government  of  China-  and 
reciprocally,  Chinese  subjects  shall  enjoy  all  the  privileges  of  the  public  edu- 
cational mstitntions  under  the  control  of  the  Government  of  the  United  States 
which  are  enjoyed  m  the  respective  countries  by  the  citizens  or  subjects  of 
the  most  favored  nation.  The  citizens  of  the  United  States  may  freelv  estab- 
lish and  maintain  schools  within  the  Empire  of  China  at  those  places  where 
foreigners  are  by  treaty  permitted  to  reside;  and,  reciprocally,  Chinese  sub- 
jects may  enjoy  the  same  privileges  and  immunities  in  the  United  States. 

That  stands  unaffected  by  any  subsequent  treaty  provision. 

Mr.  LODGE.  Do  I  understand  the  Senator  to  sav  that  it  stands 
so  entirely  unaffected  by  the  treaty  of  1894  that  Chinese  laborers 
can  come  in  under  that  clause? 

Mr.  FORAKER.  No,  sir;  not  at  all.  I  do  not  suppose  anybody 
would  want  to  bring  here  a  Chinese  laborer  of  the  type  we  are 
seeking  to  exclude  for  the  purpose  of  estaljlishing  an  educational 
institution  or  assisting  in  the  conduct  of  it.  but  what  I  wish  to 
call  attention  to  is  that  the  Chinamen,  by  our  treaty  obligation 
which  is  to-day  in  force,  have  a  right  to  estabhsh  aiid  maintain 
educational  institutions  in  this  country,  and  therefore,  of  course, 
to  bring  here  everybody  necessary  thereto. 

Now  I  am  coming,  as  I  said  at  the  outset  I  would,  by  proper 
approaches,  to  the  very  point  in  all  this  controversy.  The  ques- 
tion about  which  we  are  concerned  is  not  a  question  as  to  the  ad- 
mission of  laborers;  we  are  all  agreed  that  they  shall  be  excluded; 
but  the  question  is  whether  or  not  the  exempted  classes,  those 
who  are  not  laborers,  shall  be  allowed  to  come,  and  when  we  have 
a  provision  of  this  kind,  viz,  that  the  Chinese  have  a  reciprocal 
right  to  establish  and  maintain  educational  institutions  in  this 
country,  to  conduct  them,  to  teach  the  Chinese  langitage.  or  any- 
thing else  they  want  to  teach  in  those  educational  institutions,  we 
have  no  right  to  render  nugatory,  null,  and  void  a  provision  of 
that  kind;  and  an  attempt  to  do  it  is  a  violation  of  the  honor  of 
this  country— something  you  'can  not  afford  to  do.  no  matter  at 
whose  behest  we  are  asked  to  do  it. 

Down  to  and  including  the  treaty  of  1868  we  have  this  status 
resulting  from  our  treaties,  that  everybody  in  China,  a  subject  of 
the  Empire,  who  may  want  to  come  to  the  United  States  has  the 
free  and  unrestricted  right  to  come,  and  the  Chinese  have  the 
right  to  establish  and  conduct  educational  institutions  here.  We 
exercised  our  reciprocal  right  to  do  that.  I  do  not  know  how 
many  American  institutions  there  are  in  China  maintained  to- 
day, but  there  are  more  than  one.  '"he  Chinese  would  have  the 
right  to  have  any  number  they  might  see  fit  to  have  in  this  coun- 
try because  of  that  clause  of  the  treaty.  Nobody  has  ever  sug- 
gested a  modification  of  it. 

So  much  for  the  treaty  of  1868,  which  let  everybody  in.     The 

Chinese  proceeded  to  avail  themselves  of  that  privilege,  and  it 

was  not  long  until  we  recognized  chat  a  mistake  had  been  made— a 

^mistake  in  this,  and  in  this  alone,  that  the  unrestricted  immigra- 
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tion  into  tliis  country  of  laborers  was  prejudicial  to  our  body 
politic  and  to  our  best  interests. 

Mr.  STEWART.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  trom  Ohio 
yield  to  the  Senator  from  Nevada? 

Mr.  FORAKER.     Certainly.  .,     *  r.T 

Mr.  STEWART.  That  treaty  recognized  the  evil  ot  Chmese 
importation  under  contract.  China  in  that  treaty  undertook  to 
stop  it  and  failed,  and  then,  as  they  came  in  under  contract  3ust 
as  before,  the  United  States  was  bound  to  act. 

Mr.  TELLER.     Is  that  the  treaty  of  1880? 

Mr.  STEWART.     The  Burlingame  treaty  of  1868. 

Mr.  FORAKER.  I  have  already  said  essentially  that.  We  got 
better  acquainted  after  the  treaty  of  1868.  and  the  influx  to  which 
we  were  subjected  of  Chinese  laborers 

Mr.  STEWART.  China  was  unable  to  carry  out  her  part  ot 
the  treaty  to  stop  the  incoming  of  Chinese. 

Mr.  FORAKER.  By  the  treaty  of  1868  China  did  not  under- 
take to  stop  it.  Chinese  subjects  were  given  a  right  to  come  to 
the  United  States. 

Mr.  STEWART.     I  beg  pardon.  o    ■,     .      . 

Mr.  FORAKER.  The  Senator  must  be  thinking  of  the  treaty 
of  1880.  By  the  treaty  of  1868  it  was  dealt  with  in  the  way  I  have 
indicated.  -r  i      j.  ^ 

Now.  following  that  came  the  treaty  of  1880.  I  was  about  to 
say  the  laborers  came  so  thick  and  so  fast  that  we  became  appre- 
hensive that  bad  results  would  ensue,  and  at  the  solicitation  of  the 
United  States,  as  the  treaty  itself  recites,  China  yielded  to  another 
negotiation.  As  the  result  of  that  the  right  of  immigration  was 
modified.  There  was  not  a  modification  of  the  right  to  establish 
and  maintain  educational  institutions  in  this  country.  There  was 
no  modification  of  the  right  of  any  kind  of  a  professional  man  to 
come  into  this  country.  There  was  no  modification  which  touched 
any  class  of  people  coming  into  this  country  except  only  the  class 
of  laborers. 

Mr.  STEWART.    I  beg  the  Senator's  pardon.    I  was  mistaken 

in  the  treaty.  ^  ^ 

Mr.  FORAKER.  I  thought  the  Senator  had  misunderstood  me 
as  to  the  treaty  to  which  I  was  referring. 

Mr.  STEWART.  The  Senator  from  Ohio  is  correct. 
Mr.  FORAKER.  I  am  now  coming  to  the  treaty  to  which  the 
Senator  alludes,  or,  rather.  I  will  after  I  am  through  with  this. 
Now,  in  this  treaty,  in  view  of  our  desire  to  restrict  Chinese  labor, 
we  finally  succeeded  in  securing  this  agreement,  and  the  record 
shows  that  China  granted  it  reluctantly  and  only  after  assurances 
were  given  by  our  commissioners  as  to  fair  dealing  and  that  it 
was  for  the  best  interest  of  all  concerned.  However,  that  is  out- 
side of  the  record.    We  stand  on  the  treaty.     Article  I  of  this 

treaty  says: 

Article  I. 

Whenevei-,  in  the  opinion  of  the  GDvernment  of  the  United  States,  the 
coming  of  Chinese  laborers  to  the  United  States,  or  their  residence  therein, 
affects  or  threatens  to  affect  the  interests  of  that  country,  or  to  endanger  the 
good  order  of  the  said  country  or  of  any  locality  withm  the  territory  thereot, 
the  Govei-nment  of  China  agrees  that  the  Government  of  the  United  btates 
may  regulate,  limit,  or  suspend  such  coming  or  residence,  but  may  not  abso- 
lutely prohibit  it.  The  limitation  or  suspension  shall  be  reasonable,  ana  shall 
apply  only  to  Chinese  who  may  go  to  the  United  States  as  laborers,  other 
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classes  not  being  inchicled  in  the  limitations.  Legislation  taken  in  rsgard  to- 
Chinese  laborers  will  be  of  such  a  character  only  as  is  necessary  to  enfoi'ce 
the  regulation,  limitation,  or  suspension  of  immigration,  and  im.migrants 
shall  not  be  subject  to  personal  maltreatment  or  abuse. 

Stopping-  there  now  for  a  moment,  we  all  know  from  tlie  recit- 
als in  the  preamble  to  this  treaty  that  it  was  the  purpose  of  the 
treaty  to  deal  only  with  Chinese  laborers  and  no  other  class,  and 
that  the  only  purpose  of  dealing  with  that  class  was  to  restrict 
the  right  of  that  class  to  come  to  this  country. 

Mr.  SPOOiSrER.     My  attention  was  distracted  for  the  moment. 

I  should  like  to  ask  from  what  the  Senator  is  about  to  read. 

Mr.  FORAKEE,.  I  am  reading  from  the  treaty  of  1880.  lam 
reading  from  the  Compilation  of  Treaties  of  1899.  The  pream- 
ble, which  goes  before  the  article  I  have  just  read,  recites  the 
purpose  of  the  treaty. 

Whereas  the  Government  of  the  United  States,  because  of  the  constantly 
increasing  immigration  of  Chinese  laborers  to  the  territory  of  the  United 
Stat*5  and  the  embarrassments  consequent  \ipon  such  immigration,  now  de- 
sires to  negotiate  a  modification  of  the  existing  treaties  which  shall  not  be  in 
direct  contravention  of  th&ir  spirit,  etc. 

Showing  that  the  purpose  of  it  was  to  deal  with  the  laboring 
classes. 

Now,  I  wish  Senators  to  note  that  until  this  time  there  was  no 
restriction  upon  any  class,  any  laborer,  skilled  or  unskilled,  any 
professional  man.  any  man  of  character,  quality,  or  degree,  Vv'ho 
was  the  subject  of  the  Chinese  Empire:  all  had  a  free  and  unre- 
stricted right  to  come  to  the  United  States,  subject  to  no  other 
disadvantages  or  inconveniences  than  those  we  imposed  on  the 
citizens  of  the  most  favored  nation. 

Mr.  CULLOM.     And  our  people  had  a  right  to  go  there. 

Mr.  FORAKER.     And  our  people  had  a  right  to  go  there.     This 

article  provides  that  as  to  laborers  the  United  States  may.  when 

in  its  opinion  that  may  be  necessary — 

regulate,  limit,  or  suspend  such  coming  or  residence  [of  laborers],  but  may 
not  absolutely  prohibit  it.  The  limitation  or  suspension  shall  lae  reason- 
able and  shall  apply  only  to  Chinese  who  may  go  to  the  United  States  as 
laborers,  other  classes  not  being  included  in  the  limitations. 

That  is  the  provision  in  that  article.  Now  follows  the  second 
article,  and  I  ask  Senators"  attention  to  this  particiilarly.  because 
it  has  been  contended  in  this  debate  that  because  in  the  second 
article  of  the  treaty  of  1880  certain  exemjited  classes  are  named, 
no  others  who  are  Chinese,  except  only  those  who  belong  to  the 
exempted  classes,  are  allowed  to  come.  Senators  take  that  posi- 
tion notwithstanding  the  fact  that  in  this  treaty  where  occurs 
this  article  it  is  provided  that  only  laborers  are  to  be  affected. 
Now.  let  me  read  this  article,  and  then  I  will  give  yoti  my  idea, 
whether  it  is  right  or  wrong,  as  to  what  the  article  means: 

Article  II. 

Chinese  subjects,  whether  proceeding  to  the  United  States  as  teachers, 
students,  merchants,  or  travelers  from  curiosity,  together  with  their  body 
and  household  servants,  and  Chinese  laborers  who  are  now  in  the  United 
States  shall  be  allowed  to  go  and  corae  of  their  own  free  will  and  accord, 
and  shall  be  accorded  all  the  rights,  privileges,  immunities,  and  exemptions 
which  are  accorded  to  the  citizens  and  subjects  of  the  most  favored  nation. 

I  say  it  has  been  contended  in  this  debate  that  because  in  Article 

II  teachers,  students,  merchants,  and  travelers  are  enumerated 
no  other  classes  of  people  who  are  not  laborers  can  come  in.  In 
other  words,  because  of  the  recitation  here  in  this  way  of  these 
facts  and  the  repetition  of  them  in  the  treaty  of  189-1,  bankers, 
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brokers,  civil  engineers,  every  other  class  of  edncatecl  men,  the- 
great  publicists  ""(and  they  have  some  of  the  greatest  in  the 
world)",  and  all  of  their  great  literary  men  are  excluded;  that 
unless  a  man  is  a  teacher,  unless  he  is  a  student,  unless  he  is  a 
traveler,  unless  he  is  a  merchant,  coming  within  the  definition 
given  in  this  bill,  and  in  certain  Treasury  regulations  which  have 
been  relied  upon  as  law,  but  which  I  will  undertake  to  show  are 
in  open  violation  of  oiir  treaty  obligations,  he  can  not  come  in, 
narrowing  it  so  that  if  China  were  to  treat  us  reciprocally  she 
would  have  a  right,  if  we  pass  this  bill,  to  say  that  inasmuch  as 
the  United  States,  by  its  Congress,  has  enacted  that  no  minister, 
no  physician,  no  engineer,  no  broker,  no  salesman,  no  clerk,  no 
learned  man  of  any  character  or  description  shall  come  into  the 
United  States,  neither  shall  any  such  man  come  into  China  from 
the  United  States. 

Mr.  PLATT  of  Connecticut.  Under  this  construction  of  the 
law  and  treaties  and  this  bill  would  it  have  been  possible  for  Li 
Hung  Chang  to  have  come  to  the  United  States? 

Mr.  FORAKER.     Not  at  all. 

Mr.  PLATT  of  CoimecticiTt.     Except  as  an  official. 

Mr.  FORAKER.  Except  as  an  official.  Independently  of  his 
official  character,  Li  Hung  Chang  could  not  have  come.  He  is 
not  a  teacher,  he  is  not  a  student,  he  is  not  a  merchant,  he  is  not 
a  traveler  within  the  definition  given  in  this  bill. 

He  could  not  have  come  here:  and  I  say  if  China  were  to  treat 
us  reciprocally — and  by  what  aiithority  do  Senators  say  she_ would 
not  treat  us  reciprocally  if  we  enact  such  legislation  as  this— she 
would,  by  an  edict,  which  could  be  issued  in  an  hour's  time  by  the 
Emperor,  debar  from  China  every  missionary  who  is  there,  shut 
up  every  educational  institution  we  have  there,  shut  out  every 
civil  engineer  we  have  there  engaged  in  carrying  on  American 
work',  in  which  American  capital  has  been  invested.  We«are 
building  railroads  there.  We  are  spending  millions  of  dollars  in 
China.  They  could  drive  every  American  out,  if  they  would  only 
act  reciprocally.  That  is  all  they  would  have  to  do.  Who  has 
the  right  to  say  they  would  not  do  it?  Why  should  they  not  mete- 
out  to  us  our  measiTre  to  them? 

The  Senator  from  Massachusetts  [Mr.  Lodge]  ,  speaking  here 
on  Saturday  last,  said  that  by  the  treaty  of  1894  the  Chinese  Gov- 
ernnient  undertook  to  cooperate  with  us  to  exchide  Chinese 
laborers,  and  he  challenged  anybody  to  point  out  an  instance 
where  it  had  assisted  and  cooperated.  I  regret  that  the  Senator 
from  Massachusetts  is  not  in  his  seat.  I  thought  he  was  there 
when  I  referred  to  this.  I  will  say.  however,  as  I  have  said  that 
much  about  it,  that  I  took  occasion  this  morning  to  go  to  the  State 
Department  to  ascertain  whether  or  not  there  had  been  any  charge 
made  by  this  Government  against  the  Chinese  Government,  or 
any  representative  of  the  Chinese  Government,  of  dereliction  in 
the  discharge  of  their  undertakings  under  the  obligations  of  this 
treaty,  and  I  was  told  at  the.  State  Department  that  not  a  single 
ins'tance  of  the  kind  did  they  have  any  knowledge  of. 

In  this  connection  I  call  attention  to  a  clause  in  the  letter  of 
the  Chinese  minister,  about  which  we  had  some  debate  here  on 
Saturday.  I  will  refer  to  it  now  only  for  that  purpose.  In  the 
course  of  this,  I  think,  most  admirable  letter — admirable  in  spirit, 
admirable  in  point  of  ability,  admirable  in  its  qualities  of  polite- 
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ness,  logic,  and  eA-erytliing  else  that  j-ou  can  think  of— he  says, 
before  concluding,  addressing  Mr.  Hay,  our  Secretary  of  State: 

You  know  that  in  regard  to  the  exchision  of  laborers  my  Government  and 
myself  have  stood  ready  to  cooperate  with  your  Government  in  making  the 
treaty  prohibition  effective. 

The  entire  letter  is  aa  follows: 
No.  ;240.]  Chinese  Legation,  Washinrjion,  March  22,  1902. 

Sik:  When  the  Chinese  Government  consented  in  ISSO  to  a  modiflcation  of 
the  treaty  of  1868,  whereby  the  free  immigration  of  Chinese  lab  n-ers  into 
the  L  nited  States  was  restricted,  it  was  provided  in  the  treaty  that  where 
the  legislation  of  Congress  authorized  by  that  convention  was  likely  to  work 
hardfc^hip  on  the  Chinese  subjects  the  minister  in  Washington  would  be  per- 
mitted to  communicate  with  the  Secretary  of  State,  to  the  end  that  mutual 
and  unquahfled  benefit  might  result. 

In  making  use  at  this  time  of  the  privilege  granted  in  the  cited  treaty  pro- 
vision I  desire  not  to  be  understood  as  antagonizing  the  just  provisions  of 
pending  legislation  or  influencing  Congressional  action,  but  to  bring  to  vour 
attention,  and  through  you  to  Congress,  some  of  the  hardships  which' will 
inevitably  result  to  the  subjects  of  China  in  case  some  of  the  proposed  legis- 
lation should  become  a  law.  Should  I  remain  silent  until  the  bills  now  before 
Congress  be  enacted  into  a  law,  it  will  then  be  too  late  to  remedy  the  evil.  I 
trust,  therefore,  that  what  I  say  to  you  may  aid  the  honorable  Congress  in 
making  a  right  conclusion  on  the  subject. 

I  desire  especially  to  dh-ect  attention  to  the  bill  S.  2960,  which  has  been 
reported  to  the  Senate  from  the  Committee  on  Immigration.  In  the  conclud- 
ing paragraph  of  the  report  which  accompanies  the  bill  it  is  said: 

"  There  can  be  no  doubt  that  under  a  wise,  humane,  and  fearless  enforce- 
ment of  this  act  the  importation  of  Chinese  laborers  will  be  prevented  and 
the  ingress  of  Chinese  merchants  and  others  of  the  exempt  classes  facilitated, 
and  that  the  present  relations  between  the  United  States  and  China  will  be 
strengthened  thereby." 

I  feel  it  my  duty  to  say  to  you,  and  through  you  to  the  Congress  which 
will  soon  be  called  to  act  upon  this  bill,  that  if  it  becomes  a  law  it  will  have 
just  the  contrary  effect  from  that  stated  by  the  committee.  It  can  not  fail 
to  seriously  disturb  the  friendly  relations  which  have  up  to  the  present  ex- 
isted between  the  two  Governments  and  peoples. 

I  do  not  wish  to  go  into  the  different  provisions  of  the  bill  in  detail,  but  I 
should  like  to  call  your  attention  in  a  general  way  to  its  effects.  It  restricts 
the  privileged  Chinese  persons,  other  than  laborei-s.  to  come  to  the  United 
States  to  only  five  classes,  viz,  officials,  teachers,  students,  merchants,  and 
travelers,  m  direct  contravention  to  the  treaty  of  18,^0.  in  Article  I,  where  it 
states  that  the  limitation  or  suspension  of  immigration  shall  apply  only  to 
laborers,  "other  classes  not  being  included  in  the  limitation."  So'also  the 
history  of  the  negotiation  shows  that  it  was  the  intention  of  the  two  Govern- 
ments that  laborers  alone  were  to  be  excluded. 

Under  the  bill  there  would  be  excluded  bankers,  capitalists,  commercial 
agents  or  brokers,  and  even  merchants  who  come  onlv  to  make  purchases- 
also  scholars  and  professors,  of  which  there  are  many  in  China  of  high  attain- 
ments; also  physicians,  clergymen,  and  many  other  classes  which  do  not  fall 
under  the  five  classes  exempt  by  the  bill.  The  provisions  of  the  bill  as  to  the 
five  exempt  classes  are  so  restrictive  as  to  practically  nullifv  the  treaty  in  re- 
gard to  them.  The  definitions  as  to  teachers,  students,  and'merchants  are  so 
contrary  to  the  spirit  of  the  treaty  as  to  make  them  almost  impossible  of 
observance. 

A  woman  married  according  to  the  Chinese  custom  to  a  person  of  the  ex- 
empt classes  would  be  prohibited  from  entering  the  country,  because  accord- 
ing to  the  provision  of  the  bill  it  is  necessary  that  the  marriage  shall  be  legal 
and  binding  by  the  laws  of  the  United  States. 

The  bill  requires  that  all  Chinese  laborers  now  in  the  United  States  shall 
undergo  a  new  registration.  It  will  be  remembered  that  my  Government 
remonstrated  against  the  first  registration  that  was  proposed  under  the 
Geary  law,  and  only  consented  to  it  at  the  earnest  request  of  the  Secretary 
of  State  at  the  time.  All  the  Chinese  laborers  submitted  to  that  requirement 
and  were  registered,  and  now  it  is  proposed  to  nullifv  all  that  and  subject 
them  to  the  annoyance  and  trouble  of  a  new  registration.  It  is  an  unneces- 
sary hardship  and  should  not  be  required. 

The  bill  also  contemplates  the  registration  of  all  merchants  and  of  others 
of  the  exempt  class.  This  can  not  be  required  under  the  treaty,  but  the  bill 
attempts  to  obviate  that  obstacle  by  making  the  failure  to  register  a  serious 
prejudice  of  their  rights. 

I  have  heretofore  complained  to  vou  of   the   great  hardships  to  which 
laborers,  merchants,  and  others  ai-e  subjected  after  thev  have  been  admitted 
to  the  United  States  and  are  lawfullv  domiciled  in  this  country.    Past  ex- 
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perienoe  shows  that  Chinese  have  been  arrested  by  the  wholesale,  placed  in 
jeopardy,  and  subjected  to  molestation  and  insult.  M^'hen  found  innocent, 
no  redress  is  obtained  for  such  illegal  arrest.  Persons  charged  with  being 
unlawfully  in  the  country  and  taken  before  a  court  are  denied  the  privilege 
of  bail,  T)ut  must  remain  "in  jail  until  their  case  is  decided.  The  bill,  in  place 
of  providing  some  relief  for  these  hardships,  rather  adds  restrictions  thereto. 

The  provisions  with  regard  to  transit  across  the  United  States  imposed  by 
this  bill  are  almost  impossible  to  be  complied  with,  because  people  who  are 
passing  through  the  United  States  en  route  to  other  countries  do  not  know 
the  laws  of  the  country,  and  they  can  not  understand  the  intricate  rules  and 
regulations  made  by  the  Commissioner-General  of  Immigration. 

The  report  of  the  committee  says  that ''the  greatest  degree  of  fairness 
and  justice  to  the  exempt  classes  will  be  insured  by  the  provisions  of  the  bill, 
which  provides  better  means  for  the  investigation  and  disposition  of  their 
claims."  And  again  it  says:  "  The  features  of  the  bill  *  *  *  will  tend  to 
protect  the  wortliy  immigrant  in  his  treaty  rights  and  privileges." 

I  have  referred  to  the  fact  that  the  provisions  as  to  the  admission  of  the 
exempt  classes  are  in  direct  violation  of  the  treaty;  and  in  addition  to  this 
the  bill  provides  that  the  exempt  classes  must  submit  their  right  to  admis- 
sion to  the  adjudication  of  the  Immigration  Bureau,  which,  as  I  showed  in 
my  note  to  you  of  December  10  last,  was  a  purely  ex  parte  investigation, 
where  the  claimant  was  not  permitted  to  confront  the  witnesses,  was  de- 
prived of  the  privilege  of  counsel,  and  was  excluded  from  an  appeal  to  the 
courts.  I  can  not  understand  how  the  committee  can  style  this  "the  great- 
est degree  of  fairness  and  justice,"  or  how  the  "  worthy  immigrant  is  pro- 
tected in  his  treaty  rights  and  privileges."  It  seems  to  me,  on  the  contrary, 
that  his  treaty  rights  are  taken  away  from  him. 

The  provisions  of  the  bill  above  referred  to,  and  others  which  m  g'lt  be 
cited,  place  so  many  restrictions  upon  Chinese  persons  and  require  t^em  to 
comply  with  such  strict  provisions  that  no  Chinese  having  the  least  respect 
for  himself  would  submit  to  such  indignities  and  come  to  this  country.  I  fear 
the  effect  of  the  bill,  if  it  becomes  a  law,  will  be  that  Chinese  merchants  will 
not  come  here  to  buy  goods  nor  students  come  for  educational  purposes. 

Another  feature  of  the  bill  must  be  alluded  to.  The  new  possessions  of 
the  United  States,  such  as  Porto  Rico,  the  Hawaiian  Islands,  the  Philippines, 
and  others  which  may  hereafter  be  acquired,  are  subjected  to  its  provisions. 
It  can  not  be  claimed  that  they  were  considered  when  the  treaty  was  nego- 
tiated, and  it  is  hardly  just  or  m  accordance  with  international  comity  that 
the  treaty  should  be  extended  to  them  without  the  consent  of  China. 

I  have  received  repeated  instructions  from  the  Imperial  Government,  in 
view  of  the  reenactment  of  the  exclusion  laws,  to  exert  myself  to  see  that 
treaty  rights  are  observed  and  that  no  unnecessary  hardships  are  placed  upon 
Chinese  subjects,  and  I  feel  that  on  account  of  the  pendency  of  the  legislation 
referred  to  I  could  not  refrain  from  asking  you  to  lay  before  the  honorable 
Congress  the  views  above  set  forth.  You  know  that  in  regard  to  the  exclu- 
sion of  laborers  my  Government  and  myself  have  stood  ready  to  cooperate 
with  your  Government  in  making  the  treaty  prohibition  effective.  But  with 
regard  to  the  exempt  classes  who  seek  to  come  here  for  trading,  educational, 
and  other  legitimate  purpose,  I  must  earnestly  protest  against  the  unwar- 
ranted and  unjust  provisions  of  the  bill. 

In  place  of  "insuring  the  greatest  degree  of  fairness  and  justice,"  as  stated 
by  the  Immigration  Committee,  it  would  impose  such  indignities  and  hard- 
ships upon  these  classes  that  few,  if  any,  would  come  here.  And  notwith- 
standing the  sincere  wish  of  my  Government  and  myself  to  maintain  and 
cement  closer  the  friendly  relations  between  the  two  countries,  I  greatly 
fear  that  those  friendly  relations  would  be  endangered  by  the  enforcement  of 
the  act. 

Accept,  sir,  the  renewed  assurance  of  my  highest  consideration. 

WU  TING-FANG. 

Hon.  John  Hay, 

Secretary  of  State. 

Mr.  FORAKER.  Mr.  Hay  sent  that  letter  to  the  Senate  of  the 
United  States  without  taking  any  exception  to  that  statement. 
He  acquiesced  in  it,  and  he  acquiesced  in  it  because  he  liadno 
groiTnd  to  take  exception  to  it — no  ground,  I  say,  because  of  what 
I  learned  at  the  State  Department  this  morning.  There  is  not 
one  single  charge  registered  there  against  the  Chinese  Govern- 
ment wnth  respect  to  its  obligations  under  these  treaties  to  assist 
in  making  this  prohibition  effective — not  one. 

Now,  another  thing.  When  we  read  in  this  treaty,  in  Article  I 
and  in  the  preamble,  that  it  has  reference  only  to  the  laboring 
classes,  we  are  quite  prepared,  it  seems  to  me,  if  we  are  going  to 
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take  the  sensible  \'iew  of  how  the  language  should  be  construed, 
if  we  are  going  to  take  the  instrument  bj^  its  four  corners  and 
read  it  altogether,  to  take  issue  with  those  who  say  that  the  enu- 
meration of  the  five  exempted  classes  excludes  all  other  classes, 
who  are  not  laborers.     Let  me  read  it  again: 

Chinese  subjects,  whether  proceeding  to  the  United  States  as  teachers, 
students,  merchants,  or  from  curiosity,  together  with  tlieir  body  and  house- 
hold servants,  and  Chinese  laborers  who  are  now  in  the  United  States,  shall 
be  allowed  to  go  and  come  of  their  own  free  will  and  accord,  and  shall  be  ac- 
corded all  the  rights,  privileges,  immunities,  and  exemptions  which  are  ac- 
corded to  the  citizens  and  subjects  of  the  most  favored  nation. 

Just  preceding  that  it  is  stated  that  Chinese  laborers  shall  be 
excluded,  bn.t  that  no  other  class  shall  be  included  in  that  exclu- 
sion, and  yet  we  are  told  that  because  five  classes  are  named,  on 
the  principle  that  naming  one  excludes  all  others,  all  others  are 
to  be  barred  out  and  were  intended  to  be. 

Mr.  President,  it  is  just  as  manifest  as  anything  can  be — and  I 
reached  that  conclusion  as  soon  as  I  read  these  treaties  and  be- 
fore I  had  any  knowledge  of  the  facts  in  regard  to  this  matter — 
that  those  classes  were  enumerated  by  way  of  illustration,  not  as 
an  intended  enumeration  of  all  the  educated  classes  who  might 
come  in,  and  that  the  way  to  read  it.  in  view  of  the  first  article, 
in  which  it  is  expressly  stated  that  only  laborers  are  to  be  ex- 
cluded, is: 

Chinese  subjects,  whether  proceeding  to  the  United  States  as  teachers, 
.  students,  merchants,  or  as  travelers  from  curiosity,  etc. 

That  would  convey  the  proper  meaning:  that  would  show  that 
it  was  the  intention  of  the  parties  to  bar  out  laborers  and  let  every- 
body else  come  in.  and  that  they  enumerated  a  number  of  classes 
only  to  indicate  what  classes  might  come. 

Now,  I  have  confirmation  of  that.  My  visit  to  the  State  De- 
partment was  not  in  vain.  I  found  that  on  December  10  the 
Chinese  minister  sent  a  communication  to  the  Secretary  of  State, 
which  was  sent  to  the  Committee  on  Foreign  Affairs  of  the  House. 
It  is  a  very  able  communication.  I  do  not  know  why  it  was  not 
sent  to  the  Senate.  I  do  not  know  why  it  does  not  appear  in  the 
reported  hearings  had  before  the  committee.  This  document  is 
dated  '•  Chinese  Legation,  Washington,  December  10,  1901."  On 
page  5  of  this  publication 

Mr.  TELLER.     What  document  is  it? 

Mr.  FORAKER.  This  is  entitled  "  Exclusion  of  Chinese  La- 
borers." It  has  not  been  printed  as  a  Senate  document.  I  think 
it  ought  to  have  been  as  a  part  of  the  hearings  before  the  com- 
mittee, and  I  will  ask  to  have  it  printed  as  a  Senate  document. 

Mr.  FAIRBANKS.  If  the  Senator  will  allow  me.  I  hold  in  my 
hand  a  Senate  document  which  is  a  repiTblication  of  the  letter  of 
the  Chinese  minister  to  the  Secretary  of  State  of  the  same  date. 

Mr.  FORAKER.     Perhaps  that  is  this. 

Mr.  FAIRBANKS.    It  is  dated  December  10,  1901. 

Mr.  FORAKER.  I  am  very  much  obliged  to  the  Senator.  I 
did  not  know  such  a  dociiment  had  been  printed.  I  have  never 
been  able  to  find  it,  and  it  was  placed  in  my  hands  only  this 
morning. 

Mr.  FAIRBANKS.  It  is  No.  163,  but  I  do  not  know  whether 
it  is  the  same  dociiment  or  not. 

Mr.  FORAKER.  What  tlie  Senator  from  Indiana  calls  my  at- 
tention to,  and  I  am  very  mrich  obliged  to  him  for  doing  it.  is  the 
same  thing.  I  was  not  aware  it  had  been  printed  as  a  Senate 
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document.  In  view  of  that,  I  withdraw  my  request  if  I  had 
made  it,  as  I  intended  to  do,  that  it  may  be  printed  as  a  Senate 
document.  On  page  .">  of  tlie  publication,  as  I  have  it  before  me, 
appears  the  following  from  the  Chinese  minister: 

The  treaty  of  1894  in  its  preamble  recites  the  object  of  the  treaty  of  1880, 
and  gives  as  the  reason  for  its  amendment  "  the  antagonism  and  much  dei>- 
recated  and  serious  disorders  to  which  the  presence  of  Chinese  laborers  has 
given  rise."  Thereupon  it  amends  Article  I  of  the  treaty  of  1881),  under  which 
the  immigration  of  Chinese  laborers  could  be  siispended,  but  not  absolutely 
prohibited,  by  authorizing  their  absoliite  prohibition  for  ten  years- 
He  is  speaking  now  of  the  treaty  of  1894,  which  I  have  not  yet 
come  to,  but  ^vill  in  a  moment.  In  this  respect  the  two  treaties 
are  practically  the  same,  so  what  I  am  putting  in  here  is  applica- 
ble to  the  treaty  of  1894  as  to  that  provision: 

And  it  amends  Article  II,  as  to  Chinese  laljorers,  under  which  they  were 
allowed  to  go  and  come  of  their  own  free  will  and  accord,  by  restricting  their 
return  to  the  United  States  by  the  terms  set  forth  in  Article  II  of  the  new 
treaty.  A  provision  not  found  in  the  treaty  of  1880  is  added,  as  to  registration 
of  "  Chinese  laborei-s:"  but  in  no  other  respects  is  the  treaty  of  1880  modified 
or  affected  by  the  treaty  of  18&t,  except  as  already  stated  respecting  the  cer- 
tificate to  be  given  to  Chinese  subjects  residing  in  foreign  lands.  It  repeats 
in  Article  III  the  recital  of  "ofHcials,  teachers,  students,  merchants,  or  trav- 
elers for  curiosity  or  pleasure,"  but  expressly  states  that  their  right  of  com- 
ing to  the  United  States  is  under  the  status  "at  present  enjoyed;"  that  is, 
under  the  treaty  of  1880.  In  the  Chinese  text  of  Article  II  of  the  treaty  of 
1880  and  of  Article  III  of  1894,  the  words  "ofiicials,  teachers,  students,  mer- 
chants, or  travelers  for  curiosity  or  pleasure  "  are  followed  by  the  words  "et 
cetera." 

Which  clearly  shows  the  intention  of  the  negotiators  and  con- 
firms my  argument  on  this  point. 

Now,  Mr.  President,  I  said  before  reading  this  that  to  any  man 
accustomed  to  the  constrviction  of  language,  to  any  man  capable  of 
analyzing  the  provisions  of  a  treaty,  it  would  necessarily  be  mani- 
fest when  he  would  come  to  read  this  treaty  as  a  whole  and  con- 
strue this  provision  in  connection  with  the  context,  that  he  would 
have  to  read  it  in  order  to  give  good  sense  to  it.  with  an  •  •  et  cetera ' ' 
following,  or.  as  "for  illustration,"'  or  some  langiiage  of  that 
kind,  thrown  in  simply  to  show  that  the  recited  classes  were  only 
illustrations  of  the  classes  that  were  to  be  admitted.  Necessarily 
he  would  have  so  to  treat  it  because  the  treaty,  so  plainly  that  no 
man  can  misunderstand  it,  expressly  declares  that  only  laborers 
are  to  be  excluded  and  that  no  other  class  shall  be  affected  by 
that  limitation  or  restriction. 

My  contention  is,  therefore,  Mr.  President,  that  after  the  treaty 
of  1880  had  been  negotiated  and  put  into  operation  our  status  was 
this:  We  had  a  treaty  of  peace,  amity,  and  commerce  with  China, 
under  which  they  had  a  right  to  come  into  this  country  subject 
to  this  restriction,  that  laborers  corild  not  come  if  we  saw  fit  to 
suspend  the  right,  but  that  all  other  classes  had  aright  to  come  of 
their  own  free  will  and  accord — teachers,  merchants,  travelers 
for  curiosity,  officials,  students,  publicists,  physicians,  theolo- 
gians, Confucians,  philosophers,  anybody  who  might  see  fit  to 
come,  who  was  of  a  class  of  citizens  in  China  not  included  within 
the  broad  term  of  laborer. 

Mr.  MITCHELL.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Kean  in  the  chair).  Does 
the  Senator  from  Ohio  yield  to  the  Senator  from  Oregon? 

Mr.  FORAKER.     With  pleasure. 

Mr.  MITCHELL.  Can  the  Senator  from  Ohio  give  any  good 
reason,  if  his  construction  is  correct,  why  only  the  five  exempted 
classes  were  inserted?  If  everybody  else  except  cooly  laborers 
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were  to  have  the  privilege  of  coming  in,  why  was  the  provision 
inserted  that  mercliants,  students,  teachers,  and  travelers  for 
curiosity  or  pleasure  should  be  permitted  to  come? 

Mr.  FORAKER.  If  the  Senator  from  Oregon  was  in  the 
Chamber  when  I  was  dwelling  upon  that,  I  have  spoken  to  very 
little  purpose,  for  I  have  been  seeking  for  the  last  ten  minutes  to 
show  that  identical  thing. 

Mr.  MITCHELL.     I  confess  that  I  came  in  only  a  moment  ago. 

Mr.  FORAKER.  Yes;  I  thought  so.  I  have  been  explaining, 
if  the  Senate  will  indulge  me  while  I  briefly  repeat,  that  in  the 
Chinese  text  of  the  treaty  of  1880  these  words  are  followed  by  the 
words  "et  cetera,"  showing  that  they  were  used  only  for  illus- 
tration. The  same  thing  occurs  in  the  treaty  of  1894,  according 
to  the  communication  which  I  have  read. 

Now.  Mr.  President,  if  I  may  have  the  Senator's  attention  fur- 
ther— and  I  hope  the  Senator  will  honor  me  with  his  attention 
until  I  finish  answering  his  question 

Mr.  MITCHELL.     Certainly:  I  beg  pardon. 

Mr.  FORAKER.  In  the  treaty  of  1880  it  is  expressly  provided 
that  it  is  to  deal  with  the  laborers  and  nobody  else.  In  Article  I 
it  is  provided  that  this  Government  shall  have  the  right  to  limit, 
regulate,  or  suspend,  as  it  may  see  fit,  in  its  judgment,  having 
reference  to  certain  purposes  enumerated,  the  right  of  laborers  to 
come  into  this  country.  But  it  expressly  provides  that  that  right 
of  restriction  shall  not  apply  to  any  other  class. 

Mr.  MITCHELL.  But  that  is  not  the  language  of  the  treaty. 
It  does  not  say  it  shall  not  apply  to  any  other  class. 

Mr.  FORAKER.  I  am  quoting  the  exact  language  of  the  treaty. 
The  Senator  is  mistaken.  In  article  first,  and  that  is  what  I  am 
talking  about,  there  is  this  language: 

Whenever  in  the  opinion  of  tlie  Government  of  the  United  States,  the  com- 
ing ot  Chinese  laborers  to  the  United  States,  or  their  residence  therein,  affects 
or  threatens  to  affect  the  interests  of  that  country,  or  to  endanger  the  good 
order  of  the  said  country  or  of  any  locality  within  the  territory  thereof,  the 
Government  of  China  agrees  that  the  Government  of  the  United  States  may 
regulate,  limit,  or  suspend  such  coming  or  residence,  but  may  not  absolutely 
prohibit  it. 

Now,  that  refers  only  to  laborers. 

The  limitation  or  suspension  shall  be  reasonable  and  shall  apply  only  to 
Chinese  who  may  go  to  the  United  States  as  laborers,  other  classes  not  being 
included  in  the  limitations. 

Mr.  MITCHELL.  But,  Mr.  President,  if  the  Senator  will  allow 
me 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield? 

Mr.  FORAKER.     Certainly. 

Mr.  MITCHELL.  If  physicians,  lawyers,  and  bankers  were  to 
have  the  privilege  of  coming  in.  as  stated  by  the  Senator,  why 
did  they  insert  the  clause  to  the  effect  that  merchants,  teachers, 
students,  and  travelers  for  curiosity  or  pleasure  should  be  per- 
mitted to  come?    Does  not  the  rule, expressio  imius,  etc.,  apply? 

Mr.  FORAKER.  ''Expressio  nnius estexdusio alterius'"  would 
apply  if  there  were  nothing  else  here  but  a  simple  statement  that 
certain  enumerated  classes  should  have  a  right  to  come,  but  you 
must  read  the  whole  instrument  together,  and  that  rule  does 
not  apply  and  can  not  apply  here,  because,  in  the  first  place,  it 
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says  all  laborers  shall  be  kept  out  and  no  other  class  shall  be  kept 
out.     Only  laborers  are  to  be  excluded.     Then  it  proceeds: 

Cliinese  subjects,  whether  proceeding  to  the  United  States  as  teachers, 
students,  etc. 

That  is  for  illustration,  is  my  contention,  and  the  Chinese  text 
of  this  treaty  sustains  that  contention. 

Mr.  MITCHELL.  I  suppose  the  Senator  is  aware  of  the  fact 
that  the  construction  placed  upon  that  treaty  by  the  Treasiiry 
Department  and  also  by  the  courts  is  different  from  that  which 
he  finds. 

Mr.  FORAKER.     That  is  next  in  order,  after  I  call  attention 

to  the  treaty  of  1894. 

Mr.  PLATT  of  Connecticut.  May  I  here,  as  shedding  some 
additional  light  on  this  argument,  call  attention  to  the  language 
of  the  treaty  as  proposed  by  our  commissioners?  In  that  treaty 
as  proposed  were  these  words: 

And  the  words  "Chinese  laborers "  are  herein  used  to  signify  all  immigra- 
tion other  than  that  for  teaching,  trade,  travel,  study,  and  curiosity  herem- 
befoi'e  referred  to. 

That  was  objected  to  by  the  Chinese  commissioners  and  was 
abandoned  by  our  commissioners.  This  is  found  on  page  178  of 
Foreign  Relations. 

Mr.  FORAKER.  I  have  no  doubt  whatever  but  that  those 
words  were  injected  here  simply  for  illustration,  not  to  name 
those  who  might  come  and  upon  the  principle  of  exclusion  re- 
ferred to  exclude  everybody  else. 

Now,  the  Senator  from  Oregon  asked  me,  and  I  call  attention  to 
this  particularly,  if  it  be  true  that  the  construction  I  am  contend- 
ing for  is  the  correct  one,  why  is  it  that  the  Treasury  Depart- 
ment and  everybody  else  construed  it  differently?  I  am  surprised 
that  the  Senator  should  ask  that  question,  because  he  is  mistaken 
in  his  assumption.  The  Treasury  Department  never  did  so  con- 
strue it  until  within  the  last  five  or  six  years,  until  the  administra- 
tion of  this  law  fell  into  the  hands  that  are  now  administering  it. 
On  the  contrary,  until  then,  they  construed  it  precisely  as  I  con- 
tend it  should  be  construed,  and  the  Supreme  Court  of  the  United 
States  itself  so  construed  it. 

I  call  the  Senator's  attention,  in  the  first  place,  to  the  decision 
of  the  Supreme  Court  of  the  United  States  in  the  case  of  Wang 
Shing  V.  The  United  States  (140  U.  S.,  p.  424).  The  syllabus  of 
this  case  I  will  read.  The  decision  was  on  the  11th  day  of  May, 
1891.  It  considers  all  the  legislation  enacted  down  to  that  time, 
and  all  the  treaty  provisions  that  we  had  agreed  upon  down  to 
that  time.  Therefore,  it  passes  upon  the  treaty  of  1868  and  1880 
and  the  legislation  of  1882. 1884.  and  1888.  What  do  the  Supreme 
Cov.rt  say?  They  had  before  them  the  treaty  of  1880,  the  last 
which  at  that  time  had  been  entered  into.  They  say,  in  view  of 
it  all,  after  carefully  considering  and  reviewing  it  all: 

The  result  of  the  legislation  respecting  the  Chinese  would  ssem  to  be  this: 
That  no  laborers  of  that  race  shall  hereafter  be  permitted  to  enter  the  United 
States,  or  even  to  return  after  having  departed  from  the  country,  though  they 
may  have  previously  resided  therein  and  have  left  with  a  view  of  returning; 
and;  that  all  other  persons  of  that  race,  except  those  connected  with  the  diplo- 
matic service,  must  produce  a  certificate  from  the  authorities  ot  the  Chinese 
Government,  or  of  such  other  foreign  governments  as  they  may  at  the  time 
be  subjects  of,  showing  that  they  are  not  laborers,  and  have  the  permission 
of  that  government  to  enter  the  United  States,  which  certificate  is  to  be 
viseijd  by  a  representative  of  the  Government  of  the  United  States. 
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In  other  words.  Mr.  President,  the  Supreme  Court  of  the  United 
States  in  1891,  reviewing  this  identical  treaty  upon  which  I  have 
been  commenting  and  reviewing  all  our  legislation  prior  to  that 
time  enacted ,  said  the  effect  of  it  all  was  to  exclude  laborers  and  to 
allow  everybody  else  to  come  who  was  not  a  laborer  on  the  pro- 
duction of  a  certificate  from  his  own  government  viseed  by  our 
representative  at  the  place  where  it  was  granted. 

Now,  does  not  that  foreclose  this  whole  matter?  And,  Mr.  Presi- 
dent, how  was  it  as  to  the  Treasury  Department?  We  are  told  in 
this  debate  about  Treasury  regulations.  There  were  no  Treasury 
regulations  until  quite  recently  inconsistent  with  this  contention. 
On  the  contrary,  all  our  Treasury  regulations  recognized  that  we 
had  a  right  to  exclude  laborers,  and  did  not  have  a  right  to  ex- 
clude anybody  else.  Never  until  1898  was  there  a  different  rule, 
at  which  time  an  opinion  was  given  by  the  Attorney-General, 
which  has  made  all  this  trouble. 

But,  Mr.  President,  the  whole  case  is  as  clear  as  anything  can 
be.  Here  is  what  Hon.  John  G.  Carlisle,  while  he  was  Secretary 
of  the  Treasury,  said  on  this  subject.  I  have  known  Mr.  Carlisle 
all  my  life.  I  practiced  law  with  him  at  the  same  bar  practically. 
He  lived  across  the  river  from  Cincinnati,  in  Covington,  Ky.,  and 
practiced  there  for  thirty  years  or  more.  He  is  known,  however,  to 
this  body.  He  was  a  member  of  it  for  years.  Every  man  knows 
that  he  is  one  of  the  foremost  la^\^ers  of  this  country.  Here  is 
how  he  construed  this  matter.  In  the  directions  which  he  gave 
on  the  subject  in  1893,  he  said: 

No  class  of  Chinese  are  prohibited  from  coming  into  the  United  States,  or 
remaming  there,  except  such  as  may  properly  and  within  the  meaning  of 
said  statutes  be  known  as  "laborers." 

It  was  in  1880  that  that  treaty  was  adopted.  I  gave  the  Senate 
my  opinion  as  to  how  it  should  be  construed.  The  Senator  from 
Oregon  rose  in  his  place  to  know,  if  I  contended  for  that,  why  it 
was  that  the  courts  and  Treasury  officials  had  construed  it  in  the 
opposite  way.  so  that  not  only  laborers  but  every  other  class  of 
people  except  the  expressly  enumerated  class  were  excluded. 

My  answer  to  him  is  that  the  courts  and  the  Treasury  officials 
never  did  so  construe  it  until  1898,  but  they  construed  it  just  as 
I  have  construed  it,  just  as  every  man  who  conscientiously  and 
candidly  examines  this  matter,  it  seems  to  me.  is  bound  to  construe 
it.  that  by  the  treaty  it  was  intended  to  preclude  laborers  and 
allow  everybody  else  to  come  in.  and  that  the  five  exempted 
classes  that  were  named  for  purposes  of  illustration,  and  it  was 
never  dreamed  that  we  were  to  bar  oiit  representatives  of  mer- 
cantile houses,  salesmen,  brokers,  civil  engineers,  publicists,  phy- 
sicians, theologians,  and  other  men  who" were  desirable  in  this 
country. 

Mr.  GALLINGER.  Mr.  President,  if  it  will  not  interrupt  the 
Senator,  I  should  like  to  put  into  the  Record  two  recent  cases 
where  Chinamen  were  refused  admission  to  this  country. 

Mr.  FORAKER.  If  the  Senator  will  allow  me  to  put  in  one 
other  ruling;  I  will  then  quit  that  point,  and  I  would  rather  do 
that  in  this  connection. 

Mr.  GALLINGER.     Certainly. 

Mr.  FORAKER.  I  gave  you  what  Mr.  Carlisle  said  in  1893. 
In  1890  Hon.  Charles  S.  Hamlin,  Acting  Secretary,  to  whose  De- 
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partment  Chinese  matters  especially  belonged,   announced  the 
following,  shown  in  Regulations  of  1896,  at  page  9.     He  says: 

The  persons  referred  to  in  the  acts  of  Congress  to  which  these  regulations 
applied,  and  whose  immigration  into  the  United  States  is  prohibited,  are 
limited  to  Chinese  laborers. 

That  was  in  1896,  and  there  was  never,  Mr.  President,  until 
after  1896,  an  attempt  on  the  part  of  any  Treasury  official  to  give 
to  this  any  other  interpretation,  and  1896  was  two  years  after  the 
treaty  of  1894  was  negotiated  and  put  into  operation. 

Now,  I  yield  to  the  Senator  from  New  Hampshire  to  put  into 
the  Record  what  he  desires  to  put  in,  while  I  look  up  the  treaty 
of  1894. 

Mr.  GALLINGrER.  Mr.  President,  my  attention  has  been 
called  to  two  cases  in  point.     One  is  as  follows:  ' 

This  certificate  is  issued  to  Tang  Pao  Tung,  the  person  hereinafter  de- 
scribed, and  whose  photograph  is  hereto  attached,  a  Chinese  person  "other 
than  a  laborer,"  who  is  about  to  go  from  China  to  the  United  States,  as  evi- 
dence of  the  permission  of  the  Chinese  Government  for  i^^^  to  go  to  the 

United  States  and  as  a  means  of  establishing  ^"^   identity. 

Name  signed  by  ^^g'^Hil'  Tang  Pao  Tung. 


Full  name,  individual,  Pao  Tung;  family.  Tang;  tribal, . 

Native  place,  the  district  of  Siang  Shan  in  the  province  of  Canton. 

Title  or  official  rank, . 

Age,  16  years;  height.  5  feet  2  inches. 
Physical  marks  and  peculiarities. 


Former  occupation  or  profession,  a  student. 
Present  occupation  or  profession,  a  student. 
"Where  pursued,  in  Shanghai. 

When . 

For  how  long ■ . 

Resides  at,  Shanghai. 

Nature  of  business  (merchant) . 

Character  of  business  (merchant) . 

Estimated  annual  value  of  business  (merchant) 

Hong  name . 

Street  number . 

City . 

Province  - 


Intends  to  go  within  the  United  States  to  study  the  English  language  at 
his  own  expense. 

Financial  standing  in  place  of  residence,  his  father  is  a  comprador  of  Dod- 
well  &  Co.,  Limited. 

This  above-described  man  (or  woman)  is  entitled  to  come  within  the 
United  States. 

Viseed,  June  28, 1901. 

JOHN  GOODNOW, 
Consul-General,  United  States  of  America,  Shanghai. 

YUAN, 

Taotai  of  Shanghai. 

Note.— This  certificate  must  be  filled  out  exactly  and  signed  by  the  duly 
authorized  Chinese  official.  It  must  be  viseed  by  the  United  States  consul 
after  proper  proof  is  given  him  of  the  correctness  of  the  statements  herein. 

Tang  Pao-tung,  the  holder  of  the  above  certificate,  arrived  at  Malone,  N.  Y., 
in  Jiily,  1901,  and  applied  to  the  collector  of  customs  at  that  port  for  admis- 
sion into  the  United  States  as  a  student.  His  application  was  denied  on  the 
ground  that,  as  stated  in  his  certificate,  his  coming  to  this  country  to  study 
the  English  language  did  not  make  him  a  student.  Accordingly,  he  had  to 
retiirn  to  China.  There  is  not  the  least  doubt  that  Tang  Pao-tung  was  a  stu- 
dent within  the  meaning  of  treaty  provisions.  His  father  was  a  comprador, 
one  of  that  wealthy  class  of  Chinese  who  act  as  middlemen  between  foreign 
importing  houses  and  Chinese  merchants  in  China,  and  was  amply  able  to 
provide  him  with  necessary  fiinds  during  his  stay  in  this  country. 

There  was  no  question  of  fraud  in  this  case.  The  applicant  was  denied  ad- 
mission on  a  mere  technicality. 
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The  other,  Mr.  President,  is  the  case  of  Yee  Ah  Lum: 

CERTIFICATE  FOR  MERCHANT. 

To  all  to  tohom  these  presents  may  come; 

This  is  to  certify  that  Yee  Ah  Lum,  a  Chinese  person  "other  than  a  la- 
borer," is  about  to  go  to  the  United  States  and  is  hereby  permitted  and  en- 
titled under  the  provisions  of  section  6  of  the  act  of  Congress  of  the  United 
States  of  America,  entitled  "An  act  to  execute  certain  treaty  stipixlations  re- 
lating to  Chinese,  approved  May  6,  188:i,  as  amended  July  5,  lyt<4,"  and  the 
treaty  between  the  United  States  of  America  and  China,  dated  November 
17,  liHSl),  and  the  treaty  between  said  Governments  dated  December  8,  1894,  to 
go  within  the  United  States  of  America  upon  presentation  of  this  certificate 
to  the  collector  of  customs  of  the  port  in  tne  district  of  the  United  States  at 
which  he  shall  arrive. 

The  individual,  family,  and  tribal  name  in  full  of  said  permitted  person  is: 
Individual,  Lum;  family.  Ah,  and  tribal,  Yee. 

The  following  is  the  name  of  the  said  permitted  person  in  his  own  proper 
signature: 

His  title  or  official  rank  is . 

His  age  is  20  years.  • 

His  height  is  5  feet  4}  inches. 

His  physical  peculiarities  are  well-defined  scar  on  left  side  of  forehead. 

His  former  and  present  occupation  is  that  of  merchant,  doing  business 
under  the  name  of  Chuen  Chin,  having  a  capital  of  §13,000,  and  this  appli- 
cant \s  interest  therein  is  ,»;4,(I00  in  such  business  which  he  pursued  in  Canton 
foi'  the  period  of  three  years. 

His  place  of  residence  has  been  in  San  Ning,  Kwang  Tung,  China. 

This  certificate  is  issued  in  accordance  with  the  provisions  of  the  treaties 
and  laws  aforesaid,  and  it  is  evidence  of  permission  having  been  granted  to 
the  said  Yee  Ah  Lum  to  depart  from  China  for  the  purpose  of  visiting  the 
United  States. 

Issued  by  the  Imperial  (iovernment  of  China  at  the  office  of  the  superin- 
tendent of  the  imperial  customs  at  Canton.  In  witness  whereof  I  have  here- 
unto set  my  hand  and  affixed  the  seal  of  my  office  on  the  'SOth  day  of  May, 

CHWONG  SHAN, 
Superintendent  of  Imperial  Customs,  Canton,  China. 

I,  Hubbard  T.  Smith,  vice-consul  of  the  United  States  at  Canton,  do  hereby 

certify  that  I  have  examined  into  the  truth  of  the  statements  set  forth  m 

the  foregoing  certificate,  and  find  upon  examination  that  the 

same  are  true;  that  the  seal  and  signature  to  the  foregoing 

[Photograph]  certificate  are  the  genuine  seal  and  signature  of  the  duly 

qualified  and  acting  superintendent  of  the  imperial  customs 

at  Canton.    In  witness  whereof  I  have  hereunto  .set  my  hand 

and  affixed  the  seal  of  this  consulate  at  Canton  on  the  1st  day  of  June,  1899. 

HUBBARD  T.  SMITH, 
United  States  Vive-Consul  in  Charae. 
Fee,  SI  gold. 

[Indorsement.] 

Certificate  82;  serial  576;  name,  Yee  Ah  Lum;  class,  merchant;  place,  August 

15,  1899,  No.  685,  Chinese;  Ex.  S.  S.  Gaelic,  July  30,  1899:  registration, ; 

partnership, ;  landed, ;  denied  September  11,  1899;  J.  P.  Jackson, 

collector. 

It  is  to  be  observed  that  no  mention  is  made  in  the  English  portion  of  this 
certificate  of  the  nature  and  character  of  the  applicant's  business,  but  in  the 
Chinese  portion  it  is  expressly  stated  that  he  is  a  dealer  in  pearls  and  jade 
ornaments. 

Yee  Ah  Lum,  the  holder  of  the  above  certificate,  was  one  of  some  30 
Chinese  merchants  of  Canton  who  came  to  the  United  States  in  August, 
1899,  for  the  purpose  of  buying  American  goods.  Their  applications  for  ad- 
mission into  this  country  were  re.jected  by  the  collector  of  customs  at  San 
Francisco  on  the  gi-ound  that  their  certificates  were  defective.  The  alleged 
defect  was  simply  the  omission  of  the  particulars  respecting  the  nattire  and 
character  of  their  business  in  the  English  portion  of  the  certificates,  though 
such  particulars  were  plainly  stated  in  the  Chinese  portion.  Thereupon  Yee 
Ah  Lum  and  the  other  Chinese  merchants  appealed  to  the  Secretary  of  the 
Treasury,  but  the  Secretaiy  sustained  the  decision  of  the  collector. 

It  was  urged  on  behalf  of  Yee  Ah  Lum  and  other  merchants  that  as  there 
was  no  doubt  that  they  were  bona  fide  merchants  thev  should  be  allowed  to 
land  on  a  good  suljstantial  bond,  and  that  their  certificates  bo  sent  back  to 
China  to  get  the  American  consul  to  supply  the  omission,  but  this  reasonable 
reouest  v^'as  not  acced(>d  to. 

They  were  accordingly  deported.    It  was  afterwards  learned  that  they 
went  to  Europe  to  make  their  purchases 
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The  above-mentioned  cases  are  only  typical  cases  of  bona  fide  Chinese  mer- 
chants and  students  who  have  been  denied  admission  into  the  United  States. 
Special  attention  is  called  to  the  fact  that  in  the  two  cases  above  mentioned 
the  proper  consular  officers  of  the  United  States  certified  to  the  truth  of  the 
statements  contained  in  the  certificates,  and  yet  the  applicants  were  not  per- 
mitted to  land  on  account  of  some  frivolous  objection  or  other.  This  is  cer- 
tainly contrary  to  the  intent  of  treaty  stipulations. 

Mr.  President,  I  simply  put  these  two  typical  cases  in  the  Record 
to  show  that  the  contention  of  the  Senator  from  Ohio  istrne,  that 
this  is  not  only  the  exclusion  of  laborers  but  practically  the  ex- 
clusion of  all  exempted  classes. 

Mr.  FORAKER.  Now,  Mr.  President,  the  next  treaty  was  that 
of  1894.  By  the  treaty  of  1880  it  was  provided  that  the  United 
States  might,  whenever  in  its  opinion  it  was  necessary  for  the  pur- 
poses named,  regulate,  limit,  or  suspend.  In  1894  another  modifi- 
cation was  negotiated  by  the  treaty  of  that  year  agreed  upon,  and 
I  call  attention  to  it  now  before  I  call  attention  to  the  legislation 
that  followed  the  treaty  of  1880. 

By  Article  I  of  the  treaty  of  1894  it  was  provided  as  follows: 

The  his?h  contracting  parties  agree  that  for  a  period  of  ten  years,  begin- 
ning with  the  date  of  the  exchange  of  the  ratification  of  this  convention,  the 
coming,  except  under  the  conditions  hereinafter  specified,  of  Chinese  labor- 
ers to  the  United  States  shall  be  absolutely  prohibited. 

Article  II  goes  into  details  as  to  how  that  provision  shall  be  en- 
forced with  respect  to  laborers  of  a  certain  class.  I  will  not  stop 
to  read  it.  because  there  is  no  contention  about  that. 

Article  III,  however,  is  important,  and  it  is  as  follows: 

The  provisions  of  this  convention  shall  not  affect  the  right  at  present  en- 
joyed of  Chinese  subjects,  being  officials,  teachers,  students,  merchants,  or 
travelers  for  curiosity  or  pleasure,  but  not  laborers,  of  coming  to  the  United 
States  and  residing  therein. 

I  call  attention  to  that.  In  a  moment  when  I  come  to  speak  of 
this  bill,  I  will  point  out  that  by  the  provisions  of  this  proposed 
legislation  a  student  can  not  come  into  the  United  States  until, 
meeting  all  the  other  absurd  and  impossible  conditions  imposed, 
he  agrees  and  stipulates  also  that  immediately  after  the  comple- 
tion of  his  study  he  will  depart  from  the  United  States.  The 
treaty  provision  is  that  he  may  come,  and  having  come  he  may 
reside  in  the  United  States,  yet  we  are  told  that  this  proposed 
legislation  is  not  inconsistent  with  the  treaty. 

Mr.  PATTERSON,  Mr.  President,  may  I  ask  the  Senator  a 
question? 

Mr.  FORAKER.    Allow  me  first  to  read  all  this  article. 

Mr.  PATTERSON.     It  is  in  this  direct  connection. 

The  PRESIDING  OFFICER.  The  Senator  from  Ohio  declines 
to  vield. 

Mr.  FORAKER.  I  shoiild  like  to  read  all,  and  then  I  will 
yield  with  pleasure.    I  want  it  all  to  go  into  the  Record  together. 

The  balance  of  Article  III  is  as  follows: 

To  entitlessuch  Chinese  subjects  as  are  above  described  to  admission  into 
the  United  States,  they  may  produce  a  certificate  from  their  Government  or 
the  Government  where  they  last  resided  viseed  by  the  diplomatic  or  consular 
representative  of  the  United  States  in  the  country  or  port  whence  they 
depart. 

In  other  words,  Mr.  President,  only  laborers  are  prohibited,  and 
all  other  classes  have  a  right  to  come  and  here  reside.  I  call  at- 
tention in  this  connection  to  the  fact  that  they  are  not  required  by 
this  treaty  to  come  here  to  follow  here  their  avocations  in  China. 
A  merchant  in  China  has  a  right  to  come  here  because  he  is  a 
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merchant.  His  right  to  come  is  not  to  be  restricted  to  a  case 
where  he  wants  to  become  a  merchant  in  the  United.  States. 

A  man  who  is  a  student  within  the  accepted  meaning  of  that 
term  has  a  right  to  come  here,  not  because  there  is  some  particu- 
lar study  he  wants  to  pursue  in  the  United  States,  but  because  he 
is  a  student.  And  so  it  is  with  every  other  class  named.  The 
publicist  is  not,  if  he  is  within  the  exempted  class,  to  be  allowed 
to  come  here  becaiase  he  wants  here  to  practice  statesmanship, 
but  becaiTse  of  his  character. 

Mr.  MITCHELL.     Will  the  Senator  from  Ohio  allow  me? 

Mr.  FORAKER.     Certainly. 

Mr.  MITCHELL.  This  bill  professes  and  purports  to  permit 
that  very  thing  to  be  done.  Now,  I  want  to  ask  the  Senator  from 
Ohio  what  test  he  would  apply  for  the  jjurpose  of  determining 
whether  a  man  is  a  teacher  or  a  merchant  or  a  student? 

Mr.  FORAKER.  I  am  coming  to  that  in  a  moment.  I  said  in 
starting  out  that  the  fault  I  have  to  find  with  the  bill  in  this  re- 
spect is  that  the  definitions  given  are  unreasonable.  They  are  of 
such  a  character,  coupled  with  the  requirements  imposed  upon 
them,  as  to  make  it  impracticable  for  any  of  these  classes  to 
come. 

Mr.  MITCHELL.     Now,  what  would  be  reasonable? 

Mr.  FORAKER.  I  was  coming  to  that  in  a  minute,  but  I  will 
take  it  up  now.  I  say  it  is  reasonable,  and  it  was  enough  that 
the  contracting  parties  should  say  a  man  is  a  student.  Does  not 
the  Senator  know  what  a  "student"  is?  Does  not  everybody 
know  what  is  meant  by  a  "  traveler? ' '  Does  not  everybody  know 
what  is  meant  by  a  "  merchant? ' '  This  whole  thing  is  simply  an 
effort.  Mr.  President,  never  resorted  to  until  after  1896,  to  refine 
and  legislate  away  rights  guaranteed  by  a  treaty. 

Mr.  MITCHELL.  The  Senator  says  that  I  know  and  every- 
body knows  what  is  a  "  student." 

Mr.  FORAKER.     I  said  the  Senator  knew. 

Mr.  MITCHELL.  Suppose  a  man  comes  from  China  and  says 
to  the  collector  of  customs  at  Portland,  Oreg.,  or  at  San  Fran- 
cisco, Cal..  "I  am  a  student."  Must  the  collector  take  his  word 
for  it? 

Mr.  FORAKER.     No,  Mr.  President:  certainly  not. 

Mr.  MITCHELL.     Then  what  is  the  test? 

Mr.  FORAKER.  Only  a  student  can  come  in  under  the  term 
"  student;  "  and  the  treaty  provides  what  credentials  he  shall  ftir- 
nish.  He  shall  come  armed  with  a  certificate  granted  by  his  own 
Government  and  viseed  by  the  consular  representative  of  the 
United  States  at  the  port  whence  he  sails.  That  is  the  only  reqiiire- 
ment  that  the  treaty  imposes,  and  that  is  reasonable  and  all  that 
shoiild  be  required. 

Mr.  President,  when  this  treaty  was  framed,  in  the  first  place, 
nobody  dreamed  that  there  woiild  be  any  difficulty  to  determine 
what  was  meant  by  the  term  "laborer,"  and  therefore  it  was 
thought  enough  to  say  that  no  laborer  should  come;  that  every- 
body else  could  come;  and  then  these  words  crept  in  for  illustra- 
tion: Teachers,  students,  merchants,  travelers,  etc.  That  is  what 
the  Chinese  treaty  says,  and  what  our  treaty,  I  have  no  doubt, 
ought  to  say.     That  is  what  it  is  in  effect. 

Therefore,  as  I  have  just  said,  all  classes  except  laborers  have 
a  right  to  come  to  this  country.  The  only  reciuirement  that  the 
Commissioners  of  the  United  States,  negotiating  this  treaty, 
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thought  it  necessary  to  impose  was  the  requirement  that  those 
who  wonhl  come  shouhl  come  with  the  certificate  of  their  own 
government  that  they  belonged  to  one  of  these  exempted  classes, 
and  that  that  certificate  should  be  viseed  by  our  consular  and 
diplomatic  representative. 

Mr.  PATTERSON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Colorado? 

Mr.  FORAKER.     Yes.  sir. 

Mr.  PATTERSON.  I  would  ask  the  Senator  from  Ohio,  in  ref- 
erence to  his  construction  of  the  treaty  of  1894  in  this  respect,  as 
to  whether  it  is  amendatory  of  any  preexisting  or  then  existing 
treaty,  or  whether  it  is  a  separate  and  independent  treaty,  which 
takes  the  place  of  provisions  of  previous  treaties  relating  to  the 
admission  of  Chinese  or  the  exclusion  of  Chinese  from  coming 
into  the  United  States? 

Mr.  FORAKER.  Mr.  President,  I  have  already  answered  the 
question  of  the  Senator  from  Colorado. 

Mr.  PATTERSON.     I  have  not  heard  the  Senator  do  so. 

Mr.  FORAKER.  Then  the  Senator  could  not  have  been  in  the 
Chamber  all  the  time  I  have  been  speaking 

Mr.  PATTERSON.     Yes,  sir;  I  have  been  here. 

Mr.  FORAKER.  And  I  have  certainly  been  speaking  in  audi- 
ble tones. 

By  the  treaty  of  1868  all  were  given  the  right  to  come  in.  By 
additional  articles,  as  they  were  called,  of  1880,  there  was  a  modi- 
fication of  the  right,  giving  us  the  right  to  "regulate,  limit,  or 
suspend." 

But,  then,  by  the  treaty  of  1880  there  is  a  further  modification 
of  the  provisions  with  respect  to  immigration.  All  these  treaties 
are  in  this  way  ingrafted  upon  the  treaty  of  1868,  which  is  still  in 
full  force  and  effect,  except  only  as  subsequent  provisions  are  in- 
consistent with  it. 

Mr.  PATTERSON.  I  should  not  desire  to  interrupt  the  Senator, 
except  that  this  is  a  matter  of  some  importance  for  us  to  know. 

Mr.  FORAKER.  I  will  take  pleasiire  in  answering  any  ques- 
tion the  Senator  may  put  to  me,  if  I  can. 

Mr.  PATTERSON.  It  is  important  for  us  to  know  whether 
the  treaty  of  1894,  so  far  as  it  relates  to  the  exclusion  of  Chinese 
and  the  incoming  of  the  excepted  classes,  is  a  separate  and  inde- 
pendent treaty,  setting  aside  all  previous  treaties  on  that  subject, 
or  whether  it  is  simply  amendatory  of  preexisting  treaties, 

Mr.  FORAKER.  Have  I  not  answered  that  precisely?  I  started 
out  by  answering  it. 

In  the  treaty  of  1880,  which  was  a  modification,  by  which  addi- 
tional articles  were  agreed  upon,  and  which  treaty  is  sometimes 
referred  to  as  the  supplemental  treaty  of  1880,  it  was  provided  that 
we  might  limit,  regulate,  or  suspend:  and  we  promptly  proceeded 
to  suspend.  Then  in  1894,  not  satisfied  with  the  treaty  of  1880, 
which  gave  us  that  right  of  suspension,  we  agreed  that  as  to  im- 
migration we  should  have  the  right  to  absolutely  prohibit.  Of 
necessity  that  was  a  substitute  in  that  particular  for  the  treaty  of 
1880,  and  all  the  other  provisions  on  that  subject  are  similar. 

Mr.  PATTERSON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Colorado? 

Mr.  FORAKER.     Certainly. 
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Mr.  PATTERSON.  We  can  readily  gather  from  the  treaty  of 
18G8  that  it  is  amendatory  of  the  treaty  of  1858;  we  can  readily 
gather  from  the  treaty  of  1880  that  it  is  amendatory  of  the  treaty 
of  1868;  but  I  ask  the  Senator  to  point  out  where  in  the  treaty  of 
1894  there  is  a  suggestion  that  it  is  anything  but  a  separate  and 
independent  treaty,  amendatory  of  nothing,  supplemental  to 
nothing,  but  a  treaty  permanently,  or  at  least  for  a  period  of  ten 
years,  of  exclusion  of  the  Chinese;  and  in  that  individual  case, 
why  are  not  all  the  preexisting  provisions  in  the  treaties  upon 
that  subject  set  aside  permanently?  Can  the  Senator  claim  that 
when  the  treaty  of  1894  ceases  to  exist  any  preexisting  treaty  will 
have  effect  so  far  as  it  relates  to  the  subject  of  the  treaty  of  1894? 

Mr.  FORAKER.  Mr.  President,  the  Senator  seems  to  proceed 
upon  the  theory  that  if  a  treaty  be  supplemental  or  additional  it 
must  say  so  on  its  face.  That  is  not  necessary.  If  the  treaty  in 
its  nature  is  a  further  modification  of  something  that  has  already 
been  treated  about,  it  is  supplemental. 

It  is  true  the  treaty  of  1894  does  not  say  anything  about  what  it 
is  siipplemental  to,  but  in  view  of  the  fact  that  in  1880  we  agreed 
that  we  might  limit,  regulate,  or  suspend,  and  then  in  1894,  treat- 
ing on  the  same  subject,  that  we  might  have  a  right  for  ten  years 
thereafter  to  absolutely  prohibit,  it  is  my  conclusion,  and  I  have 
no  difficulty  in  reaching  it,  that  the  treaty  of  1894  takes  the  place 
on  this  subject  of  immigration  of  the  treaty  of  1880,  and  it  stands 
there  as  the  law,  the  supreme  law,  of  the  land,  that  even  a  Treas- 
ury official  has  no  right  to  violate. 

It  stands  there,  Mr.  President,  until  it  expires  by  limitation. 
When  does  it  expire?  At  the  end  of  ten  years  if  either  party 
may  see  fit  to  denounce  it;  otherwise  it  will  go  on  for  twenty 
years;  and  at  the  end  of  twenty  years  it  ceases  to  be  the  siipreme 
law  of  the  land,  and  the  treaty  of  1880,  without  doubt,  and  pos- 
sibly the  treaty  of  1868,  will  then  recur. 

Mr.  PATTERSON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Colorado? 

Mr.  FORAKER.  Yes;  but  I  hope  the  Senator  will  not  ask  that 
same  question  again.     [Laughter.] 

Mr.  PATTERSON.  I  should  be  fully  justified  in  asking  it 
again,  but  I  do  not  propose  to  do  so. 

Mr.  FORAKER.  I  submit,  Mr.  President,  that  the  Senator 
woiild  not  be  justified  in  asking  it  again,  for  I  have  answered 
that  question,  not  only  three  times  in  direct  response  to  a  specific 
question,  but  I  answered  it  in  the  beginning  of  my  remarks 
before  the  Senator  asked  it.  I  know,  however,  the  Senator  is  in 
good  faith  about  it,  and  I  am  glad  to  have  him  ask  any  question  he 
thinks  proper.     I  only  desire  to  make  progress  with  my  remarks. 

Mr.  PATTERSON.  I  recall  to  the  Senator  from  Ohio  that  on 
Saturday  last  he  declared  interruptions  to  be  the  verj-  heart  of 
debate  and  that  he  was  always  ready  to  yield  to  them. 

Mr.  FORAKER.  But  I  added  a  qualification,  Mr.  President, 
if  the  Senator  will  allow  me.  I  said  when  the  interruptions  were 
intended  to  expedite  the  elucidation  of  a  proj)osition. 

Mr.  PATTERSON.  That  is  exactly  what  I  am  now  engaged 
in  doing  to  the  best  of  my  ability. 

Mr.  FORAKER.     Well,  have  I  not  elucidated  one  of  them? 

Mr.  PATTERSON.    If  I  am  obtuse,  it  is  my  fault. 
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Mr.  FORAKEK.  Oil,  no;  the  Senator  is  not  obtuse.  The 
trouble  with  the  Senator  is  that  he  is  very  astute. 

Mr.  PETTUS.     Mr.  President,  I  rise  to  a  question  of  order. 

The  PRESIDING  OFFICER.  The  Senator  from  Alabama  will 
state  his  point  of  order. 

Mr.  PETTUS.  My  point  of  order  is  that  this  conversation  on 
the  floor  is  expressly  against  the  rules  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair  sustains  the  point  of 
order. 

Mr.  PATTERSON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield? 

Mr.  FORAKER.    I  yield. 

Mr.  PATTERSON.  Will  the  Senator  from  Ohio  state  to  the 
Senate  whether  he  distinguishes  between  the  force  and  effect  of  a 
later  statiite  upon  a  previous  statute  with  which  the  later  statute 
is  in  conflict,  and  the  force  and  effect  of  a  later  treaty  upon  a 
previous  treaty  with  which  the  later  treaty  is  in  conflict  and  in 
which  later  treaty  there  is  no  suggestion  that  it  is  either  supple- 
mentary to  or  amendatory  of  a  preexisting  treaty? 

Mr.  FORAKER.  Mr.  President,  answering  the  Senator  from 
Colorado,  there  is  no  distinction  between  the  effect  of  a  subsequent 
treaty  not  in  harmony  with  a  previous  treaty  and  that  of  a  sub- 
sequent statute  inconsistent  with  a  previous  statiite.  The  latest 
expression  of  the  legislative  will  always  governs,  and  in  the  case 
of  a  treaty  the  latest  treaty  always  governs. 

It  is  trvie  the  treaty  of  1894  does  not  say  that  it  is  siipplemental, 
but  when  a  previous  treaty  said  we  might  suspend  or  limit  or 
regulate  this  immigration,  and  after  a  few  years,  I  will  say,  of 
experiment,  we  said  "we  have  concluded  that  we  want  to  abso- 
lutely prohibit,"  and  we  agreed  to  prohibit,  I  say  the  last  is  a 
substitute  for  the  former,  but  the  time  of  its  life  is  prescribed  in 
it,  and  the  life  of  it  is  ten  years,  except  only  on  the  condition 
named,  when  it  will  be  twenty  years. 

That  being  true,  let  us  inquire  what  difference  it  makes.  Here 
is  the  treaty  of  1894.  It  does  not  make  any  difference  whether  it 
is  supplemental  or  additional,  or  whether  it  is  absolutely  inde- 
pendent. In  a  certain  sense  every  treaty  is  independent  of  every 
other  treaty. 

Mr.  President,  let  us  see  what  point  there  is.  I  can  not  see,  with 
all  respect  to  my  friend  from  Colorado  [Mr.  Patterson]  ,  how 
there  is  any  serioiis  point  involved  in  what  he  has  been  trying  to 
impi-ess  upon  me,  for  the  fact  remains,  looking  alone  to  the  treaty 
of  1894  as  containing  all  the  law,  although  it  does  not,  for  I  have 
already  pointed  out  that  there  is  a  part  of  the  treaty  of  1858  appli- 
cable, a  part  of  the  treaty  of  1880  applicable,  and  now  a  part  of 
this  treaty  applicable,  but,  looking  to  this  as  all  the  law — I  was 
about  to  say  all  the  treaty — applicable  to  the  subject,  what  differ- 
ence does  it  make  whether  this  is  absolutely  independent  of  all 
other  treaties  or  only  supplemental? 

It  is  a  substitute  for  the  time  being  for  something  we  had  be- 
fore agreed  upon.  The  question  is.  What  does  this  provide?_  It 
provides  as  follows — I  have  already  read  it — that  the  United 
States  may  under  this  treaty  "  absolutely  prohibit  laborers  " — not 
a  suggestion  that  anybody  else  is  to  be  prohibited — "  may  prohibit 
laljorers."    Nobody  complains  of  that.     We  are  all  agreed  that, 
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accortling  to  this  treaty,  Chinese  laborers  may  be  prohibited  from 

coming  to  this  country  by  a  statute.     Then  in  article  3  the  treaty 

provides: 

The  provisions  of  this  convention  shall  not  affect  the  right  at  present  en- 
joyed of  Chinese  subjects,  being  officials,  t«achers,  students,  merchants,  or 
travelers  for  curiosity  or  pleasure,  but  not  laborers,  of  coming  to  the  United 
States  and  residing  therein. 

That  is  the  point  I  want  to  make  particularly  emphatic. 

To  entitle  such  Chinese  subjects  as  are  above  described  to  admission  into 
the  United  States,  they  may — 

Do  what?  The  commissioners  who  represented  us  dealt  with 
that  subject.  They  determined  upon  what  kind  of  terms  and 
conditions  people  who  were  not  laborers  might  come  into  the 
United  States,  and' they  wrote  it  in  this  treaty,  which  is  the  su- 
preme law  of  the  land,  unless  the  Secretary  of  the  Treasiiry  or  the 
Superintendent  of  the  Bureau  of  Immigration  has  the  power  to 
undo  it  and  override  it. 

To  entitle  such  Chinese  subjects  as  are  above  described  to  admission  into 
the  United  States,  they  may  produce  a  certificate  from  their  Government  or  ■ 
the  Government  where  they  last  resided,  viseed  by  the  diplomatic  or  consvilar 
representative  of  the  United  States  in  the  country  or  port  whence  they 
depart. 

That  being  our  treaty  stipulation,  I  say  that  whenever  a  man 
who  belongs  to  any  class  not  a  laborer  comes  to  one  of  our  ports 
with  a  certificate  from  his  government,  viseed  by  our  consular 
representative  in  China,  he  has  a  right  to  admission  without  any 
more  ado  about  it,  and  no  Congress — iinless  we  want  to  violate 
and  disregard  our  treaty  obligations  which,  of  course,  we  have 
the  power  to  do — not  even  the  Congress,  unless  we  want  to  do 
that,  certainly  no  Treasury  official,  has  a  right,  in  the  name  of 
making  regulations,  to  disregard  and  override  it. 

Why,  Mr.  President,  the  whole  country  is  familiar  with  the 
attitude  of  the  United  States  with  respect  to  our  treaty  obliga- 
tions. It  is  only  a  few  years  ago  now — I  do  not  remember  just 
how  long — since  we  had  a  case  that  every  Senator  must  well  re- 
member. A  question  aroee  between  this  Government  and  the 
Government  of  Great  Britain  in  regard  to  the  extradition 
of  the  forger  Winslow.  We  had  a  treaty — the  treaty  of  1S42 — 
with  Great  Britain,  under  which  forgery  was  made  an  extradit- 
able offense.  Winslow  committed  forgery  in  this  country,  fled 
to  Great  Britain,  and  took  refuge  there.  We  sent  a  requisition 
for  him. 

The  British  Government  declined  to  extradite  him  upon  our  re- 
qiiest  unless  we  would  give  assurance  that  we  did  not  mean  to 
Xirosecute  him  for  any  other  offense  than  that  charged  against 
him  in  the  requisition,  which  was  forgery.  What  did  this  Gov- 
ernment say?  This  Goverment  said:  "  It  is  not  so  written  in  the 
treaty,  and  we  will  not  give  you  any  such  assurance;  you  have  no 
right  to  ask  anything  beyond  the  provisions  of  the  treaty.  For- 
gery is  an  extraditable  offense;  this  man  is  charged  with  it;  we 
have  a  right  under  the  treaty  to  take  him.  and  we  deny  the  right 
of  Great  I3ritain  to  add  one  iota  to  this  convention." 

Then  Great  Bi-itain  turned  Mr.  Winslow  loose,  and  then  Presi- 
dent Grant,  I  believe  it  was,  who  was  President  at  that  time, 
sent  a  message  to  the  Senate  of  the  United  States  reciting  the 
case  and  asking  the  Senate  or  Congress — the  Senate,  I  believe  it 
was,  though  I  have  not  been  able  to  look  at  this  matter  recently, 
but  I  remember  it  well — to  at  once  suspend  all  otir  extradition 
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treaties  and  proceecliugs  with  Great  Britain  and  not  to  honor 
any  requisition  coming  to  this  country  from  Great  Britain  nntil 
Great  Britain  agreed  to  abide  by  her  treaty  with  us.  Great 
Britain  for  a  time  held  out,  but  finally  yielded,  and  rearrested 
Mr.  Winslow.  who  was  then  sent  here  without  any  conditions 
being  attached. 

That,  Mr.  President,  is  the  way  we  deal  when  we  come  to  deal 
with  such  powers  as  Great  Britain;  that  is  the  way  we  ought  to 
deal  with  China,  and  that  is  the  way  she  ought  to  deal  with  us, 
and  the  way  China  would  deal  with  iis  if  she  could. 

Senators  have  been  saying  upon  the  floor  in  the  progress  of  this 
debate  that  China  has  been  acquiescing  in  our  action  respecting 
her  subjects.  China  has  not  acquiesced  in  any  of  it  from  the  very 
moment  when  we  first  undertook  to  legislate,  attaching  definitions 
to  these  terms  of  "  merchant."  "student,"  etc.,  and  imdertook  to 
adopt  regulations  restricting  their  rights  as  guaranteed  by  these 
treaties:  but  China,  on  the  contrary,  at  once  commenced  to  protest, 
and  the  history  of  our  foreign  relations  is  full  of  protests,  one  after 
another,  under  every  Administration  we  have  had  since  this  trouble 
commenced,  made  by  their  ministers  against  such  legislation — 
protests  made  by  direction  of  their  Government,  pointing  otit 
what  the  treaty  stipulations  were  as  to  any  teacher,  any  student, 
any  merchant,  any  traveler  who  may  come  into  this  coimtry.  and 
denying  the  right  of  any  official  of  the  United  States  to  add  to 
that  requirement.     Is  not  the  Chinese  Government  right  aboiit  it? 

Why,  sir,  there  is  not  a  precedent  in  the  history  of  our  diplo- 
macy to  the  contrary,  not  one,  nor  could  there  be;  and,  Mr.  Presi- 
dent, with  no  other  Government  with  which  we  have  treaty 
relations,  excepting  only  China,  would  we  think  of  such  a  thing 
as  giving  to  an  official  in  charge  of  the  Bureau  of  Immigi-ation 
power  to  adopt  any  kind  of  regulation,  no  matter  how  violative 
of  our  treaty  obligations,  that  might  occur  to  him  as  appropriate, 
which  wovild  make  it  more  and  more  difficTilt,  until  it  became 
impossible,  for  any  Chinaman  to  get  into  this  country. 

Mr.  HOAR.  With  the  permission  of  the  Senator  from  Ohio,  I 
will  remind  him  of  another  illustration,  the  Fortune  Bay  inci- 
dent, where  the  local  authorities  undertook  to  enforce  sundry 
regulations  against  our  fishermen. 

Mr.  FORAKER.  Just  the  same.  But  the  Senator  will  pardon 
me  for  not  dwelling  longer  upon  that.  I  have  already  occupied 
so  much  more  time  than  I  intended  that  I  want  to  hurry  to  a 
close.     Besides,  one  illustration  is  sufficient. 

The  point  I  am  making.  Jlr.  President,  is  that  according  to 
these  treaties — and  I  am  nov/  dealing  with  the  last  one,  that  of 
1894 — you  can  not  find  a  word  which  excludes  anybody,  except 
only  a  laborer,  unless  upon  the  principle  expressio  imius  est  ex- 
cliTsio  alterius:  and  that  principle  does  not  apply,  because  the 
text  makes  it  manifest,  and  surely  the  context  does  if  the  test 
does  not,  that  the  eniimerated  classes  are  used  only  for  purposes 
of  illustration.  It  was  never  dreamed  of  or  thought  of  by  any- 
body that  when  we  were  providing  that  teachers  and  students 
might  come  into  this  country  we  were  excluding  all  other  edu- 
cated and  professional  people.    They  are  desirable  in  this  country. 

I  asked  some  one  the  other  day  diiring  the  progress  of  this  de- 
bate whether  or  not  a  single  instance  has  ever  occuiTed  in  which 
any  harm  has  come  to  the  American  people  or  to  any  class  of  the 
American  people  on  account  of  any  of  the  educated  classes  of 
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China  not  being  debarred  from  coming  into  this  country.  Nobody 
has  pointed  out  anj'  such  case.  "We  are  all  agreed  that  the  laborers 
should  be  kept  out.  We  have  agreed  to  that  by  our  treaty  stipu- 
lations, but  also  that  everybody  else  should  come  in.  I  am  not 
going  to  support  any  legislation  that  takes  away  that  right,  in  the 
first  place,  because  it  is  a  violation  of  our  treaty  obligations;  and, 
in  the  second  place,  because  it  inaugurates  an  unwise  policy. 

Now,  let  me  pass  to  the  legislation  on  this  subject.  I  have 
undertaken  to  show  what  was  the  nature  and  the  effect  of  the 
treaty  of  1880.  and  I  have  undertaken  to  show,  by  quoting  from 
the  Supreme  Court  decisions  and  from  Mr.  Carlisle  and  Mr.  Ham- 
lin, what  the  courts  and  what  the  Treasury  officials  down  to  1896 
construed  these  treaties  to  mean,  and  that  they  were  construed 
by  these  officers  and  courts  to  mean  just  what  I  have  been  con- 
tending for. 

Mr.  President,  following  the  treaty  of  1880  came  first  the  act  of 
May  6,  1882.  and  I  call  the  attention  of  the  Senators  having  this 
bill  in  charge  to  the  fact  that  when  they  come  to  section  6 — I  do 
not  care  for  the  other  provisions  of  the  law  having  reference  only 
to  laborers — that  when  they  come  to  section  6,  where  they  deal 
with  persons  other  than  laborers,  they  provide  simply  that  for 
the  purposes  of  identification  a  person  not  a  laborer  shall  be  al- 
lowed to  enter  when  he  comes  with  his  certificate  viseed  properly 
just  as  the  treaty  provided.  So  the  Congress  of  the  United  States, 
in  the  act  of  1882,  enacted  immediately  after  the  adoption  of  the 
treaty  of  1880,  so  interpreted  the  treaty. 

There  is  much  more  in  that  statute  which,  under  other  circum- 
stances, I  might  call  attention  to  in  answer  to  some  of  the  sug- 
gestions in  this  debate,  but  I  hurry  through  it,  coming  next  to 
the  act  of  1884,  which  was  the  next  legislation  on  the  siibject. 
This  was  an  act  amending  the  act  of  1882.  The  amendments  are 
not  very  material,  except  only  as  making  new  conditions  and  pro- 
visions more  drastic,  but  there  is  not  enough  difference  to  justify 
my  stopping  to  speak  of  them  in  detail. 

What  I  want  to  call  attention  to  is  that  by  this  act  of  1884,  for 
fhe  first  time,  was  a  definition  of  any  of  its  terms  attempted. 
Never  by  any  Treasury  official,  never  by  any  law  officer  of  the 
Government,  never  by  Congress,  never  by  anybody  had  it  been 
pretended  that  such  a  word  as  "  merchant,"  "student,"  "teacher," 
or  '  •  traveler ' '  needed  a  statutory  definition — never  until  then.  In 
this  act  it  is  provided: 

If  the  person  so  applying  for  a  certificate  shall  be  a  merchant,  said  certifi- 
cate shall,  in  addition  to  aljove  requirements,  state  the  nature,  character,  and 
estimated  value  of  the  business  carried  on  by  him  prior  to  and  at  the  time  of 
his  application  as  aforesaid:  Provided,  That  nothing  in  this  act  nor  in  said 
treaty  shall  be  construed  as  embracing  within  the  meaning  of  the  word 
"merchant"  hucksters,  peddlers,  or  those  engaged  in  taking,  drying,  or 
oth(>rwise  preserving  shell  or  other  fish  for  home  consumption  or  exportation. 

That  is  the  first  definition  ever  attempted,  and  then  the  trouble 
commenced.  Immediately  upon  the  enactment  of  that  provi- 
sion, the  Chinese  Government  commenced  to  expostulate,  to  pro- 
test, to  say  our  treaty  provides  thus  and  so,  and  by  legislative 
enactment  you  are  adding  to  tlie  requirements.  In  the  treaty  it 
was  stated  that  every  merchant  could  come  freely  of  his  own  will 
and  accord  into  the  United  States,  and  that  the  only  credential 
that  he  needed  to  produce  to  enable  him  to  come  was  a  certificate 
from  the  Chinese  Government  identifying  him  as  a  merchant, 
and  that  certificate  viseed  by  our  consular  representative. 
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Mr.  MITCHELL.    May  I  ask  the  Senator  a  qiaestion? 
The  PRESIDING  OFFICER  (Mr.  Beveridge  in  the  chair). 
Does  the  Senator  from  Ohio  yield  to  the  Senator  from  Oregon? 
Mr.  FORAKER.     Certainly. 

Mr.  MITCHELL.  That  act,  of  course,  was  passed  several  years 
prior  to  the  treaty  of  1894. 

Mr.  FORAKER.     Certainly  it  was. 

Mr.  MITCHELL.  Now,  Ib  it  not  a  fact  that,  by  reason  of  every 
rtile  of  construction  and  common  sense  as  well,  China,  when  she 
entered  into  a  solemn  treaty  while  that  statute  was  on  the  statute 
book,  assented  to  that  very  construction? 

Mr.  FORAKER.  No.  Mr.  President:  I  will  show  you— and 
that  is  what  I  am  reading  this  for— what  China  accepted  and  what 
China  did  not  accept.  China  entered  her  protest  against  this. 
The  archives  of  this  Government  are  full  of  communications  on 

this  subject,  one  after  another 

Mr.  MITCHELL.  Is  there  anything  in  any  treaty  regard- 
ing it?  . 

Mr.  FORAKER.  Protesting  against  these  definitions  and 
against  these  drastic  measures  intended  to  make  it  impossible  for 
those  people  to  come  into  this  country  as  we  had  stipulated.  That 
was  the  first,  and  that  is  the  only  reason  I  have  referred  to  it. 

Following  that  the  act  of  1888  was  passed:  then  the  act  of 
October  1,  1888,  was  passed;  then  the  act  of  May  5.  1892.  was 
passed;  then  the  act  of  November  3,  1893,  was  passed;  and  then 
came  the  treaty  of  1894,  and  what  did  it  provide  on  this  subject? 
The  Senator  from  Oregon  asked  me  to  state  whether  or  not  this 
legislation,  having  been  passed  prior  to  the  treaty  of  1894,  China 
was  not  bound  by  the  agreement  of  that  convention  to  accept 
this  statutory  definition.  No,  I  answer  him;  and  the  treaty  on 
its  face  so  shows. 

Mr.  MITCHELL.     The  statement  I  made  was  not  that  China, 

as  a  matter  of  fact,  was  bound  to  do  it 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Oregon? 

Mr.  FORAKER.  Let  me  answer  the  question,  and  then  I  will 
yield  to  the  Senator. 

Mr.  MITCHELL.  I  did  not  state  that  China  was  bound  to  do 
it.  China  was  not  bound  to  do  anything  except  that  which  she 
agreed  to  do  voluntarily.  What  I  mean  to  say  is  that  China 
entered  into  a  solemn  treaty  on  the  8th  of  December,  1894.  when 
this  statute,  which  the  Senator  from  Ohio  has  read,  was  on  the 
statute  books,  defining  what  the  word  "  merchant  "  meant:  and, 
without  any  insertion  in  that  treaty  to  the  contrary,  she  made  the 
treaty.  I  say  she,  by  doing  that,  accepted  the  definition  placed 
there  by  every  rule  of  construction  and  common  sense. 

Mr.  FORAKER.  Mr.  President,  by  every  rule  of  construction, 
in  view  of  what  is  said  in  this  treaty,  she  did  not  do  any  such 
thing.  That  is  what  I  want  to  point  out.  In  the  act  of  1884  not 
only  was  this  definition  found,  but  also  the  requirement  under 
section  6  for  registration.  China  objected  to  the  registration,  to 
this  definition,  and  to  all  these  other  conditions  and  requirements 
that  exceeded  the  provisions  of  the  treaty.  She  claimed  that  they 
were  unwarranted. 

Now,  that  provision  for  registration  was  upon  the  statute 
books,  and  what  was  done  with  respect  to  it  in  this  treaty  of  1894, 
which  was  intended  to  be  a  meeting  and  an  agreement  between 
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the  sovereign  powers,  by  their  duly  accredited  commissioners  rep- 
resented, that  would  put  at  rest  all  these  pomts  of  difference? 
That  was  what  was  intended  to  be  done,  and  that  is  what  the  rec- 
ord of  that  convention  shows  they  undertook  to  do,  and  what 
everybody  supposed  they  were  doing.  "What  was  done?  All  these 
acts  were  under  review.  The  Chinese  Government  would  not 
agree  to  any  provision  of  them — and  the  record  shows  it — except 
only  the  agreement  in  regard  to  registration.  Now,  let  me  quote 
what  it  is: 

The  Government  of  the  United  States,  having  by  an  act  of  the  Congress, 
approved  May  5, 1892,  as  amended  by  an  act  approved  November  3,  W.)3.  re- 
quired all  Chinese  laborers  lawfully  within  the  limits  of  the  United  States 
before  the  passage  of  the  flrst-uamed  act  to  be  I'egistered  as  in  said  acts  pro- 
vided, with  a  view  of  affording  tliem  better  protection,  the  Chinese  Govern- 
ment will  not  object  to  the  enforcement  of  such  acts;  and  reciprocally  the 
Government  of  the  United  States  recognizes  the  right  of  the  Government  of 
China  to  enact  and  enforce  similar  laws  or  regulations  for  the  registration, 
free  of  charge,  of  all  laborers,  skilled  or  unskilled  (not  merchants  as  defined 
by  said  acts  of  Congress),  citizens  of  the  United  States  in  China,  whether  re- 
siding witliin  or  without  the  treafy  ports. 

Mr.  President,  the  record  of  the  convention  at  which  that  treaty 
was  negotiated  and  was  agreed  upon  shows  that  all  these  points 
of  objection  were  under  consideration,  and  that  China  agreed 
to  waive  her  objection  to  registration,  for  the  reason  in  that 
treaty  mentioned,  but  did  not  waive  her  objection  to  anything 
else;  and  every  official  of  this  Government,  until  after  1896,  so 
construed  that  treaty.  In  other  words,  at  that  time,  working  out 
all  that  had  preceded  in  the  way  of  treaties  and  statutes  on  this 
subject,  they  agreed  as  to  what?  That  Chinese  laborers  should  be 
absolutely  prohibited  from  coming  to  this  country  and  all  other 
classes  should  be  allowed  to  come  in  whenever  they  presented  a 
certificate  signed  by  their  Government  and  viseed  by  our  consular 
representative. 

Mr.  LODGE.  Mr.  President,  may  I  ask  the  Senator  a  question, 
while  he  is  on  that  point,  if  he  will  allow  me? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Massachusetts? 

Mr.  FORAKER.     Certainly. 

Mr.  LODGE.  Do  I  understand  the  Senator  to  say  that  the 
clause  in  the  law  of  1884  which  the  Senator  has  read  was  the  first 
attempt  at  definition? 

Mr.  FORAKER.     Yes. 

Mr.  LODGE.  Do  I  understand  him  to  say  that  that  was  in 
violation  of  the  then  existing  treaties? 

Mr.  FORAKER.     Yes,  sir:  I  do. 

Mr.  LODGE.     I  agree  with  him.     I  think  it  was. 

Mr.  FORAKER.     Absolutely  in  violation — - 

Mr.  LODGE.     In  violation  of  the  then  existing  treaties? 

Mr.  FORAKER.     Yes. 

Mr.  LODGE.  Does  he  think  it  is  in  violation  of  the  treaty  of 
1894? 

Mr.  FORAKER.  Unip-iestionably  it  is,  because  the  provision 
of  the  treaty  of  1894  is  precisely  the  same  in  that  respect  as  that 
of  1880. 

Mr.  LODGE.  Precisely.  Then  the  existing  law  upon  the  stat- 
ute book  is  in  violation  of  the  treaty  of  1894? 

Mr.  FORAKER.     It  is. 

Mr.  LODGE.    Then  we  ought  to  repeal  it. 
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Mr.  FORAKER.  Certainly  we  ought  to  repeal  it,  and  that  is 
what  I  am  coming  to,  and  that  is  what  I  am  contending  for. 

Mr.  LODGE.  But  the  substitute  of  the  Senator  from  Con- 
necticut extends  it  in  whole. 

Mr.  FORAKER.     Yes;  that  is  true. 

Mr.  LODGE.     It  extends  it;  it  does  not  repeal  it. 

Mr.  FORAKER.  Undoubtedly.  I  think  it  is  in  violation  of 
the  treaties,  just  as  this  proposed  statute  is  in  violation  of  it. 

The  PRESIDING  OFFICER.  The  Chair  suggests  to  Senators 
that  when  they  desire  to  interrupt  they  must  address  the  Chair, 
according  to  the  rules  of  the  Senate. 

Mr.  FORAKER.  But  here  is  a  choice  between  two  evils.  I 
am  coming  now  to  speak  of  the  very  matter  the  Senator  has  in 
mind.  The  continuance  of  the  existing  law  is  far  less  objection- 
able than  to  enact  into  law  a  statute  that  embodies  in  the  way  of 
codification  and  compilation  all  these  unwarranted  and  obnoxious 
rulings  of  the  Treasury  Department. 

So  long  as  it  is  only  the  Treasury  Department  proceeding  under 
general  authority  of  statute  and  enacting  this,  that,  and  the  other 
provision,  prohibitory,  for  that  is  all  it  is,' we  have  no  responsi- 
bility except  only  in  the  sense  that  we  do  not  act  to  right  a  wrong, 
but  when  we  deliberately  take  up  those  regulations  and  make 
them  the  law  of  the  land  we  indorse  and  approve  and  put  into 
operation  all  that  the  Treasury,  without  any  warrant  or  authority, 
has  done. 

I  have  been  undertaking  to  show,  and  if  I  have  talked  to  any 
purpose  I  have  shown,  that  we  have  the  right  under  our  treaty 
stipulations  with  China  to  prohibit  laborers  and  nobody  else. 
Every  other  class  has  the  right  to  come  in,  and  every  other  class 
has  the  right  to  come  in  in  accordance  with  the  terms  and  pro- 
visions and  conditions  of  the  treaty  of  1894.  That  treaty  provides 
that  anj^  man  who  belongs  to  any  one  of  the  classes  entitled  to 
come  in  shall  be  given  admission  to  this  country  whenever  he 
produces  the  certificate  of  his  own  Government,  viseed  by  our 
representative.  That  being  true  and  the  term  "laborers,"  as  iised 
in  the  treaty,  having  application  to  nobody  else  except  only  labor- 
ers, I  take  exception  to  certain  provisions  of  this  bill,  which  at 
last,  after  so  many  interruptions,  I  am  hajapy  to  realize  I  have 
reached. 

The  first  section  prohibits  laborers.  That  we  will  pass  by.  It 
is  all  right.  For  the  present  I  pass  by  that  section  which  relates 
to  the  Philippines  and  other  insular  possessions.  I  come,  there- 
fore, to  section  3.  Now,  this  is  the  first  time  we  have  had  a  defi- 
nition of  the  term  "laborer,"  except  only  heretofore  it  has  been 
said  the  term  ' "  laborer ' '  should  apply  to  skilled  as  well  as  un- 
skilled laborer.     Now.  we  have  this  provision  in  the  pending  bill: 

That  the  term  ''laborer"  used  in  this  act  shall  be  construed  to  mean  both 
skilled  and  unskilled  manual  laborers,  Chinese  persons  employed  in  mining, 
fishing,  huckstering,  peddling,  or  laundry  work,  and  those  engaged  in  tak- 
ing, drying,  or  otherwise  preserving  shellfish  or  other  fish  forliome  con- 
sumption or  exportation. 

I  suppose  we  have  a  right  to  make  that  kind  of  a  definition.  I 
am  not  going  to  quarrel  with  it  here,  although  I  think  I  might 
with  propriety  say  a  good  deal  in  criticism  of  it  as  not  being- 
warranted  by  the  convention.  I  pass  it  by  for  what  is  more  im- 
portant. 

Mr.  PENROSE.  That  is  almost  a  verbatim  copy  of  the  act  of 
1893.     It  is  the  existing  law.     There  is  nothing  new  in  it. 
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Mr.  FORAKER.  Certainly.  I  have  already  called  attention 
to  the  fact  that  the  act  of  1898  was  in  violation  of  the  treaty  then 
in  existence  and  one  of  the  precipitating  causes  of  the  treaty  of 
1894,  and  in  the  treaty  of  1894  we  did  not  adopt  any  of  the  objec- 
tionable features— I  mean  objectionable  to  China— except  only 
the  provision  of  our  law  in  regard  to  registration.  I  say  by  the 
treaty  of  1894  we  effaced  all  that.  Is  this  a  part  of  any  law? 
Let  me  read: 

And  every  Chinese  person  shall  be  deemed  a  laborer,  within  the  meaning 
of  this  act,  who  is  not  an  official,  a  teacher,  a  student,  a  merchant,  or  a 
traveler  for  curiosity  or  pleasure,  as  hereinafter  defined. 

Now,  look  at  that.  That  is  buttoning  it  up  double-breasted. 
What  is  the  first  part  of  the  definition  if  the  last  is  to  be  incoi-- 
porated  into  this  statute  and  made  a  law?  If  every  person  is  a 
laborer  who  is  not  a  merchant,  teacher,  student,  or  traveler  for 
curiosity  or  pleasure,  that  would  seem  to  be  sufficient,  and  we  need 
not  bother  about  huckstering  and  catching  fish,  live  or  dead,  dry- 
ing them,  or  otherwise. 

Now,  what  is  the  purpose  of  all  that?  We  have  a  convention 
under  which  we  can  prohibit  laborers,  and  under  which  every- 
body else  is  entitled  to  come  into  this  country.  By  this  bill  they 
are  seeking  to  have  the  Congress  of  the  United  States  say  that 
not  only  laborers  shall  be  kept  out,  but  that  everybody  else  shall 
be  kept  out  who  does  not  belong  to  some  one  of  the  five  enumer- 
ated classes.  Publicists  shall  be  kept  out,  physicians  shall  be 
kept  out,  theologians  shall  be  kept  out,  philosophers,  statesmen, 
everybody,  capitalists,  bankers,  brokers,  civil  engineers— every 
such  man  shall  be  debarred  the  right  to  come  into  this  country, 
although  by  treaty  stipulation  he  has  that  right. 

That  is  not  all.  I  said  it  is  proposed  to  make  it  double-breasted, 
first  defining  what  is  a  laborer,  and  then  that  all  these  other  peo- 
ple shall  be  kept  out.  which  is  repeating  the  same  definition. 
Now,  next  they  have  devoted  a  whole  section  to  the  subject 

Mr.  PENROSE.  I  do  not  want  to  interrupt  the  Senator's  very 
interesting  remarks,  and  I  shall  not  hereafter 

Mr.  FORAKER.  I  shall  be  very  much  obliged  to  the  Senator 
if  he  will  interrupt  me  at  his  pleasure. 

Mr.  PENROSE.  In  order  to  set  this  matter  right,  once  for  all, 
I  will  state  that  the  provisions  of  the  bill  with  respect  to  the  ex- 
empt classes  depart  hardly  one  word  from  the  existing  law  and 
practice,  and  the  matter  in  the  bill  which  the  Senator  "is  criticis- 
ing as  being  an  improper  definition  of  the  word  ■■  laborer"  is  in 
compliance  with  the  decision  of  the  district  court  in  Ah  Fawn, 
57  Federal  Reporter,  page  591,  to  be  found  on  page  153  of  the  tes- 
timony. 

Mr.  FORAKER.    The  57  Federal  Reporter  is  not  very  modern. 

Mr.  PENROSE.     I  do  not  know 

Mr.  FORAKER.  And  in  view  of  the  aiithorities  I  have  cited 
it  is  not  good  law,  for  subsequent  and  long  subsequent  to  any  de- 
cision that  can  be  found  in  57  Federal  Reporter,  the  Supreme 
Court  of  the  United  States  told  us  who  had  a  right  to  come  and 
who  did  not  have  a  right  to  come. 

Mr.  PENROSE.  In  that  case  it  was  laid  down  distinctly  as  a 
])rinciple  that  all  who  were  not  in  the  exempted  classes  were  la- 
borers. 

Mr.  FORAKER.     Yes;  but  have  I  not  called  the  attention  of 
the  Senate  to  decisions  of  tlie  Supreme  Court  subseqtient  to  that 
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decision  which  holds  that  only  laborers  are  excluded  and  that 
everybody  else  has  a  right  to  come.  What  is  the  use  of  citing  57 
Federal  Reporter?  It  is  like  somebody  said  the  other  day  in  telling 
a  story  of  a  man  who  was  gathering  np  last  year's  calendars.  He 
was  asked,  "  What  are  you  going  to  do  with  them."  He  said  he 
W{is  getting  ready  to  sell  them  in  Philadelphia.     [Laughter.] 

Following  after  those  definitions  comes  this  section,  to  which  I 
wish  to  call  attention: 

Sec.  4.  That  from  and  after  the  passage  of  this  act  the  privilege  of  Chinese 
persons  other  than  laborers  to  enter  or  remain  in  the  United  States  shall  be 
i-estricted  to  officials,  teachers,  students,  merchants,  and  travelers  for  cuid- 
osity  or  pleasure,  as  hereinafter  defined. 

Here,  then,  we  have  three  definitions,  each  of  which  I  have  read 
separately,  following  one  after  the  other,  defining  the  word  "la- 
borer ' '  in  such  a  way  as  to  make  it  apply  to  every  class  of  people 
in  China  except  only  the  teachers  and  students  and  merchants 
and  travelers  and  the  officials.  Now,  I  have  already  contended, 
and  I  do  not  want  to  spend  more  time  upon  it,  that  the  five  classes 
are  not  the  only  classes,  but  that  all  who  are  not  laborers  are  en- 
titled to  come  in. 

Now,  evidently  down  to  that  point  I  am  warranted  in  the  state- 
ment I  made  a  while  ago  that  it  was  the  purpose  of  this  bill  not 
only  to  keep  out  laborers,  but  everybody  else.  Stopping  at  this 
point,  they  would  unquestionably  keep  out  every  laborer  and 
every  man  of  any  other  class  who  is  not  a  student,  teacher,  mer- 
chant, or  traveler,  or  an  official,  and  that,  I  contend,  I  have  shown 
is  unwarranted.     Let  us  look  at  the  definition  of  these  classes. 

Sec.  6.  The  term  "teacher"— 

Did  anybody  ever  think  it  necessary  to  define  by  statutory  en- 
actment what  our  commissioners  meant  when  they  said  teachers 
should  be  allowed  to  come  in?  Why  was  that  language  employed? 
I  have  shown — simply  illustrative — 

Sec.  6.  That  the  term  "teacher,"  used  in  this  act,  shall  be  construed  to 
mean  only  one  who,  for  not  less  than  two  years  next  preceding  his  applica- 
tion for  entry  into  the  United  States,  has  been  continuously  engaged  in  giv- 
ing instruction  in  the  higher  branches  of  education- 
Teaching  Greek,  and  Latin,  and  astronomy,  I  suppose,  and  cal- 
culus— 
and  who  proves  to  the  satisfaction  of  the  appropriate  Treasury  officer — 

Who,  of  coiirse,  woitld  know  all  about  it;  those  who  preside  at 
the  ports  of  entry  and  lock  up  the  Chinese  in  a  loft  for  weeks  and 
months  at  a  time  until  it  suits  their  pleasure  to  release  them,  as 
the  testiinony  shows — 

and  who  proves  to  the  satisfaction  of  the  appropriate  Treasury  officer  that 
he  is  qualified  to  teach  such  higher  branches  and  has  completed  arrange- 
ments to  teach  in  a  recognized  institution  of  learning  in  the  United  States 
and  intends  to  pursue  no  other  occupation  than  teaching  while  in  the  United 
States. 

Now,  let  US  analyze  that.  In  the  first  place  the  treaty  says  that 
any  man  who  is  a  teacher  shall  have  free  entry  into  this  country 
whenever  he  comes  with  a  certificate  from  his  own  Government, 
viseed  by  our  consul  or  diplomatic  representative  in  China.  That 
is  the  only  condition.  China  had  a  right  to  answer  us,  and  did 
answer  us,  when  we  undertook  to  legislate  these  Treasury  regu- 
lations upon  that  pro^^sion.  just  as  we  answered  Great  Britain 
when  she  asked  us  to  give  assurance,  before  she  would  surrender 
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a  fugitive  to  be  extradited,  that  we  would  not  try  him  for  any 
other  charge  than  that  named  in  the  requisition — China  had  a 
right  to  answer  that  it  was  not  so  written  in  tlie  treaty. 

She  had  a  right  to  say,  "Our  teachers  are  entitled  to  free  en- 
trance"— and  they  are.  Mr.  President,  they  are  entitled,  under 
the  treaty  of  1858,  to  come  into  this  country  for  the  purpose  .of 
estal)lishing  and  maintaining  institutions  of  learning.  They  are 
entitled  to  come  here  under  the  provisions  of  the  treaty  of  1868, 
to  which  I  called  attention,  whereby  Americans  are  authorized  to 
employ  scholars,  or  '"  any  people,"  to  use  the  language  of  the 
treaty,  "  from  any  part  of  China,  to  assist  in  literary  labors." 

They  are  entitled  to  come  in  under  that  provision,  and  now  they 
are  entitled  to  come  into  this  coimtry  under  the  treaty  of  1894 
whenever  they  present  the  proper  certificates  properly  -saseed. 
But  when  they  present  it  our  representative  at  San  Francisco  says: 
* '  Have  you  been  teaching  for  two  years  next  preceding  your  com- 
ing? ' '  Suppose  he  had  not  been.  Suppose  he  had  been  teaching 
all  his  life,  had  no  other  business,  but  for  two  years  or  even  five 
years  had  been  retired  from  the  active  prosecution  of  his  profes- 
sion and  had  taken  a  notion,  using  what  money  he  had  accu- 
mulated as  a  teacher,  to  travel  abroad  and  see  something  of  the 
world  and  come  to  the  United  States. 

He  does  not  have  to  come  to  become  here  a  teacher.  If  he  be 
a  teacher  he  has  the  right  to  come.  We  did  not  say  a  teacher 
might  come  if  he  wanted  to  teach  school  here.  We  did  not  say  a 
teacher  might  come  if  he  could  teach  Latin  and  Greek  and  had 
perfected  arrangements  to  teach  in  some  one  of  our  institutions. 
We  said,  "  if  you  are  a  teacher  you  can  come  in."  It  was  our 
tribute  to  education.  It  did  not  occur  to  anybody  that  the  coming 
of  a  Chinese  teacher  into  this  country  would  hurt  labor,  or  hurt 
our  institutions,  or  hurt  our  body  politic,  or  hurt  anything  else. 

Therefore  we  were  content  to  say  any  teacher  may  come  in. 

But,  no,  he  must  prove  that  he  has  been  continuously  engaged  for 

two  years  not  only  in  teaching,  but  listen  to  this: 

And  who  proves  to  the  satisfaction  of  the  appropriate  Treasury  ofHcer  that 
he  is  qualified  to  teach  such  higher  branches  and  has  completed  arrange- 
ments— 

That  he  has  done  it  in  advance — 

to  teach  in  a  recognized  institution  of  learning  in  the  United  States  and  in- 
tends to  pursue  no  other  occupation  than  teaching  while  in  the  United  States. 

I  say  it  is  impracticable  for  such  a  provision  as  that  to  work  in 
the  way  the  treaty  inteiaded,  and  when  this  came  up  in  a  colloquy 
here  a  few  days  ago,  we  were  told  by  some  Senator  in  the  course 
of  the  colloquy  that  no  teachers  have  applied  and  none  are  going 
to  apply.  Of  course  they  are  not  going  to  apply  if  that  is  the 
provision,  for  what  teacher  in  China  can  perfect  arrangements  to 
teach  the  higher  branches  in  one  of  the  great  institutions  of  this 
country  until  he  has  had  a  chance  to  come  here  and  consult  with 
the  faculty  and  the  employing  power? 

The  treaty  does  not  impose  any  such  restriction.  The  treaty  is 
broad  and  unrestricted  in  its  relation  to  that  matter.  Any  man 
who  is  a  teacher  can  come,  and  he  does  not  have  to  teach  at  all 
while  he  is  here,  and  he  can  stay  here  as  long  as  he  wants  to. 

The  treaty  of  1894  says  these  classes  shall  have  the  privilege  of 
coming  at  their  free  will  and  accord  and  of  residing  here  in  the 
United  States,  and  we  are  proposing  to  take  that  right  away  from 
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them.  At  least,  in  regard  to  students.  Let  me  read  that  defini- 
tion: 

Sec.  7.  That  the  term  "student,"  used  in  this  act,  shall  be  construed  to 
mean  only  one  who  intends  to  pursiie  some  of  the  higher  branches  of  study — 

He  can  not  pursue  any  but  the  higher  branches  of  study 

Mr.  PLATT  of  Connecticut.     He  can  not  come  to  learn  the 

Entrlish  language. 

Mr.  FORAKER.     No— 

or  to  be  fitted  for  some  particular  pi-of  ession  or  occupation  for  which  facilities 
for  study  are  not  afforded  in  the  foreign  country  or  the  territory  of  the 
United  States  whence  he  comes,  and  for  whose  support  while  studying  suffi- 
cient provision  has  been  made,  and  who  intends  to  depart  from  the  territoiY 
of  the  United  States  immediately  on  the  completion  of  his  studies. 

Let  me  read  in  this  connection  the  provision  of  the  treaty  of 

1894: 

The  xirovisions  of  this  convention  shall  not  affect  the  right  at  present  en- 
joyed of  Chinese  subjects  being  officials,  teachers,  studei'its,  merchants,  or 
travelers  for  curiosity  or  pleasure,  but  not  laborers,  of  coming  to  the  United 
States  and  residing  therein. 

That  is  what  the  treaty  says,  and  yet  we  are  told  that  this  bill  is 
framed  in  exact  consistency  with  the  treaty  stipulations. 

Mr.  QUARLES.     Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Kea:s'  in  the  chair).  Does 
the  Senator  from  Ohio  yield  to  the  Senator  from  Wisconsin? 

Mr.  FORAKER.     Certainly. 

Mr.  QUARLES.  I  shoiild  like  to  inquire  if  the  Senator's  atten- 
tion has  been  called  to  the  new  departure  in  Chinese  policy  just 
now  announced? 

Mr.  FORAKER.  Yes.  I  have  a  memorandum  of  it,  and  I  am 
going  to  speak  of  it  in  a  moment.  I  am  obliged  to  the  Senator 
from  Wisconsin  for  calling  my  attention  to  it,  and  if  I  undertake 
to  sit  down  without  doing  so,  I  will  be  gratified  if  he  will  remind  me. 

Mr.  QUARLES.  I  will  suggest  to  my  distinguished  friend 
whether  every  one  of  the  Chinese  youths  educated  in  our  high 
schools  and  colleges  ■^'ill  not  be  an  advance  agent  for  American 
trade  and  civilizaiion? 

Mr.  FORAKER.  I  am  coming  to  that  as  soon  as  I  can  get  to 
it.     Perhaps  I  might  just  as  well  speak  of  it  here. 

In  the  Outlook,  the  one  just  issued.  I  find  an  article  which  I 
desire  to  read.  This  is  the  Outlook  of  April  13.  the  one  that  came 
last  Saturday.  I  will  read  it  in  this  connection.  No  teacher,  no 
student,  can  come  unless  he  is  going  to  study  the  higher  branches 
and  unless  he  is  going  to  depart  the  minute  he  gets  through.  I 
am  obliged  to  the  Senator  from  Wisconsin  for  calling  my  atten- 
tion to  this.  I  cut  it  out  and  brought  it  here  intending  to  use  it 
in  another  connection,  but  I  will  put  it  in  here  now  for  fear  I 
forget  it. 

EDUCATION  IN  CHINA. 

No  more  significant  sign  of  progress  has  appeared  within  the  past  six 
months  than  the  edicts  issued  in  Pekin  providing  for  the  establishing  of 
schools  throughout  the  Chinese  Empire,  and  ordering  viceroys  and  govern- 
ors of  provinces  to  select  and  send  students  abroad.    The  first  edict  declares 

(1)  that  the  Imperial  University  at  Pekin  '-must  be  put  in  thorough  order;" 

(2)  that  all  viceroys  and  governors  shall  convert  the  schools  at  their  provin- 
cial capitals  into  a  college,  one  for  each  capital;  (3)  that  "each  prefecture 
(including  five  to  ten  counties),  subprefecture,  and  independent  department 
shall  establish  an  intermediate  school,"  and  that  (4)  "each  department  and 
district  a  lower  grade  school,  with  (.5)  numerous  primary  schools." 

The  curricula  of  these  schools  include  the  usual  Cliinese  classics,  to  which 
are  added  histoi-y,  the  science  of  Chinese  and  foreign  governments,  and  in- 
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clustrial  science.    Thxis,  in  the  words  of  the  edict,  "a  foundation  will  be  laid 
to  secure  men  equipped  foi-  the  duties  of  government."    These  edicts  also 


„   ,     .„       .  learning  in  every 

province  of  the  Empire. 

Through  its  organization  of  8  viceroys,  16  governors,  and  2,(XX)  civil  officials 
the  Chinese  Government  rules  its  -tdlXiKK^dno  people.  Each  mandarin  there- 
fore, controls  on  an  average  of  20(),(KKI  souls.  The  central  Government  seems 
finally  to  have  grasped  the  fact  that  the  chief  need  for  China  at  present  is 
education,  of  which  the  first  field  to  be  considered  is  elementary  education 
for  the  masses.  The  pedantry  which  has  hitherto  characterized  Chinese 
home  learning  is  likely  to  give  place  to  progressive  scholarship,  and  a  new 
era  may  begin  in  China. 

Then  comes  another  article,  immediately  follo^\ing.  entitled 
"  Chinese  students  abroad.'"  and  to  this  I  invite  the  careful  atten- 
tion of  eveiy  Senator  who  is  asked  to  vote  for  this  definition  which 
I  have  just  read,  found  in  the  pending  bill: 

CHINESE  STUDENTS  ABROAD. 

Equally  necessary  is  education  of  the  Chinese  students  abroad  The 
world  must  inform  China.  All  civilized  peoples  have  recoffnized  this.  It  is 
a  satisfaction  that  the  Chine.se  Government  now  recognizes  it.  Its  edict  calls 
upon  the  viceroys  and  governors  to  select  young  men  "of  mental  gifts, 
upright  character,  literary  talents,  and  general  knowledge  of  affairs,  who 
shall  go  abroad  thoroughly  to  educate  themselves,  particularly  in  the  special- 
ized branches  of  industrial  science. 

Let  them  acquire  a  thorough  mastery  of  some  profession.  *  '  *  *  When 
their  education  shall  have  been  completed  *  *  *  and  they  shall  have  re- 
turned to  China,  let  the  viceroys  and  governors  and  literary  chancellors  of 
the  provinces  concerned  at  once  divide  them  into  classes,  according  to  the 
cour.ses  of  study  which  they  may  have  pursued,  and  examine  them.  If  their 
knowledge  shall  really  correspond  with  the  statements  made  in  their  diplo- 
mas, the  authorities  mentioned  shall  issue  a  document  certifying  the  same 
and  send  it  with  the  student  to  the  board  of  foreign  affairs,  which,  after  fur- 
ther examination,  shall  select  the  most  worthy  and  memorialize  us,  request- 
ing honors  to  be  conferred  on  them. 

As  to  the  expenses  attendant  upon  siich  travel  and  study,  let  each  province 
arrange  some  satisfactory  method  of  paying  the  same  and  it  will  be  permit- 
ted to  enter  the  item  under  the  head  of  '■Government  expenditure."  If  those 
Chinese  who  go  abroad  to  .'-tudy  at  their  own  expense  and  report  to  the  Chi- 
nese minister  in  the  country  visited  obtain  "fir.st-class  diplomas,"  they  may 
be  permitted  on  their  return  to  China  to  enter  the  examinations  on  the  same 
terms  as  the  students  who  have  been  sent  abroad  by  the  Government.  Thus 
a  qvuirter  of  the  human  race  is  taking  a  new  departure. 

After  the  ominous  dai-kness  which  has  hung  for  centuries  over  the  Chinese 
Empire,  this  is  a  ray  of  hght.  As  we  learn  from  "China's  Only  Hope."  by 
Chang  Chi  Tung  (perhaps  the  most  enlightened  of  Chinese  viceroys),  there 
is  pathetic  necessity  for  the  second  edict.  The  majority  of  the  mandarins  in 
power  are  still  unaware  of  the  very  nature  of  the  problems  which  must  be 
solved  in  China,  not  to  mention  their  ignorance  of  the  methods  necessary  to 
their  solution.  The  only  hope  of  progress  is  in  laying  all  civilizations  under 
tribute  educationally,  and  this  the  Imperial  Government  has  now  wisely 
done. 

So  it  is  that  it  is  matter  for  us  seriously  to  take  into  consider- 
ation that  we  are  asked  to  enact  this  legislation  by  which  we  bar  out 
all  students,  for  it  has  no  other  effect,  and  could  not  have  any  other 
effect,  in  a  practical  way.  and  never  was  intended  to  have  any 
other  effect,  and  just  at  the  time  when  we  are  asked  to  enact  such 
legislation  China  is  making  in'ovision  to  send  students  abroad. 

Where?  To  the  United  States?  No:  not  here,  where  we  are 
seeking  to  exclude  them  and  subject  them  to  all  kinds  of  hinnili- 
ating  and  annoying  conditions  of  entrance,  but  they  will  send 
them  to  Germany,  to  Russia,  to  France,  to  England,  and  to  the 
other  countries  of  the  world,  and  there  they  will  learn  their  ways, 
they  will  become  affiliated  with  them,  and  when  they  go  back  to 
China  it  will  lie  to  report  the  excellence  of  those  institutions,  to 
introduce  their  merchandise,  and  to  give  to  those  people  advan- 
tages in  trade  and  commerce. 
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I  do  not  think  a  more  unwise,  impolitic,  and,  considering  our 
treaty  obligations,  a  more  violative  provision  has  been  sulimitted 
to  the  Senate  of  the  United  States  since  I  have  been  a  member  of 
it  than  is  this  bill.  I  will  not  vote  for  any  such  measure,  and  if 
the  Secretary  of  the  Treastiry  undertakes  to  make  any  such  regu- 
lation he  does  it  without  any  warrant  or  authority  of  law,  and  he 
ought  to  be  removed  from  his  office  for  it. 

That  it  is  in  violation  of  the  treaty  no  man  can  qviestion.  Every 
Senator  here  so  admits.  Why,  then,  do  we  seek  to  enact  it?  Are 
we  to  siaifer  any  injury  from  having  Chinese  students  come  here? 
From  having  teachers  come  here?  From  having  merchants  come 
here?  What  becomes  of  the  pro\dsion  in  the  treaty  of  1858.  and 
still  in  force,  that  the  Chinese  may  establish  and  maintain  educa- 
tional institutions  in  this  countrj%  if  no  teacher  can  come  except 
only  to  teach  the  higher  branches  in  some  institution  of  learning 
already  established  and  recognized  as  such  in  thi»3  country? 

Now,  I  have  said  as  to  teachers  and  as  to  students  probably  all 
that  it  is  necessary  I  should  say.  I  only  want  to  indicate  why,  in 
my  opinion,  the  provisions  with  respect  to  them  both,  the  defini- 
tions and  the  requirements  they  are  subjected  to,  as  to  certifi- 
cates and  proof  of  their  condition,  are  all  violative  of  the  treaty. 
The  treaty  itself  prescribes  the  terms  on  which  they  shall  come 
and  what  credentials  shall  be  sufficient. 

Now.  we  come  to  the  term  "merchant."  I  do  not  want  to 
dwell  upon  that.     The  bill  says: 

Sec.  8.  That  the  term  ••merchant,"  used  in  this  act,  shall  be  construed  to 
mean  only  one  who  is  engaged  in  buying  and  selling  merchandise,  at  a  flxed 
place  of  business,  and  who,  during  the  time  he  claims  to  be  a  merchant,  does 
not  engage  in  the  performance  of  any  manual  labor,  except  such  as  is  neces- 
sary in  the  conduct  of  his  business  as  such  merchant. 

And  where  an  application  is  made  by  a  Chinese  person  for  entry  into  the 
United  States  as  one  formerly  or  at  the  time  engaged  in  China  as  a  merchant, 
or  in  some  other  foreign  country  as  a  mei-chant,  or  where  such  application 
calls  for  entry  into  one  portion  of  the  United  States  from  another  portion 
thereof,  then,  as  a  prerequisite  to  entry,  the  applicant  must  have  been  en- 
gaged as  a  merchant  for  at  least  one  year  next  preceding  his  application;  and 
it  must  appear  to  the  satisfaction  of  the  appropriate  Treasui'v  officer  at  the 
port  of  entry  that  he  comes  to  exercise  in  good  faith  his  calling  as  a  mer- 
chant, and  that  calling  exclusively,  and  that  he  has  the  means  under  his  im- 
mediate control  for  forthwith  becoming,  and  has  completed  the  arrangements 
for  forthwith  becoming,  the  owner,  in  whole  or  in  part,  of  a  good-faith  mercan- 
tile business  in  the  United  States,  or  any  portion  of  the  territory  thereof. 

That  is  as  far  as  I  have  patience  to  read. 

The  treaty  provides  that  any  man  who  is  a  merchant  coming 
to  our  shores  with  a  certificate  to  that  eft'ect  from  his  Govern- 
ment properly  viseed  shall  have  a  right  to  come  in.  and  yet  we 
proceed  by  legislation,  adopting  Treasury  regulations  that  nobody 
ever  had  any  authority  to  adopt,  to  so  legislate  that  in  addition 
to  that  he  must  show  that  he  has  money  enough  to  conduct  a 
business,  that  he  has  had  certain  experience  in  business,  that  he 
has  already  completed  arrangements  for  engaging  in  business, 
and  what  the  nature  of  it  is,  and  all  that.  Do  you  think  if  we 
were  to  go  to  China  under  such  a  treaty  provision  to  let  China- 
men come  here  and  they  were  to  undertake  to  exact  such  condi- 
tions of  our  citizens  we  would  stand  it  for  a  minute?  Not  one. 
Everybody  knows  we  would  not. 

Now.  Mr.  President.  I  am  not  going  to  pursue  that  subject. 
Perhaps  I  had  better  call  attention  before  leaving  it  to  the  defini- 
tion given  of  a  traveler.  I  supposed  I  knew  what  a  traveler  was. 
The  commissioners  who  framed  this  treaty  undoubtedly  thought 
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they  knew  what  was  meant  by  a  traveler.  They  did  not  think  it 
necessary  to  define  that  term.  They  said  that  students,  teachers, 
travelers,  and  merchants  should  have  a  right  to  come  in.  They 
contented  themselves  with  that.  They  thought  everybody  would 
understand  what  was  meant  by  that.  But  this  bill,  following 
some  Treasury  regulations  and  some  legislation  that  had  no  war- 
rant whatever  under  our  treaty,  proceeds  to  define  a  traveler 
as  follows: 

Sec.  9.  That  the  term  "traveler,"  used  in  this  act.  shall  be  construed  to 
mean  only  one  who  shall  establish  to  the  satisfaction  of  the  appropriate 
Treasury  officer  that  he  is  in  present  possession  of  adequate  funds  for  paving 
the  cost  of  the  intended  travel  within  the  territory  of  the  United  States'and 
that  his  purpose  in  seeking  entry  is  in  good  faith  solely  to  travel  for  pleasure 
or  curiosity,  and  who  intends  to  depart  from  the  territory  into  which  he  is 
permitted  to  pass  promptly  on  the  conclusion  of  siich  travel. 

I  do  not  want  to  dwell  upon  that,  but  will  in  a  word  repeat 
what  I  have  said  about  it.  Our  commissioners  said  these  classes, 
who  were  not  laborers,  should  be  allowed  to  come,  enumerating 
certain  classes  for  illustration.  If  a  man  be  not  a  laborer  he  has 
a  right  to  come,  and  the  treaty  prescribes  on  what  condition;  and 
we  have  no  power  or  authoi-i'ty.  without  violating  our  treaty,  to 
add  one  iota  to  the  provision  and  condition  named  in  the  treaty. 
This  Government  would  not  allow  England  to  do  it.  and  we  ought 
not  to  ask  China  to  let  us  do  it.  The  treaty  says  whenever  a  trav- 
eler or  a  teacher  or  a  merchant  or  an  ofificiaf  or  a  student  shall 
come  into  this  country  with  the  certificate  of  his  G-overnment 
viseed  by  our  representative  he  shall  be  allowed  to  come. 

Now,  I  say  I  am  opposed  to  all  these  provisions  in  the  bill  that 
add  to  that  requirement  as  being  violative  of  our  pledged  obliga- 
tion to  China,  and  I  do  not  want  to  vote  for  any  measure  that 
sanctions  any  addition  to  those  treaty  stipulations.  I  do  not 
want  to  do  it.  because  it  is  not  necessary,  if  we  want  these  ex- 
empted classes  to  come,  if  we  are  willing  that  they  shall  come, 
that  we  should  annoy  them  in  undertaking  to  bar  out  the  laborer. 
I  do  not  care  how  emphatically  you  exclude  the  laborer:  I  do  not 
care  how  drastic,  so  they  be  not  unreasonable,  the  pro^^sions  of 
your  bill  may  be  to  enforce  the  exclusion  of  the  classes  to  be  ex- 
cluded, but  I  do  protest  against  imposing  conditions  upon  classes 
that  have  a  right  to  come  under  pretense  that  it  is  necessary  to 
annoy  them  and  debar  them  to  keep  otit  the  laborer. 

I  think  in  continiiing  all  the  laws  in  force  on  the  subject  we  of 
necessity,  as  I  said  a  moment  ago,  must  continue  some  objection- 
able provision  of  the  statute:  but  I  never  would  vote  for  it  if  I  had 
the  opportunity  to  deal  with  it  anew.  However,  to  do  that  is  in- 
finitely preferable  to  adopting  this  measure,  which  codifies  and 
compiles  and  makes  Congress  responsible  for  every  one  of  these 
Treasury  regulations,  all  of  which  are  without  any  warrant  under 
our  treaty. 

Now,  Mr.  President,  there  is  another  view  to  be  taken  of  this 
matter.  I  have  already  said  we  are  agreed  the  laborer  is  not  de- 
sirable, but  by  our  treaties  we  have  said  that  other  classes  are  at 
least  permissible.  We  have  agreed  that  they  shall  be  .so  treated, 
that  we  shall  allow  them  to  come.  I  do  not  hesitate  to  say  they 
are  desirable.  I  do  nt)t  know  why  anybody  should  object  to  a 
Chinese  teacher,  a  Chinese  student,  a  Chinese  merchant,  a  Chi- 
nese traveler  coming  into  this  country.     Why  should  we  object? 

It  is  said  that  under  guise  of  being  of  that  character  and  one  of 
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that  class  they  practice  the  fraud  of  bringing  in  the  laborer.  If 
so,  it  is  not  necessary  to  annoy  the  student  and  the  teachei-  and 
the  traveler  in  trying  to  keep  ont  the  laborer.  Let  us  lc^;islate 
drastically,  if  you  see  fit,  to  keep  ont  the  laborer,  but  let  us  keep 
our  treaty  stipulation,  and  honorably  and  consistently  with  the 
proud  character  and  good  name  of  this  Government,  let  others 
come  as  to  whom  we  have  agreed  they  may  come.  Let  us  keep 
our  plighted  faith.  • 

The  Senator  from  "Wisconsin  [Mr.  Spooner]  has  called  my  at- 
tention to  the  fact  that  I  said  we  have  no  power  to  do  what  is 
proposed,  suggesting  that  what  I  must  have  meant  was  that  we 
have  no  moral  power.  That  is  true.  I  thank  him  for  making 
the  suggestion  to  me,  but  I  think  I  would  have  been  so  understood 
anyway,  for  earlier  in  my  remarks  I  took  occasion  to  say  that 
notwitiistanding  this  treaty,  entered  into  by  the  President  and 
the  Senate.  Congress  has  power  to  legislate  in  violation  of  it.  But 
we  do  not  want  to  legislate  in  violation  of  it,  unless  we  are  pre- 
pared to  abrogate  it.  unless  we  are  prepared  to  say  so.  I  say  that 
we  are  violating  it  and  to  that  extent  abrogating  it  in  legislating 
in  the  way  proposed,  if  we  should  so  legislate  as  this  bill  proposes. 

But,  Mr.  President,  there  is  another  view,  and  I  vsdsh  to  present 
it  with  a  word,  not  undertaking  to  do  justice  to  it  by  any  means. 
That  is  the  commercial  side  of  this  question  which  has  been  re- 
ferred to.  We  have  been  told  in  the  progress  of  this  debate  that 
the  laboring  interests  of  this  country  demand  this  kind  of  legisla- 
tion. Mr.  President,  I  have  no  doubt  but  that  there  are  wage 
workers  in  this  country  who  have  that  opinion,  who  conscien- 
tiously are  of  that  belief,  who  imagine  that  every  Chinaman  who 
comes  into  this  country,  no  matter  whether  he  is  a  laborer  or  not, 
enters  in  some  manner  or  other  into  prejudicial  competition  with 
him.  But,  sir,  I  deny  that  the  interest  of  the  wage  worker  can 
be  subserved  by  legislating  in  violation  of  our  treaty  with  China 
and  in  such  a  way  as  to  cut  off  from  this  country  the  influx  of 
the  educated  classes  who  are  entitled  to  come. 

We  have  reached  in  the  progress  of  our  development  a  point 
where  we  not  only  supply  our  home  markets  with  what  we  manu- 
facture and  what  we  produce  on  our  farms  and  out  of  our  mines, 
but  we  have  a  great  surplus  to  sell,  which  we  must  sell  in  the 
markets  of  the  world.  We  have  been  looking  across  the  Atlantic 
to  Europe  for  markets,  and  we  will  continue  to  look  there.  But 
in  Europe  they  will  take  from  us  only  what  little,  in  addition  to 
what  they  can  produce  for  themselves,  they  may  want,  and  that 
is  not  enough  to  exhaust  our  surplus. 

We  miTst  look  elsewhere,  to  the  whole  world — and  particularly 
to  the  Far  East,  now  that  we  have  a  base  of  operations  in  the 
Philippines — to  China.  Japan,  Oceania,  the  Straits  Settlements, 
and  Southern  India.  They  have  there  a  thousand  millions  of 
people  who  are  just  beginning  to  learn  that  they  want  and  must 
have — if  they  would  keep  pace,  even  in  their  own  way,  with  the 
progress  of  the  world — that  which  we  produce,  both  to  wear  and 
to  use  and  to  eat. 

In  China,  therefore,  the  greatest  of  all  the  countries  to  which 
I  have  referred,  is  the  greatest  opportunity  for  the  development 
of  a  market  that  the  world  affords  to-day.  It  has  been  said  there 
are  400.000,000  Chinamen.  You  might  just  as  well  say  there  are 
600,000.000.    Nobody  knows.    It  is  all  guesswork.     There  has 
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been  no  census,  but  nobotiy  says  there  are  less  than  400.000,000  to 
450.000.000  Chmamen.  What  is  the  trade  of  China?  It  is  only  a 
few  years  since  she  began  to  trade  witli  the  world.  Already  her 
foreign  trade  amounts  to  more  than  $100,000,000.  but  out  of  it  all, 
whatever  it  may  be— and  I  do  not  want  to  go  into  figures  and 
quote  them— we  sell  there  less  than  10  per  cent,  I  believe,  of  what 
she  buys.  Why  should  we  sell  to  China  only  10  per  cent? 
•  Mr.  LODGE.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
j-ield  to  the  Senator  from  Massachusetts? 

IMr.  FORAKER.     Certainly. 

Mr.  LODGE.  That  is  based  upon  direct  imports  to  China.  The 
exports  to  Hongkong,  which  of  course  all  go  into  distribution  in 
Chnia.  are  classified  under  a  different  head,  because  it  is  British. 
The  two  together  make  about  $38,000,000. 

Mr.  FORAKER.  Let  it  be  $28,000,000.  W^hat  percentage  is 
that  of  the  whole? 

Mr.  LODGE.     It  is  large  and  will  be  greater. 

Mr.  FORAKER.     What  percentage  is  that  of  the  whole? 

Mr.  LODGE.     I  do  not  know. 

Mr.  FORAKER.  I  have  seen  it  stated  that  our  total  contribu- 
tion is  something  like  10  per  cent.  The  Senator  from  Vermont 
[Mr.  Dillingham]  tells  me  that  our  total  contribution  amounts 
to  only  about  one-tenth  as  much  as  Great  Britain  sells  them. 
Whatever  the  facts  may  be,  we  all  know  that  while  our  trade 
with  China  is  gro^\ang.  yet  it  is  but  in  its  infancy.  We  all  know 
that  we  have  just  reached  the  point  where  we  have  a  great  sur- 
plus for  which  we  are  to  find  markets.  There  is  no  place  in  the 
world  so  inviting  as  China.  We  are  to  develop  our  trade  there  if 
we  are  wise. 

In  that  behalf.  Mr.  President,  with  a  diplomacv  that  is  entitled 
to  the  highest  eulogy,  the  Administration  of  William  McKinley 
secured  the  assurance  of  an  open  door.  What  does  that  mean? 
It  means  that  the  United  States  is  to  be  permitted  to  go  into  China 
on  the  same  terms  and  conditions  that  every  other  nation  goes 
there;  that  Russia,  France,  England.  Germany  are  to  have  no 
advantage  over  us  to  be  derived  by  rebates  or  exclusion  or  in  any 
other  manner. 

We  are  to  have  an  open,  free  field,  and  that  is  all  the  American 
merchants  ask.  If  we  have  a  fair  chance  our  merchants  have  the 
ability  to  do  the  balance.  We  have  been  looking  forward  with  a 
just  and  laudable  pride  to  the  fact  that  our  commerce  wnth  China, 
just  now  practically  beginning  to  l^e  important,  is  to  grow  with 
the  years  until  it  will  not  be  $'28,000,000,  as  the  Senator  from  Mas- 
sachusetts says  it  is,  but  $100,000,000,  $200,000,000,  $500,000,000  is 
not  at  all  an  exaggerated  expectation. 

When  was  there  a  time  in  the  history  of  this  Republic  when  we 
so  needed  that  market?  The  wage  worker  says.  "  Keep  the  Chi- 
naman out:  do  not  let  him  come  here  and  stand  by  my  side  to 
compete  with  his  cheap  labor;  "  and  we  say,  "Very  well,  we  will 
keep  him  out."  But  while  we  are  keeping  the  laborer  out,  while 
we  have  induced  the  Government  of  China  to  agree  A\-ith  us  that 
he  .shall  be  kept  out,  we  are  not  going  to  offend  and  insult  the 
people  of  China  and  thus  close  in  our  face  the  door  that  President 
McKinley  and  Secretary  Hay,  with  their  wise  diplomacy,  opened 
wide  for  the  American  merchant  and  manufacturer  and  wage 
worker. 
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What  does  the  wage  worker  want?  He  wants  a  market  for  this 
country  in  which  we  can  sell  the  products  that  he  manufactures. 

I  have  no  concern  about  how  the  wage  workers  of  Ohio  may 
regard  this  measure.  They  have  good  sense.  I  think  the  wage 
worker  everywhere  has  good  seilse.  A  man  can  not  work  at  a 
lathe  iTuless  he  has  brains.  A  man  can  not  be  a  mechanic  with- 
oiit  having  more  ability  than  some  people  have  who  undertake  to 
legislate. 

"i  repeat  that  I  have  no  concern.  Mr.  President,  about  the  wage- 
workers  of  Ohio.  They  know  that  what  they  most  desire  is  that 
the  factories  in  which  they  work,  the  mills  in  which  they  are  em- 
ployed, may  continue  to  run;  that  their  employers  may  continue 
to  have  demand  for  the  product  which  they  are  turning  out. 
They  know  that  if  for  any  reason  the  market  is  taken  away  the 
mill  must  stop,  and  it  does  not  avail  them  in  such  case  that  the 
Chinese  laborer  has  been  kept  out.  if  through  supreme  folly  in 
legislation  we  have  closed  the  door  and  robbed  ourselves  of  a 
market  and  at  the  same  time  robbed  ourselves  of  the  respect  of 
the  world,  because  we  have  ^'iolated  our  treaty  obligation. 

Therefore  it  is.  for  I  do  not  want  to  pursue  this  matter,  that 
standing  here,  representing  in  part  the  State  to  which  I  have  re- 
ferred, i  insist  that  the  legislation  as  proposed  by  the  provisions 
of  this  bill  is  legislation  that  we  can  not  afford  to  enact. 

What  shall  be  done  with  it  I  have  not  stopped  to  study.  I  have 
supposed  that  those  in  charge  of  the  bill  and  those  who  are  mak- 
ing specific  objections  to  it  would  probably  be  able  to  agree  upon 
amendments  that  would  remove  from  the  measure  its  objection- 
able features. 

I  was  much  pleased  with  what  the  junior  Senator  from  Massa- 
chusetts [Mr.  Lodge]  said  in  that  regard  when  he  addressed  iis 
on  Satiirday.  He  said  there  were  provisions  in  the  bill  which, 
although  a  member  of  the  committee,  he  was  dissatisfied  with, 
and  he  spoke  particularly  of  the  seamen  clause.  I  am  not  going 
to  stop  to  dwell  upon  that.  Enough  has  been  said  against  it.  I 
have  been  trying  simply,  in  a  general  way,  to  show,  in  the  par- 
ticulars I  have  mentioned,  that  the  measure  should  not  be  en- 
acted. 

Mr.  President,  if  the  substitute  offered  by  the  Senator  from 
Connecticut  [Mr.  Platt]  is  adopted,  I  hope  it  will  be  with  an 
amendment  to  the  effect  that  only  such  regulations  may  be 
adopted  and  enforced  by  the  Secretary  of  the  Treasiiry  as  are  not 
inconsistent  with  the  treaties  in  force.  Without  that  provision 
in  it  we  will  stand  in  the  attitude,  as  it  has  been  correctly  sug- 
gested by  Senators  in  favor  of  this  bill,  of  continuing  legislation 
to  which  we  are  taking  exception.  But  that  I  woiild  rather  do, 
should  this  amendment  be  not  added,  than  to  adopt  this  bill,  be- 
cause here  we  take  not  simply  that  which  has  been  legislated  by 
the  Congress,  but  also  all  the  Treasury  regulations,  and  that  I 
can  not  agree  to. 

Mr.  MITCHELL.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Oregon? 

Mr.  FORAKER.     Certainlv. 

Mr.  MITCHELL.  The  Senator  from  Ohio,  in  the  course  of  his 
very  able  argument,  because  it  has  been  able  and  interesting,  re- 
ferred to  article  third  of  the  treaty  of  1894,  which  pro\'ides  what 
shall  be  done  by  one  of  the  exempted  classes  in  order  to  enable 
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him  to  enter  this  coiiutry.     It  provides,  after  referring  to  the  dif- 
ferent classes  of  exempted  persons;  as  follows: 

To  entitle  such  Chinese  subjects  as  are  above  described  to  admission  into 
the  United  States  they  may  produce  a  certificate  from  their  Government  or 
the  Government  where  they  last  resided  viseed  by  the  diplomatic  or  consular 
representative  of  the  United  States  in  the  country  or  port  whence  they  de- 
part. 

Now.  did  the  Senator  from  Ohio  consider  that  pro\^sion  in  con- 
nection with  section  6  of  the  act  of  1884,  which  provides  as  fol- 
lows: 

That  in  order  to  the  faithful  execution  of  the  provisions- of  this  act.  every 
Chinese  x'erson  other  than  a  laborer,  who  may  be  entitled  by  said  treaty  or 
this  act  to  come  within  the  United  States,  and  who  shall  be  about  to  come 
to  the  United  States,  shall  obtain  the  permission  of  and  be  identified  as  so 
entitled  by  the  Chinese  Government,  or  of  such  other  foreign  government 
of  which  at  the  time  such  Chinese  person  shall  be  a  subject,  m  each  case,  to 
be  evidenced  by  a  certificate  issued  by  such  government,  which  certificate 
shall  be  in  the  English  language,  and  shall  show  such  permission,  with  the 
name  of  the  permitted  person  in  his  or  her  proper  signature,  and  which  cer- 
tificate shall  state  the  individual,  family,  and  tribal  name  in  full,  title,  or 
oflicial  rank,  if  any,  the  age,  height,  and  all  physical  peculiarities,  former  and 
present  occupation  or  profession,  when  and  where  and  how  long  pursued, 
and  place  of  residence  of  the  person  to  whom  the  certificate  is  issued,  and 
that  such  person  is  entitled  by  this  act  to  come  within  the  United  States. 

K  the  person  so  applying  for  a  certificate  shall  be  a  merchant,  eaid  certifi- 
cate shall,  in  addition  to  the  above  recjuirements.  state  the  nature,  character, 
and  estimated  value  of  the  biisiness  carried  on  by  him  ijrior  to  and  at  the 
time  of  his  application  as  aforesaid — 

And  so  on. 

What  I  wish  to  get  at  is  this:  Does  the  Senator  from  Ohio  hold 
that  this  pro\nsion  in  the  third  article  of  the  treaty  of  1894  abro- 
gates and  repeals  this  section  of  the  treaty? 

Mr.  FORAKER.  Unquestionably.  Mr.  President;  and  that  is 
what  I  asserted  over  and  over  again  and  argued  for. 

Mr.  MITCHELL.  I  entirely  agree  with  the  Senator  from  Ohio. 
I  think  so. 

Mr.  FORAKER.     Then  let  me  answer  your  question. 

Mr.  MITCHELL.  Then.  Mr.  President.  I  insist  that  the  pro- 
posed amendment  of  the  Senator  from  Connecticut  will  simply 
leave  us  without  any  legislation  at  all  on  the  subject  of  the  ex- 
empted classes,  save  and  except  the  naked  treaty  of  1894. 

Mr.  FORAKER.  And  what  I  stand  here  to  assert,  and  have 
spent  more  than  two  hours  in  contending  for.  is  that  we  have  no 
right  to  add  to  the  treaty  provisions  in  prescribing  the  conditions 
on  which  Chinamen  shall  be  allowed  to  enter. 

Mr.  MITCHELL.  The  Senator  is  absolutely  logical  from  his 
standpoint,  but  where  does  it  leave  us? 

Mr.  FORAKER.  I  shall  show  the  Senator  where  it  leaves  us, 
if  he  will  allow  me. 

Mr.  MITCHELL.     Very  well. 

Mr.  FORAKER.  I  called  particular  attention  to  that  legisla- 
tion; that  it  preceded  the  treaty  of  1894:  tliat  as  soon  as  that  leg- 
i.slation  was  enacted  the  Chinese  Government  protested  against 
it:  that  when  our  commissioners  met  with  the  commis-sioners  of 
China  to  consider  and  negotiate  and  agree  upon  this  treaty,  all 
the.se  questions  came  under  consideration,  anil  that  the  commis- 
sioners agi'eed  that  as  t  >  tl.is  legislation  one  point  of  objection 
should  be  waived,  and  China  refused,  as  the  record  shows,  to 
waive  any  other. 

What  was  it  China  did?  The  Senator  has  read  from  a  statute 
in  which  the  requirement  as  to  registration  is  found  and  in  which, 
all  these  other  reqtiirements  are  found. 
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Mr.  MITCHELL.     That  was  retained  by  the  treaty. 

Mr.  FORAKER.  Well,  here  is  what  the  treaty  said  and  what 
the  ciiinanien  did.  They  said. ' '  We  will  not  overlook  that  require- 
ment: you  shall  not  add  to  the  conditions  with  respect  to  entry 
into  the  United  States,  but  we  will  overlook  your  statute  in  regard 
to  registration;"  and  so  they  provided  and  agreed  as  follows: 

The  aovernment  of  the  United  States  having  by  an  act  of  the  Congress, 
approved  May  5,  1892.  as  amended  by  an  act  approved  November  3  1893,  re- 
quired all  Chinese  laborers  lawfully  within  the  limits  of  the  United  States 
before  the  passas;e  of  the  first-named  act  to  be  registered  as  in  said  acts  pro- 
vided with  a  view  of  affording  them  better  protection,  the  Chinese  Govern- 
ment will  not  obiect  to  the  enforcement  of  such  acts,  and  reciprocally  the 
Government  of  the  United  States  recognizes  the  right  of  the  Government  of 
China  tc  enact  and  enforce  similar  laws  or  regulations,  etc. 

At  the  time  when  they  agreed  not  to  object  to  the  enforcement 
of  the  law  as  to  registration  their  protest  was  on  file  as  to  all  these 
other  conditions  added  to  the  treaty  stipulation,  and  they  were 
not  only  then  protesting,  but  they  have  been  protesting  against 
them  ever  since  as  being  provisions  outside  of  and  in  violation  of 
the  treaty,  and  the  Senator  agrees  with  me  that  they  are  in  viola- 
tion of  the  treaty,  and  yet  he  stands  here  insisting  that  we  shall 
adopt  the  Treasury  regiilations  calculated  to  enforce  this  invalid 
provision — I  mean  invalid  in  the  sense  that  it  is  in  conflict  with 
the  treaty 

Mr.  MITCHELL.  The  Senator  misapprehends  me,  and  misap- 
prehends, I  think,  the  point  I  wish  to  accentuate. 

Mr.  FORAKE?^.  No;  I  am  not  misapprehensive  of  anything. 
I  will  be  glad  to  have  the  Senator  suggest  anything.  I  know  he 
is  very  mtich  interested  in  this  measure.  I  am  glad  to  have  the' 
benefit  of  his  suggestion.  If  I  can  answer  where  I  differ  with 
him.  I  shall  be  glad  to  do  it.  and  if  I  can  not  answer,  I  shall  be 
glad  to  say  so. 

I\fr.  MITCHELL.  The  point  I  wish  to  impress  ua^n  the  Sen- 
ator at  this  time  is  simply  this:  I  will  adopt  the  Senator's  argu- 
ment so  far  as  he  asserts  that  the  third  article  of  the  treaty  of 
1894  repeals  the  sixth  section  of  the  act  of  1884.  I  accept  that  as 
logical  and  correct.  I  believe  the  treaty  does  repeal  the  sixth 
section  of  that  act 

Mr.  FORAKER.     It  does  not  as  to  registration. 

Mr.  MITCHELL.  Not  as  to  registration,  of  course.  That  be- 
ing so.  if  we  should  adopt  the  Piatt  amendment,  I  say  all  it  does 
in  reference  to  the  exempted  classes  is  to  leave  them  precisely 
where  they  stand  in  the  treaty,  and  nothing  more. 

Mr.  FORAKER.  That  is  exactly  what  I  have  been  standing 
here  contending  it  would  do. 

Mr.  MITCHELL.     That  is  right. 

Mr.  FORAKER.  Why  should  we  not  leave  it  where  the  treaty 
leaves  it?  Why  should  we  by  legislation  undertake  to  add  to  the 
treaty  something  that  the  treaty  did  not  provide?  The  treaty 
dealt  wnth  this  subject. 

Mr.  SPOONER.  We  must  either  leave  the  treaty  as  it  is  or 
abrogate  it. 

Mr.  FORAKER.  As  the  Senator  from  Wisconsin  well  sug- 
gests, we  must  either  leave  the  treaty  as  it  is  or  else  abrogate  it.. 
Of  course  you  have  the  power,  so  far  as  the  naked  power  is  con- 
cerned, to  legislate  inconsistently  with  the  treaty,  but  that  would 
be  an  abrogation  of  the  treaty. 

Mr.  MITCHELL.     All  we  propose  to  do  is  to  legislate  withiu 
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the  provisions  of  the  treaty.  We  do  not  propose  to  abrogate  any 
pro\-ision  of  the  treaty. 

Mr.  FORAKER.  There  is  where  we  differ.  The  Senator  has 
a  right  to  insist  that  he  is  within  the  provisions  of  tlie  treaty,  and 
while  the  Senator  has  agreed  that  tlie  clause  he  has  jnst  read  was 
in  Adolation  of  the  treaty,  yet  in  the  bill  he  asks  ns  to  vote  for  he 
has  incorporated  that  clause. 

Mr.  MITCHELL.     I  did  not  say  that  it  was  in  violation  of  the 

Mr.  FORAKER.    I  thought  you  did. 

Mr.  MITCHELL.  I  said  it  was  abrogated  and  repealed  by  the 
treaty.     That  is  what  I  said,  and  that  is  what  I  say  yet. 

Mr.  FORAKER.  In  other  words,  how  is  it  abrogated,  except' 
only  that  the  treaty  is  inconsistent  with  it,  as  it  might  well  be? 

Mr.  PLATT  of  Connecticut.  I  should  like  right  here  to  say 
that  section  3  of  the  amendment  which  I  proposed  gives  to  the 
Secretary  of  the  Treasury  the  power  to  change  such  rules  and 
regiTlations  as  he  may  believe  necessary  to  execute  the  treaty  of 
1894,  and  I  think  that  the  Secretary  of  the  Treasury  can,  without 
2u  violation  of  that  treaty,  make  rules  which  will,  to  all  intents 
and  pui-poses,  exclude  laborers'  and  admit  those  persons  who  be- 
long to  the  exempted  classes. 

Mr.  FORAKER.  Undoubtedly  he  can;  but  I  do  not  want  to 
pursue  that  matter  further.  Yet  there  is  this  remark  appropri- 
ately to  1)6  made,  suggested  to  me  by  the  Senator  from  Wiscon- 
sin [Mr.  Spooner]  ,  that  if  the  treaty  abrogated  the  law.  as  the 
Senator  from  Oregon  [Mr.  Mitchell]  quoted,  then  the  enact- 
ment of  the  law  which  he  proposes  would,  of  necessity,  as  being 
the  latest  legislation,  abrogate  the  treaty.  So.  then,  we  shall  have 
no  longer  the  treaty  of  1894,  and  then,  "Where  would  you  be 
at?"  At  any  rate,  back  to  the  treaty  of  1880,  if  not  back  to  the 
treaty  of  1868,  under  which  everybody  could  come  in. 

No,  Mr.  President.  There  is  just  one  safe  way  to  proceed,  and 
that  is  the  way  of  honor,  which  is  also  the  way  of  interest,  within 
the  treaty,  and  in  such  a  way  as  to  retain  the  friendship  of  China, 
where  we  have  such  great  commercial  interests  at  stake.  To 
do  that  we  are  all  agreed  that  Chinese  laborers  should  be  excluded, 
and  we  do  not  care  how  drastic  the  provisions  may  be  in  that  regard 
so  they  are  \\'ithin  the  limitations  of  reason.  We  must  also  all  be 
agreed  that  we  have  a  treaty,  under  which,  at  least,  certain  classei 
of  educated  men  are  entitled  to  come  to  this  coiintry. 

I  claim  that  everybody  is  entitled  to  come  who  is  not  a  laborer; 
but  at  any  rate,  as  to  those  classes  named,  I  insist  that  we  shall  keep 
faith;  that  we  shall  maintain  our  honor,  and  that  we  shall  by 
doing  so  maintain  the  respect  of  the  world  and  the  friendship  of 
China.  I  contend  that  nothing  we  can  do  in  this  matter  will  so 
subserve  the  interest  of  the  wage-worker  in  this  country'  as  to 
miaintain  relations  that  will  enable  us  to  extend  indefinitely  our- 
markets  in  China.  Cut  off  those  markets  and  yoiT  cut  down  the 
pay  rolls,  and  that  I  oppose. 
5142 

o 


I 


I 

! 


\ 


REMARKS 

OF 


Hon  Joseph  B«  Foraker 


Saturday,  May  3,  J  902. 


The   Senate   having   under   consideration   governmental    condi- 
tions in  the  Philippines. 

Mr.  FORAKER  said: 

Mr.  President:  It  has  been  stated  in  this  debate,  and  it 
was  twice  stated  here  this  morning,  that  Governor  Taft 
was  guilty,  when  a  witness  before  this  committee,  of  with- 
holding the  two  reports  which  have  been  referred  to,  and 
I  find  in  the  Record  that  he  was  charged  with  lack  of  can- 
dor in  doing  so. 

The  record  of  the  hearings  before  the  committee,  Mr. 
President,  shows  conclusively  that  such  a  statement  is  un- 
warranted. Governor  Taft  went  to  the  Philippines  as 
president  of  the  Philippine  Commission,  under  an  order  and 
appointment  with  which  we  are  all  familiar.  In  the  order 
issued  by  President  McKinley  to  Secretary  Root,  announcing 
the  appointment  of  this  Commission  and  defining  its  powers, 
it  was  expressly  stated  as  an  order  to  the  Commission  that 
they  will,  from  the  exigencies  of  the  situation  while  there, 
be  constantly  under  the  control  and  direction  of  the  Secre- 
tary of  War.  Therefore,  while  Governor  Taft  was  civil 
governor,  yet  all  his  powers  were  to  be  exercised  under 
the  supervision  and  direction  of  the  Secretary  of  War,  and 
his  reports  were  to  be  made  to  the  Secretary  of  War. 

When  the  two  reports  referred  to  were  made  to  him,  as 
he  relates  in  his  testimony,  they  were  handed  to  him  as  he 
was  leaving  for  the  United  States,  and  he  did  not  see  them 
until  he  was  on  the  ocean.  When  he  arrived  in  Washing- 
ton he  presented  them  to  the  Secretary  of  War.  The  Secre- 
tary of  War  at  once  directed  Governor  Taft  to  deliver  the 
repoi  ts  to  him,  not  that  he  might  suppress  them,  but,  as  the 
Senator  from  Wisconsin  nas  so  well  pointed  out,  in  order 
that  he  might  order  an  investigation,  such  as  has  been  re- 
ferred to,  into  the  truth  of  the  charges  that  were  made  in 
those  reports— the  one  made  by  Major  Gardener  and  the 
other  made  by  the  secretary  of  the  province  of  Batangas. 

When  Governor  Taft  was  upon  the  stand  testifying  he  did 
not  withhold  anything  that  he  had  in  his  possession  or  con- 
trol.    He  was  asked  to  testify  and  he  undertook  to  testify 


as  to  the  reports  that  were  in  his  possession,  and  all  those 
reports  he  did  give  to  the  committee,  and  they  are  to  be 
found  in  the  record.  It  is  due  to  Governor  Taft  to  put  in 
the  Recoku  in  this  connection  what  he  himself  said  in  re- 
gard to  this  matter. 

On  the  8th  of  April,  1902,  having  learned  that  a  charge 
of  this  nature  was  made  against  him,  he  sent  to  the  Secre- 
tary of  War,  from  Cincinnati,  Ohio,  where  he  then  was, 
the  following  statement: 

[Telegram.] 

Cincinnati,  Ohio,  April  8,  ipos. 
Secretary  of  War,   IVashington,  D.  C: 

I  send  to  you  for  transmission  to  Senator  Lodge  the  following: 

I  am  advised  by  morning  dispatches  that  I  am  charged  with 
disobeying  the  rules  of  your  committee  in  not  producing  before 
it  a  report  made  by  Colonel  Gardener,  governor  of  Tavabas,  on 
conditions  in  that  province. 

The  report  was  handed  to  my  secretary,  with  many  others  on 
various  subjects  just  before  I  sailed  from  Manila,  December  24 
of  last  year.  I  did  not  read  it  until  I  was  well  on  mv  way 
across  the  Pacific.  On  reaching  Washington  I  submitted  it  to 
Secretary  Root,  with  the  statement  that  Colonel  Gardener  was 
successful  as  military  commander  in  Tayabas  in  keeping  it 
peaceful;  that  he  was  a  good  governor,  and  was  popular  with 
the  people,  and  that  I  would  believe  implicitly  anvthing  stated 
of  his  own  knowledge,  but  that  I  feared  the  great  friction  be- 
tween him  and  those  officers  succeeding  him  in  military  com- 
mand had  so  influenced  his  judgment  that  charges  made  by  him, 
necessarily  based  on  evidence  of  others,  against  the  conduct  of 
military  affairs  in  the  provinces  ought  not  to  be  acted  on  with- 
out giving  those  accused  an  opportunity  to  be  heard,  and  that 
had  I  read  the  report  before  leaving  Manila  I  should  have  re- 
ferred it  to  General  Chaffee  for  investigation  and  comment. 

The  Secretary  of  War  accordingly  directed  me  to  transmit  the 
same  to  him  for  the  purpose  of  forwarding  it  to  General  Chaffee, 
and  I  did  so  under  date  of  February  7.  At  the  same  time  I 
submitted  to  him  a  report  from  secretary  of  Batangas  Province 
(also  delivered  to  me  on  the  steamer),  a  report  which  by  law- 
could  only  be  called  for  by  the  military  governor,  and  this  was 
also  transmitted  to  the  Secretary  of  War.  Thereafter,  on  the 
same  day,  in  my  testimony  before  your  committee,  I  produced 
reports  from  23  governors  of  organized  provinces,  expressly 
limiting  them  to  those  in  which  there  was  no  insurrection.  (See 
record,  p.  190.) 

In  other  words,  Mr.  President,  it  appears  from  the  state- 
ment of  Governor  Taft  that  what  he  testified  about,  and 
all  he  undertook  to  testify  about,  were  the  reports  from  the 
provinces  that  were  pacified,  and  as  to  reports  in  his  pos- 
session; but  these  particular  reports  had  been,  under  the 
order  of  the  Secretary  of  War,  transmitted  by  Governor 
Taft  to  the  War  Department,  in  order  that  there  might  be 
this  investigation  made. 

Now,  I  want  to  suggest  just  one  other  thought  in  addi- 
tion to  that  which  was  suggested  by  the  Senator  from  Wis- 
consin, or  rather  I  want  to  elaborate  one  point  a  little  more 
than  he  did.  We  are  asked  here  to  require  that  Major 
Gardener  shall  be  summoned  to  Washington  to  testify  in  re- 
gard to  charges  which  he  has  already  made  in  a  general 
way,  but  with  respect  to  which  he  has  refused  to  furnish 
any  specifications  or  to  give  the  names  of  any  witnesses 
whatever.  Why  should  he  be  brought  here  in  order  that 
there  may  be  an  inquiry  into  these  matters  when  Senators 
must  know  that  he  can  not  give  evidence  without  naming 
the  offenses  and  without  naming  the  witnesses  who  are  in 
the  Philippines,  and  if  we  are  to  have  an  investigation  after 
we  have  heard  Major  Gardener,  we  must  then  send  to  the 
Philippines  for  the  witnesses  to  either  confirm  him  or  to 
disprove  that  which  he  may  have  to  say  here. 


^  u  ^ 

If  it  be  a  question  of  having  this  matter  investigated 
before  Congress  adjourns,  it  seems  to  me  that  the  delay 
of  the  investigation  until  he  can  be  brought  here  will  be 
to  make  it  absolutely  impossible  that  we  shall  adjourn,  even 
at  the  end  of  the  summer,  as  the  Senator  from  Wisconsin 
suggested  we  might  possibly  be  able  to  do. 

So  it  seems  to  me  that  the  place  where  these  charges 
ought  to  be  investigated  is  in  the  Philippines,  where  they 
were  made.  Look  over  the  report  of  Major  Gardener  and 
see  the  nature  of  it  and  you  will  find  that  every  charge  he 
makes  has  reference  to  something  that  is  alleged  to  have 
been  done  there;  something  that  is  alleged  to  have  been 
said  there;  something  that  is  alleged  to  have  been  done  in 
the  province  of  which  he  was  governor,  or  something  which 
is  alleged  to  have  been  said  in  the  Philippine  Archipelago, 
and  particularly  something  which  is  alleged  to  have  been 
said  at  Manila  by  officers  of  high  rank.  That  is  his  state- 
ment. If  that  be  true,  what  he  is  talking  about  is  not  the 
statement  of  some  indefinite  somebody,  but  of  somebody 
whose  name  can  be  given,  somebody  who  can  be  found, 
somebody  who  can  be  brought  before  the  board  of  inquiry, 
and  somebody  who  can  give  a  statement  upon  which  these 
officers  will  be  enabled  to  arrive  at  a  conclusion  as  to  wheth- 
er or  not  there  is  any  truth  in  what  Major  Gardener  has 
said,  or  whether  it  has  oeen  in  any  manner  whatever  ex- 
aggerated. 

There  can  not  be,  Mr.  President,  it  seems  to  me,  any 
abuse  of  the  rights  of  Major  Gardener  in  this  matter.  Every 
word  of  testimony  that  will  be  taken  before  this  board  of 
inquiry  we  have  a  right  to  assume  will  be  taken  down 
stenographically — it  will  be  reported;  and  if  he  has  heard 
witnesses  say  thus  and  so,  he  has  but  to  name  them  there, 
and  the  records  will  show  whether  or  not  he  was  warranted 
in  imputing  to  them  what  he  says  they  have  said,  and  we 
can  judge  when  the  record  is  made  up  and  has  been  trans- 
mitted here  whether  or  not  the  board  has  acted  fairly. 

I  agree  with  the  Senator  from  Wisconsin  that  we  have  a 
right  to  rely  upon  the  honor  of  the  officers  of  the  American 
Army,  and  we  have  a  right  to  rely  upon  it  that  what  men 
with  such  military  records  behind  them  as  have  the  officers 
constituting  this  board  will  do  will  be  honestly  done,  be 
truthfully  and  justly  done,  and  be  done  without  any  malice 
or  without  any  intent  whatever  except  only  to  arrive  at 
the  truth.     *     *     * 

Mr.  CULBERSON.  Mr.  President,  there  is  a  statement  in 
the  hearings  before  the  Committee  on  the  Philippines  ques- 
tioning the  candor  of  Governor  William  H.  Taft  with  refer- 
ence to  the  report  of  Major  Gardener,  civil  governor  of  the 
province  of  Tayabas.  I  made  the  suggestion  of  lack  of 
candor,  and  I  take  it  that  I  am  the  Senator  to  whom  the 
Senator  from  Ohio  [Mr.  Foraker]  referred  in  his  remarks. 

When  Governor  Taft  was  testifying  before  the  committe^^, 
he  stated  that  he  had  the  reports  of  the  civil  governors  of 
certain  organized  and  pacified  provinces  in  the  archipelago 
which  he  would  submit,  and  as  others  were  received  he 
would  submit  them  to  the  committee  as  a  part  of  his  testi- 
mony in  the  case.  After  he  had  submitted  the  reports  of 
the  civil  governors  of  23  of  those  provinces  the  question 
came  up  as  to  why  other  reports  had  not  been  made,  and  I 
desire  to  read  to  the  Senate  a  brief  extract  from  the  pro- 
ceeding before  the  committee. 


Mr.  PATTERSON.  Will  the  Senator  from  Texas  state 
from  what  page  he  is  about  to  read? 

Mr.  CULBERSON.     I  will  read  from  page  293. 

Senator  Culberson.  You  have  referred  to  the  letters  of  the 
governors  in  the  record.  As  I  count  them,  there  are  only  18  out 
of  34  organized  provinces. 

Governor  Taft.    Whatever  the  number  may  be. 

Senator  Culberson.  Why  are  there  no  letters  from  the  other 
organized  provinces  on  the  question  of  pacification? 

Governor  Taft.  With  respect  to  the  pacified  provinces,  the  re- 
quest was  made  by  General  Wright,  I  think,  not  longer  than  a 
week  before  I  left,  by  telegram,  and  the  reports  had  not  all 
come  in.    Shall  I  proceed? 

Mr.  President,  the  province  of  Tayabas  was  an  organized 
province  in  the  archipelago.  The  Philippine  Commission 
had  appointed  a  civil  governor  of  that  province,  and  he  was 
discharging  the  duties  of  that  office.  Governor  Taft  said  in 
substance  and  led  the  committee  to  believe  that  he  had  de- 
livered to  the  committee  all  of  the  reports  which  he  had 
received  from  the  governors  of  organized  and  pacified 
provinces   in  the  archipelago. 

That  is  not  all  about  this  matter,  Mr.  President.  The  di- 
rect question  was  put  to  him  why  there  were  no  letters 
from  the  "other  organized  provinces  on  the  question  of 
pacification,"  and  he  answered  evasively  that  the  reports 
which  had  been  received  from  pacified  provinces  had  been 
submitted,  when  at  that  very  time,  at  the  very  moment  the 
Governor  was  testifying,  he  had  in  his  possession  or  sub- 
ject to  his  control  in  the  War  Department  this  extraordi- 
nary report   of  the  governor  of  the  province  of  Tayabas. 

Is  that  candor,  in  the  opinion  of  the  Senator  from  Ohio? 
Was  that  a  fair,  a  manly,  a  candid  statement  upon  the  part 
of  Governor  Taft  to  say,  in  effect,  that  he  had  submitted  to 
the  committee  all  the  reports  of  the  civil  governors  of 
organized  provinces  in  the  archipelago  on  the  subject  of 
pacification  when  he  had  at  that  time,  in  conjunction  with 
the  Secretary  of  War,  withheld,  and,  in  my  judgment,  un- 
dertook, to  that  extent  and  for  that  time,  to  suppress  from 
the  committee  and  from  the  American  people  this  report, 
which  was  from  the  civil  governor  of  an  organized  province? 

There  is  yet  another  phase  of  this  question. 

On  the  27th  day  of  January  of  this  year  the  Senator  from 
Massachusetts  [Mr.  Loikje]  submitted  a  resolution,  which 
was  at  once  adopted,  from  the  Committee  on  the  Philippines, 
empowering  the  committee  to  examine  into  all  the  condi- 
tions in  the  islands,  and  since  that  date  the  committee  has 
been  engaged  in  the  exercise  of  that  duty;  and  while  it  was 
proceeding  one  of  these  reports  was  withheld,  and  the  Secre- 
tary of  War  is  now  attempting  to  take  from  the  Senate 
committee  and  from  the  Senate  an  examination  into  the 
condition  of  that  province  as  directed  by  the  Senate. 

This  effort  on  the  part  of  the  Secretary  of  War  to  take 
from  the  Senate  committee  and  from  the  Senate  the  right 
which  it  was  proceeding  to  exercise  of  examining  into  these 
conditions  is  indorsed  by  the  Republican  side  of  this  Cham- 
ber, and  when  we  suggest  that  we  ought  to  be  allowed  to 
proceed  they  answer  us  that  the  procedure  should  be  under 
the  direction  of  the  Secretary  of  War  because  he  had  first 
assumed  jurisdiction,  when  as  a  matter  of  fact  the  Senate 
had  first  assumed  jurisdiction.  The  Secretary  of  War  took 
from  the  committee,  through  Governor  Taft,  a  portion  of 
the   testimony  to   which   it   was  entitled,   and   he  now   en- 


deavors  to  take  this  examination  into  his  own  hands  and 
out  of  the  hands  of  the  committee.     *     *     * 

Mr.  President,  Governor  Taft  said  in  his  testimony  that 
the  province  of  Tayabas  had  been  organized,  a  civil  gover- 
nor had  been  appointed,  and  that  with  the  exception  of  a 
small  portion  of  it  it  had  been  pacified.  The  reference 
which  the  Senator  from  Iowa  makes  to  the  record  in  the 
hearings  is  as  to  the  testimony  that  Governor  Taft  was 
giving  and  not  with  reference  to  any  report  of  the  gover- 
nors of  provinces.  In  order  that  I  may  be  thoroughly 
understood.  I  v/ant  to  read  again  my  question  to  him.  It 
was  as  follows: 

Why  are  there  no  letters  from  the  other  organized  provinces 
on  the  question  of  pacification? 

I  did  not  ask  him  why  he  had  not  submitted  any  letters 
from  other  organized  provinces  on  the  question  of  pacifica- 
tion, but  I  asked  him  why  there  were  no  other  letters  on 
that  subject;  and  the  governor  was  uncandid  enough  to 
evade  it  and  suggest  that  he  had  submitted  all  of  the  letters 
he  had  received  from  wnat  he  called  the  pacified  provinces, 
v/hen,  as  I  have  repeatedly  said,  he  had  at  that  time  this 
unfavorable  report  of  conditions  in  the  province  of  Tayabas, 
which   was  organized.     *     *     * 

Yn\  FORAKER.  Mr.  President,  the  Senator  from  Texas 
[Mr.  Culberson]  has  talked  to  us  about  a  lack  of  candor, 
lack  of  frankness,  about  evasion,  about  intentional  sup- 
pression of  the  truth,  and  has  charged  all  these  offenses  to 
Governor  Taft.  I  have  the  highest  respect  for  the  Senator 
from  Texas.  I  believe  that  he  thinks  he  believes  every- 
thing that  he  says.  But,  Mr.  President,  he  has  said  some 
things  here  which  I  am  sure  he  will  not  adhere  to  when  his 
attention  is  called  to  the  record  from  which  he  has  quoted. 
He  has  told  us  not  only  once,  but  repeatedly,  in  the  course 
of  the  remarks  he  has  just  made  that  when  Governor  Taft 
made  the  answers  to  his  questions  which  he  read  from 
page  293  of  this  record,  he  had  in  his  possession  these  two 
reports,  one  from  Major  Gardener  and  the  other  from  the 
secretary  of  the  province  of  Batangas. 

Mr.  CULBERSON.  1  said  he  had  them  in  his  possession 
or  subject  to  his  control  in  the  War  Department. 

Mr.  FORAKER.  At  one  time  the  Senator  added  that 
qualification  but  v/hen  he  was  answering  the  Senator  from 
Indiana  [Mr.  Fairbanks]  he  said  without  any  qualification 
whatever  that  the  trouble  with  Governor  Taft's  answer  was 
that  v/hen  he  said  he  had  given  these  reports  he  had  in  his 
possession  two  reports  which  he  was  withholding,  and  ha 
not  only  said  he  was  withholding  these  reports,  but  he 
said  he  was  withholding  these  reports  for  the  purpose  of 
keeping  tne  truth  from  the  committee  that  had  a  right  to 
the  reports.  I  may  not  quote  his  exact  words,  but  I  do  not 
exaggerate  tne  statement  the  Senator  from  Texas  made. 
I  think  I  have  quoted  almost  identically  the  langTiage  that 
he  employed. 

Nov,^  what  is  the  truth?  That  testimony  was  given  by 
Governor  Taft  on  the  14th  day  of  February,  1902,  before 
the  committee.  In  his  letter  which  I  read  a  moment  ago, 
when  I  last  had  the  floor.  Governor  Taft  tells  us  that  on 
the  7th  day  of  February,  seven  days  before  that  time — in 
response  to  an  order  made  upon  him  by  the  Secretary  of 
War,  whose  order  he  was  bound  to  obey — he  had  trans- 
mitted both  these  reports  to  the  Secretary  of  War. 


Mr.  PATTERSON.     Mr.  President— 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
Ohio  yield  to  the  Senator  from  Coiorado? 

Mr.  FORAKER.     Certainly. 

Mr.  PATTERSON.  I  simply  want  to  ask  the  Senator 
from  Ohio  to  give  us  the  date  of  the  letter  from  which  he 
quotes. 

Mr.  FORAKER.  April  8,  1902.  Governor  Taft  at  that 
time  had  concluded  his  testimony  before  the  committee, 
and  had  returned  to  his  home  at  Cincinnati.  While  in  Cin- 
cinnati he  learned,  from  what  was  published  in  the  daily 
papers,  that  it  was  being  charged  here  that  he  had  withheld 
these  two  reports  from  the  committee.  Thereupon  he  wired 
to  the  Secretary  of  War  the  telegram  which  I  read,  and 
requested  him  to  furnish  the  same  to  the  chairman  of  this 
committee.  I  called  attention  a  moment  ago  to  the  fact  that 
he  is  bound  by  the  orders  under  which  he  is  acting,  to  be 
governed  and  directed  in  all  things  by  the  Secretary  of  War. 
He  is  bound  to  make  all  his  reports  to  the  Secretary  of 
War,  and  to  communicate  all  his  proceedings  through  the 
Secretary  of  War.     *     *     * 

Mr.  FORAKER.  Mr.  President,  I  wish  to  conclude  the 
few  sentences  I  want  yet  to  speak  before  taking  my  seat. 

The  PRESIDENT  pro  tempore.  The  bill  touching  civil 
government  in  the  Philippine  Archipelago  is  before  the 
Senate. 

Mr.  FORAKER.     So  I  understand. 

This  interruption  has  been  so  long  continued  that  I  am 
afraid  I  have  forgotten  just  what  I  was  saying  when  it 
commenced,  but  my  recollection  of  what  I  was  saying  is 
that  I  was  undertaking  to  point  out  to  the  Senator  from 
Texas  that  at  the  time  when  Governor  Taft  answered  the 
questions  cited  by  him  from  the  record,  namely,  on  Febru- 
ary 14,  for  that  is  the  date  given  in  the  record,  when  he 
was  giving  that  testimony,  he  did  not  have  in  his  possession 
these  two  reports.  He  could  not  therefore  have  withheld 
the  two  reports,  and  it  is  not  true,  as  I  understand  it,  Mr. 
President,  that  ue  had  any  control  whatever  over  these 
reports.  It  was  his  business  to  obey  the  order  of  the  Secre- 
tary of  War  with  respect  to  that  as  with  respect  to  every- 
thing else,  and  when  he  received  an  order  from  the  Secre- 
tary of  War  to  turn  over  to  him  these  two  reports  and  he 
complied  with  it  that  was  the  end  of  his  control  over  the 
reports. 

Mr.  CULBERSON.     Mr.  President— 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from 
Ohio  yield  to  the  Senator  from  Texas? 

Mr.  FORAKER.    Well,  I  will  yield. 

Mr.  CULBERSON.  Just  a  moment.  The  Senator  under- 
takes to  defend  the  action  of  Governor  Taft  in  withholding 
these  reports  on  the  ground,  as  he  puts  it,  that  he  had  been 
ordered  by  the  Secretary  of  War  to  deliver  them  to  him, 
and  that  he  was  compelled  to  obey,  whereas  the  facts, 
undisputed  in  the  record,  show  that  Governor  Taft  volun- 
tarily delivered  the  reports  to  the  Secretary  of  War  him- 
self. 

Mr.  FORAKER.  Mr.  President,  the  Senator  from  Texas 
is  again  in  error.  If  the  record  shows  any  such  thing  as  he 
now  states,  I  do  not  know  where  in  the  record  it  can  be 
found.  I  can  point  out  to  him,  and  I  have  already  pointed 
it  out   to  him  and   to  the   Senate,  that  the  record  shows 


just  the  contrary,  for  Governor  Taft  says  in  tliis  communV 
•cation — 

Mr.  CULBERSON.     I  will  read  it. 

xMr.  FORAKER.  Mr.  President,  I  will  yield,  of  course, 
if  the  Senator  wants  me  to,  but  I  should  like  to  utter  at 
least  two  sentences  without  being  interrupted. 

Mr.  CULBERSON.     I  will  read  it. 

Mr.  P^ORAKER.     What  is  the  page.'' 

Mr.  CULBERSON.  The  Senator  was  replying  to  what  I 
said,  and  he  charges  distinctly  that  there  is  nothing  in  the 
record  such  as  I  suggested. 

Mr.  FORAKER.  I  said,  Mr.  President,  that  I  did  not 
know  where  you  could  find  in  the  record  what  the  Senator 
said  was  in  the  record,  and  I  said  I  knew  where  I  could 
'find  the  contrary  in  the  record. 

Mr.  CULBERSOxN.     I  will  show  it  to  vou. 

Mr.  FORAKER.  Very  well;  but  could  you  not  wait  a 
little  while  until  I  conclude? 

Mr.  CULBERSON.     It  comes  in  very  good  just  now 

Mr.  FORAKER.     Very  well',    I  will  yield  to  the  Senator 

Mr.  CULBERSON  (reading) : 

Washington,    D.    C,    February    7,    1902. 
Mr.   FORAKER.     On   what   page? 
Mr.  CULBERSON.     Page  886  of  the  record. 
Hon.  Elihu  Root, 

Secretary  of  IVar,    IVashingion,  D    C. 
Sir:    I   herewitli    transmit   to  you   reports   of  the  condition   of 
Batangas   and   Tayabas,   disturbed   districts   in   the  archipelago 
•with  a  view,  as  suggested  in  our  conver.sation,  to  an  investisa- 
?\,^^  certain  charges  made  by  Colonel  Gardener,  the  governo*- 
of  Tayabas    as  to  the  conduct  by  American  troops  in  the  sup- 
pression of  the  insurrection  in  these  two  provinces 
Very  respectfully, 

WM.  H.  TAFT. 
Mr.  FORAKER.  Mr.  President,  I  submit  that  what  the 
Senator  has  read  does  not  show  that  Governor  Taft  volun- 
tarily placed  these  reports  in  the  hands  of  the  Secretary  of 
War.  He  states  in  his  communication  that  he  transmits 
them  pursuant  to  their  conversation,  his  language  being— 

with  a  view,  as  suggested  in  our  conversation,  to  an  investiga- 
tion of  certain  charges  made  by  Colonel  Gardener,  the  gover- 
nor of  Tayabas.  as  to  the  conduct  by  American  troops  in  the 
suppression  of  the   insurrection   in   these  two  provinces. 

Now,  Mr.  President,  let  that  oe  read  in  connection  with 
what  I  have  already  called  attention  to,  the  statement  of 
Governor  Taft,  as  found  on  page  889  of  the  record.  Gover- 
nor Taft  there  says: 

The  Secretary  of  War- 
After  he  had  acknowledged  the  receipt  of  these  reports— 

The  Secretary  of  War  accordingly  directed  me  to  transmit  the 
same  to  him  for  the  purpose  of  forwarding  it  to  General  Chaffee 
and  I  did  so  under  date  of  February  7.  At  same  time  I  sub- 
mitted to  him  a  report  from  secretary  of  Balangas  Province 
(also  delivered  to  me  on  the  steamer),  a  report  which  by  law 
could  only  be  called  for  by  the  military  governor,  and  this  was 
also  transmitted  to  the  Secretary  of  War. 

Now,  Mr.  President,  we  have  it  in  the  record  upon  this 
statement  of  Governor  Taft  that  he  did  not  act  voluntarilv. 
but  by  direction  of  the  Secretary  of  War.  While  the  Senator 
from  Texas  talks  as  though  he  did  not  want  to  believe  him, 
I  submit  that  other  Senators  here  will  believe  him,  for  no 
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man  who  has  ever  known  Governor  Taft  has  ever,  so  far 
as  I  am  aware,  questioned  his  candor  or  his  frankness 
down  until  this  occurrence.  If  there  is  a  man  in  all  the 
world  absolutely  faithful  to  the  truth  in  any  statement  that 
he  may  make,  and  conservative  in  the  statement  of  it,  that 
man  is  Governor  William  H.  Taft.  I  have  known  him  all 
his  lire.  I  know  whereof  I  speak  when  I  pay  to  him  that 
high  compliment,  for  a  high  comi)liment  it  is. 

Now,  here  is  his  statement  in  this  record.  It  is  a  state- 
ment that  when  he  arrived  here,  having  received  these  re- 
ports at  the  steamer,  not  knowing  anything  about  them  un- 
til while  he  was  on  his  voyage,  he  acquainted  the  Secretary 
of  War  with  them,  as  it  was  his  duty  to  do,  he  being  his 
superior  officer  to  whom  he  must  make  report.  Thereupon 
the  Secretary  directed  him  to  deliver  these  reports  to  him 
in  order  that  he  might  order  an  investigation,  which  it  ac 
once  occurred  to  them  ought  to  be  made  as  to  the  truthful- 
ness of  these  charges. 

S'o,  Mr.  President,  I  say  that  when  the  Senator  from 
Texas  said  to  the  Senate — and  he  said  it  without  excuse, 
Mr.  President,  for  he  is  a  member  of  the  committee;  he 
helped  make  this  record;  he  was  familiar  with  it,  or  at 
least  he  should  have  been;  and  when  I  say  without  excuse, 
I  mean  there  was  no  excuse  for  his  not  knowing  Vv'hat  the 
record  showed,  for  he  undertooi?:  to  tell  us  what  v/as  in  it, 
ar.d  we  had  a  right  to  believe  that  he  thoroughly  under- 
stood every  ijage  of  it — when  the  Senator  from  Texas  said, 
in  reply  to  the  Senator  from  Indiana,  that  on  the  14th  day 
of  February,  Governor  Taft  had  these  reports  in  his  pos- 
session and  withheld  them,  he  was  stating  what  this  record 
shows  conclusively  he  was  not  warranted  in  saying.  He 
did  not  at  that  time  have  them,  and  he  had  no  more  con- 
trol over  them  than  had  the  Senator  from  Texas. 

Now,  Mr.  President,  another  word.  The  Senator  says 
that  is  the  only  defense  I  have  to  make  for  Governor  Taft. 
Mr.  President,  that  is  the  only  one  I  need  make,  in  view  of 
the  remarks  made  by  the  Senator  from  Texas,  but  it  is  not 
the  only  defense  to  the  charge  he  makes.  The  Senator 
from  Iowa  |Mr.  Allison]  called  attention  a  while  ago  to 
what,  I  think,  is  at  the  bottom  of  all  the  misunderstanding 
there  is  here,  and  it  could  not  be  anything  but  a  misunder- 
standing, for  I  have  that  respect  for  the  character  and  the 
integrity  and  the  sense  of  justice  of  the  Senator  from 
Texas  to  believe  that  he  would  not  intentionally  do  any 
man  an  injustice.  At  the  bottom  of  it  all  is  exactly  what 
the  Senator  from  Iowa  called  attention  to.  On  page  292  of 
this  report  Governor  Taft  testified  before  the  committee, 
and  on  the  same  day,  at  the  same  moment  almost,  for  it 
immediately  precedes  what  the  S'enator  from  Texas  calls 
attention  to — on  the  same  day  he  made  the  statements  the 
Senator  takes  exception  to.  He  said,  prefacing  it  all,  when 
asked  in  regard  to  these  various  reports,  as  follows: 

Governor  Taft.  Now,  as  to  the  conditions  prevailing  in  the 
pacified  provinces— 

I  want  Senators  to  notice  the  language — 

conditions  prevailing  in  the  pacified  provinces— 

And  then  he  adds  this  parenthetically: 

I  leave  out  Batangas,  Laguna,  Tayabas  and  Samar,  because 
all  of  Batangas  is  involved  in  the  present  so-called  guerrilla 
warfare,   part  of  Laguna,   part  of  Tayabas,  and  all  of  Samar, 
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and  possibly,  though  there  is  a  difference  of  opinion  about  that, 
a  little  tract  in  Misamis,  the  difference  of  opinion  being  as  to 
whether  Huflno  is  an  insurrecto  or  a  ladrone. 

In  other  words,  Mr.  President,  there  were,  at  the  time 
when  Governor  Taft  was  testifying,  pacified  and  unpacified 
provinces — pacified  provinces,  in  which  civil  government 
had  been  established,  and  provinces  not  pacified,  still  being 
governed  by  military  officials  acting  as  their  governor>!. 
Therefore,  when  he  came  to  testify  he  said — speaking  of 
pacified  provinces,  not  only  saying  that  he  leaves  out  the 
unpacified  provinces,  but  naming  the  pacified  provinces  to 
which  he  refers,  and  in  that  connection  naming  the  very 
province  where  Major  Gardener  was  acting  as  governor — he 
said:  "I  am  speaking  of  them,  and  them  only,  and  not  of 
the  others,"  thus  and  so — 

Mr.  ALLISON.  Mr.  President,  I  should  be  glad  if  the 
Senator  would  yield  to  me  for  a  moment. 

Mr.  FORAKER.     I  yield  to  the  Senator  with  pleasure. 

Mr.  ALLISON.  I  wish  to  call  the  Senator's  attention  to 
page  293  of  the  testimony,  where  Governor  Taft  states  that 
a  few  days  before  he  left  the  Philippines  Acting  President 
Wright  had  sent  for  the  report  of  the  pacified  provinces, 
showing  that  he  drew  this  distinction  very  clearly  and 
fully. 

Mr.  FORAKER.  I  thank  the  Senator  from  Iowa  for  call- 
ing my  attention  to  that  fact,  for  it  is  true,  as  stated  by 
the  Senator  from  Iowa,  that  on  page  293  of  this  record 
Governor  Taft  does  make  exactly  that  statement. 

But,  Mr.  President,  it  must  be  perfectly  clear,  it  seems  to 
me,  to  any  man  who  wants  to  judge  this  without  bias  or 
without  prejudice  that  it  must  have  been  a  misunderstand- 
ing— for  it  could  not  have  been  anything  else — that  led  the 
Senator  from  Texas  to  impute  to  Governor  Taft  a  lack  of 
frankness  or  a  lack  of  candor.  The  Senator  should  under- 
stand the  fact  that  Governor  Taft  had  specified  the  unpaci- 
fied provinces,  and  Tayabas  as  one  of  them,  and  that  he 
then  simply  dismissed  them  from  his  mind.  He  was  talk- 
ing, as  the  Senator  from  Iowa  [Mr.  Allison]  calls  my  at- 
tention to  the  fact,  about  the  pacified  provinces,  and  about 
them  only.  That  is  not  all.  Governor  Taft  speaks  again 
on  that  very  point  in  the  communication  from  him  that  J 
have  already  read,  at  page  889  of  the  record.  After  having 
made  the  statement  I  have  read,  he  says: 

I  produced  reports  from  twenty-three  governors  of  organized 
provinces,  expressly  limiting  tliem  to  tliose  in  whicli  tliere  was 
no  insurrection.  (See  record,  p.  190.)  I  did  tliis  for  tlie  purpose 
of  discussing  tranquillity  in  those  provinces  (see  record,  p.  292 
and  following)— 

That  is  just  what  I  have  been  reading — 

and  I  expressly  omitted  from  such  discussion  Batangas,  Samar, 
Laguna,  and  Tayabas.  where  there  was  insurrection.  While 
Tayabas  had  not  been  formally  turned  over  to  military  govern- 
ment, the  writ  of  habeas  corpus  had  been  suspended  in  cases 
of  prisoners  in  military  custody.  My  attention  was  called  to 
the  fact  that  only  twenty-three  reports  had  been  submitted,  and 
I  explained  that  all  the  reports  from  pacified  provinces  had  not 
been  obtained  before  I  left  Manila,  and  offered  to  file  all  reports 
as  they  came  oy  mail.  I  was  asked  to  file  all  reports  I  might 
receive  while  in  Washington,  and  I  agreed  to  do  so.  (See  p. 
293  of  record.)  Prom  time  to  time  I  have  complied  with  this  re- 
quest, and  all  reports  from  pacified  provinces  are  now  on  file. 
(See  p.  S49  of  record.) 

I  have  on  hand  three  formal  annual  reports  from  the  gov- 
ernors of  Romblon,  Capiz  and  Isabela,  reports  from  whom  have 
already  been  filed,  and  these  annual  reports  will  be  also  filed. 
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I  submit  to  youi-  honorable  committee  that  I  have  not  disobeyed 
your  rules  in  failing  to  produce  any  reports  called  for  from  me 
or  agreed  by  me  to  be  produced. 

WM.   H.  TAFT. 

Mr.  President,  the  only  criticism  the  Senator  from  Texas, 
it  seems  to  me,  has  any  right  to  make  on  Governor  Taft  is 
that  when  he  was  being  examined  on  this  point  he  did  not 
volunteer  to  him  the  information  that  a  report  had  been  re- 
ceived from  one  of  the  unpacified  provinces  of  which  men- 
tion is  made.  That  is  explained  by  the  fact  that  he  had 
been  required  by  the  Secretary  of  War  to  turn  that  report 
over  to  the  Secretary  of  War  in  order  that  the  Secretary 
might  order  an  investigation,  and  have  it  conducted,  of 
the  charges  therein  made.  I  can  understand  how  the 
Senator  might  think  that  Governor  Taft  ought  to  have  said 
that,  but,  knowing  the  character  of  Governor  Taft  as  I  do, 
I  know  that  it  never  occurred  to  him  that  he  was  evading 
anytnmg  when  giving  his  testimony. 

It  seems  to  me  that,  on  the  contrary,  his  frankness  fs 
marked  by  statements  that  indicate  that  he  was  not  with- 
holding anything,  but  that  he  was  verbally  painting  a  pic- 
ture of  the  conditions  exactly  as  they  existed;  and  it  is  no 
breach  of  confidence  for  me  to  say  that,  in  the  course  of  a 
conversation  I  happened  to  have  with  Governor  Taft  while 
he  was  on  the  stand  as  a  witness — I  do  not  mean  while  he 
was  on  the  stand  actually  testifying,  but  I  mean  during 
the  period  while  he  was  in  attendance  upon  the  committee 
— he  said  to  me  that  he  had  no  responsibility  for  conse- 
quences, and  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  would  be  the  statement  he  should  make  on  any 
question  he  might  be  asked  about.  I  know  it  never  oc- 
curred to  him  that  he  was  withholding  any  truth;  it  never 
occurred  to  him  that  he  was  evading  the  point  of  any  ques- 
tion the  Senator  from  Texas  or  any  other  Senator  was  ask- 
ing him  or  might  ask  him. 

Therefore,  I  submit,  Mr.  President,  that  Governor  Taft 
can  not  be  charged  here  in  the  Senate,  after  the  full  and 
frank  and  truthful — manifestly  truthful — statements  made, 
with  attempting  to  evade,  or  with  a  lack  of  candor,  or  with 
misleading  the  committee,  for  he  expressly  stated  to  the 
committee,  and  the  committee  was  given  to  understand — and 
it  was  not  the  fault  of  Judge  Taft  if  they  did  not  under- 
stand— that  he  was  speaking  only  of  the  pacified  provinces, 
and  not  of  Batangas,  Laguna,  Tayabas  and  Samar;  and 
when  he  made  that  announcement  to  the  committee  any 
fair-minded  man  should  have  concluded  that  Governor  Taft 
had  a  right  to  believe  that  every  man  on  that  committee 
would  know  that  the  questions  propounded  to  him,  unless 
they  were  specified  otherwise,  would  have  direct  relation 
to  the  provinces  about  which  he  was  testifying  and  con- 
cerning which  he  had  a  special  responsibility. 
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SPEECH 

HON.  J.  B.  FORAKEE. 


TliG  Senate,  as  in  Committee  of  the  Wliole,  having  under  consideration  the 
bill  (S.  22'05)  temporarily  to  provide  for  the  administration  of  the  affairs  of 
civil  government  in  the  Philippine  Islands,  and  for  other  purposes — 

Mr.  FORAKER  said: 

Mr.  President:  So  far  as  the  details  of  this  bill  are  concerned 
I  shall  probably  say  bnt  very  little,  if  anything  at  all.  There  are 
two  reasons  for  this.  In  the  first  place,  I  am  not  a  member  of 
the  Philipppine  Committee  and  have  not  had  the  benefit  of  the 
hearings  before  the  committee,  and  I  have  not  had  the  benefit  of 
the  consnlfations  in  the  committee  and  have  not  had  the  benefit 
of  participating  in  the  labor  of  the  committee  in  framing  this 
measure.  Therefore,  wliile  I  have  read  the  bill,  and  read  it  care- 
fully, as  I  think,  and  have  studied  its  provisions  sufiiciently  to  be 
satisfied  vyith  them,  yet  I  recognize  that  the  members  of  the  com- 
mittee are  necessarily  better  cpialified  than  I  am  to  answer  the 
criticisms  which  have  been  made,  or  may  be  made,  npon  some  of 
the  provisions  of  the  bill,  and  for  that  reason,  a  sufficient  one  of 
itself,  I  pass  by  the  discussion  of  the  various  provisions  of  the 
measure. 

But  the  other  reason  I  have,  to  which  I  have  referred,  is  a  more 
important  and  a  more  commanding  reason  why  I  should  do  this. 
It  is  found,  Mr.  President,  in  the  fact  that  the  opponents  of  this 
measure  have  given  to  this  discussion  so  wide  a  range  that  it 
comprehends  the  entire  Philippine  problem.  This  was  indicated 
in  one  of  the  first  sentences  of  the  first  si^eech  made  in  this  debate  by 
the  Senator  from  Tennessee  [Mr.  Carmack]  ,  when  he  stated  that 
in  this  controversy  the  real  issue  is  not  this  bill,  but  the  policy  of 
which  it  is  an  exponent.  The  Senator,  after  making  that  state- 
ment, then  proceeded  to  make  a  very  elaborate  speech,  and  I  can 
say  in  all  good  conscience,  so  far  as  its  literary  quality  is  con- 
cerned and  so  far  as  it  is  concerned  as  an  intellectual  effort,  it  was 
a  great  speech.  I  do  not  think  I  have  ever  read  a  speech  with 
more  entertainment  than  I  read  that  one,  although  I  do  not  agree 
with  a  single  proposition  or  view  advanced  by  the  Senator. 

And  yet,  notwithstanding  I  can  say  all  that  in  compliment  of 
his  speech,  the  fact  remains  that  when  you  come  to  analyze  it  and 
apply  it  to  the  measure  which  we  have  under  consideration  it 
divides  itself  into  four  divisions  or  chapters  or  propositions.  In 
the  first  place,  in  this  first  division,  if  I  may  so  term  it,  the  Sen- 
ator addresses  himself  to  the  proposition  that  our  policy  in  acquir- 
ing and  undertaking  to  govern  the  Philippine  Islands  is  a  mis- 
taken and  wicked  policy.  He  used  more  extravagant  language 
than  that,  but  the  words  I  have  employed  will  indicate  what  he 
meant.  It  is  a  mistaken  and  wicked  policy,  he  said,  for  which 
only  the  Republicans  are  responsible. 

His  seconfl  pr.oposition  was  that  our  policy  in  acquiring  and 
governing  the  Philippine  Islands  is  a  mistaken  and  wicked  i)olicy, 
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for  which  the  Democrats  are  not  responsible.  His  third  proposi- 
tion was  that  as  to  the  Pliilippines  we  have  no  policy  whatever, 
and  he  conchides  his  remarks  in  that  connection  with  a  demand 
that  we  shall  at  once  adopt  and  declare  and  define  some  policy. 

The  fourth  division  of  his  speech  is  hut  an  imijassioned  ontcry 
about  thieves  and  roljbers  and  pirates  and  plunderers  and  other 
pleasant  people  of  that  kind  connected  with  declarations  about 
cruelty  and  barbarism  and  butchery  and  murder  and  bloody  ruin. 

The' Senator  very  naturally  concludes,  as  the  result  of  all  this, 
that  we  ought  to  retire  at  once  from  the  Philii)piues,  or  as  soon, 
at  least,  as  we  can  get  out  of  them. 

Other  sjieeches  have  been  made  in  opposition  to  this  measure, 
very  able  ones,  notably,  without  meaning  to  disparage  anybody 
else,  the  speeches  made  by  the  Senator  from  Utah  [Mr.  Raw- 
lins] ,  the  Senator  from  North  Carolina  [Mr.  Silimons]  ,  and  the 
Senator  from  South  Carolina  [Mr.  Tillman]  .  In  so  far  as  they 
talked  about  general  questions  they  were  all  of  the  same  general 
character  as  the  speech  of  the  Senator  from  Tennessee  to  which 
I  have  referred. 

And  so  it  is,  Mr.  President,  that  I  say  we  have  the  whole  Philip- 
pine problem  opened  up  by  this  debate,  and  the  first  question  for 
us  to  address  ourselves  to  is  not  what  shall  be  the  provisions  of  a 
bill,  but  whether  or  not  we  shall  have  any  bill  at  all;  for  in  view 
of  what  has  been  said,  if  we  are  to  consider  it  seriously,  necessa- 
rily the  first  question  is  whether  we  intend  to  remain  in  the 
Philippines  or  come  away  from  the  Philippines,  as  Senators 
speaking  in  opi^osition  have  suggested  we  should  do,  and  demand 
that  we  should  do. 

If  we  are  to  come  away  immediately,  or  this  year,  or  next  year, 
or  at  any  time  in  the  near  future,  it  is  not  very  important,  Mr. 
President,  whether  we  enact  this  bill  or  not,  for  until  that  time 
we  can  continue  to  get  along  as  we  have  been  getting  along,  with 
military  rule  supplemented  with  siich  civil  government  as  the 
Taft  Commission  can  supply.  But  if  we  are  to  remain  in  the 
Philippines  indefinitely— if  we  are  to  remain  there,  for  instance, 
until  we  shall  have  suppressed  all  opposition  to  our  authority,  un- 
til we  shall  have  established  law  and  order  throughout  the  length 
and  breadth  of  that  archipelago,  until  we  .shall  have  established 
a  stable  government,  and  shall  have  set  it  into  successful  opera- 
tion, and  shall  have  put  the  feet  of  that  people  into  the  path  that 
leads  to  more  enlightened  knowledge  and  greater  happiness  and 
greater  prosperity  and  a  higher  civilization— it  is  of  the  utmost 
importance  that  we  should  pass  either  this  bill  or  some  other  bill 
like  it.  It  is  important  because  the  time  of  withdrawal  will  be 
indefinite.  We  must  stay  there  much  longer  than  has  been  sug- 
gested by  anybody  on  the  other  side,  whether  we  ultimately  conie 
away  or  not;  and  important  also  becaxise  military  government  is 
inconsistent,  generally  speaking,  with  the  spirit  of  our  institu- 
tions, and  it  is  obnoxious  to  the  people  who  are  to  be  governed. 

So  it  is,  Mr.  President,  that  the  first  great  question  for  us  to 
consider  is  whether  we  intend  to  stay  for  this  indefinite  period, 
for  we  need  not  consider  more  than  that,  or  whether  we  intend 
to  come  away.  I  want  to  say  at  the  outset  that  we  are  not  com- 
ing away,  as  Senators  have  suggested  and  have  demanded  in  the 
speeches  which  they  have  made  here.  We  are  not  coming  away. 
Mr.  President,  certainly  under  this  Administration,  and  we  wilJ 
not  so  come  away  imder  the  next  Administration,  no  matter 
whether  that  be  a  Democratic  or  a  Republican  Administration. 

£25.3 


4  S  S 
4 

We  will  not  come  away,  because  we  can  not  come  away,  as  Sena- 
tors have  snggested  and  demanded,  unless  we  v.Tite  dishonor  and 
poltroonery  across  the  forehead  of  the  American  people;  and  no 
Administration  will  do  that,  or  be  allowed  to  do  it  by  the 
American  people. 

When  I  make  that  remark  I  refer,  Mr.  President,  to  the  obliga- 
tions we  are  under  to  remain  in  the  Philipx^nes.  Senators  must 
not  overlook  the  fact  that  we  are  under  such  obligations.  In  the 
first  place,  we  are  bound  by  the  stipulations  of  our  treaty  of  peace 
with  Spain  to  remain  in  the  islands  asserting  our  governmental 
authority  there,  and  our  power  there,  for  the  protection  of  every 
Spanish  subject  there  remaining  in  the  enjoj^ment  of  his  property 
rights.  In  the  second  place,  we  are  so  bound  as  to  his  personal 
or  civil  rights;  and,  in  the  third  place,  we  are  obligated  by  the 
stipulations  of  that  treaty  to  protect  all  the  inhabitants  of  the 
Philippine  Islands  in  the  enjoyment  of  their  religious  rights  and 
privileges. 

There  is  another  specific  obligation,  and  that  is  that  the  vessels 
and  the  merchandise  of  Spain  shall  have  an  open  door  with  us  in 
the  Philippines  for  the  stated  period  of  ten  years.  We  can  not 
come  away  without  providing  for  these  obligations  and  their  en- 
forcement without  committing  an  act  of  dishonor. 

But,  Mr.  President,  that  is  not  all.  By  the  mere  act  of  taking 
title  and  taking  possession  and  establishing  jurisdiction  and  as- 
serting authority  and  sovereignty  we  have  bound  o\irselves  to  the 
subjects  there  residing  of  every  other  civilized  poAver  on  the  face 
of  the  earth  by  the  mere  operation  of  internationaljlaw  to  protect 
them  in  their  property  and  civil  rights,  and  to  stand  between 
them  and  anarchy  and  chaos  and  disorder  and  blood  and  murder. 

That  is  not  all.  We  have  a  very  sacred  obligation  in  the  Phil- 
ippines which  we  must  not  overlook,  if  we  conclude  to  abandon 
the  Philippines,  and  that  is  our  obligation  to  the  friendly  Fili- 
pinos. In  the  first  order,  I  was  about  to  say,  perhaps  it  is  a  proc- 
lamation; at  any  rate,  in  the  first  oificial  communication  made  by 
President  McKinley  after  the  negotiation  of  the  treaty  and  be- 
fore the  treaty  was  ratified  and  promulgated  to  the  Filipinos 
through  our  representatives  in  the  Philippine  Islands,  dated,  I  be- 
lieve, December  21,  1898,  occurs  the  passage  I  shall  read.  After 
setting  forth  the  negotiation  of  the  treaty,  and  that  in  pursuance  to 
that  we  would  take  possession  of  the  islands  in  due  time  if  the 
treaty  should  be  ratified,  the  President  said: 

All  persons  who  either  by  active  aid  or  by  honest  submission  cooperate 
with  the  Government  of  the  United  States  to  give  effect  to  these  beneficent 
purposes  will  receive  the  reward  of  its  support  and  protection. 

There  was  a  pledge  given  by  the  President  of  the  United  States, 
speaking  for  the  people  of  the  United  States,  to  the  friendly  Fili- 
pinos who  have  stood  by  us  and  who  have  cooperated  with  us 
from  the  time  we  took  possession  down  until  this  moment,  assist- 
ing us  to  assert  and  uphold  and  maintain  our  authority  there. 
We  owe  an  obligation  to  them  to  protect  them,  as  the  President 
said  they  should  be  protected,  by  the  strong  arm  of  power  of 
this  great  Government — protected  in  their  property  rights.  X'ro- 
tected  in  their  individual  and  personal  liberty  and  all  their  civil 
rights  of  life,  and  in  every  other  respect,  just  as  was  contem- 
plated. 

Biit,  Mr.  President,  that  obligation  would  have  arisen  if  there 
had  been  no  such  language  as  that  employed  by  the  President 
of  the  United  States.  Natural  law  would  have  created  those 
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rights.  These  people  are  not  a  few;  they  are  many.  They  are  not 
numbered  by  hundreds  or  by  thousands  or  by  tens  of  thoiTsands, 
but  by  hundreds  of  thousands  and  possibly  by  millions.  There 
are  those  who  have  asserted,  and  with  good  show  of  right  soto 
assert,  that  a  majority  of  the  eight  or  ten  millions  of  people  in- 
habiting the  Philippine  Islands  are  in  their  hearts  friendly  to  our 
cause  and  our  flag  and  our  people,  welcoming  us  to  their  islands 
and  assisting  us  to  remain  there. 

But  whatever  the  number  may  be,  we  know,  Mr.  President, 
that  they  are  numeroiis.  We  know  that  they  have  given  us  ac- 
tive aid.  We  know  that  they  have  enlisted  under  our  flag,  that 
they  have  fought  side  by  side  with  our  own  soldiers,  and  that 
many  of  them  have  given  up  their  lives  in  behalf  of  our  cause  in 
the  Philippines;  and  we  know  beyond  that,  as  the  official  record 
has  disclosed  during  the  progress  of  tliis  debate,  that  to  the  niun- 
ber  of  hundreds  the>?9  friendly  Filipinos,  on  account  of  their  active 
aid  and  assistance  to  us,  have  been  foully  assassinated  and  mur- 
dered by  the  savage  insurrectionists  who  have  been  opposing  us. 

Now,  I  say.  in  the  first  place,  we  can  not  come  away  because  of 
our  treaty  obligations  to  Spain.  We  can  not  come  away,  in  the 
second  place,  because  of  our  international  obligations  to  which  I 
have  referred.  We  can  not  come  away,  in  the  third  place,  be- 
cause of  our  obligations  to  these  friendly  Filipinos,  whom  Ave  have 
no  right  to  desert,  unless  we  propose,  as  I  said  in  my  opening  re- 
mark, to  act  the  poltroon. 

There  are  other  reasons  which  I  might  stop  to  enumerate  why 
we  can  not  come  away,  as  has  been  suggested  in  these  speeches, 
but  I  do  not  need  to  go  beyond  the  point  I  have  reached.  I  do 
not  need  to  say  more  to  that  effect,  because  Senators  who  are  in 
opposition  have  said  all  the  rest,  if  any  more  need  be  said. 

I  have  before  me  the  amendment  which  is  to  be  offered  at  the 
proper  time  by  the  Senator  from  Utah,  and  which  is  to  be  in 
the  nature  of  a  substitute  for  this  bill.  It  has  been  an  easy  thing 
for  Senators  to  stand  up  here  in  this  Chamber  and  tell  us  about 
withdrawing  from  the  Philippines;  that  we  had  acted  unwisely 
and  mistakenly  in  going  to  the  Philippines;  that  it  was  our  duty 
to  get  out  as  soon  as  possible,  and  that  in  that  behalf  we  should 
make  haste  to  relinquish  authority  and  abandon  all  claim  of  sov- 
ereignty and  the  right  to  govern.  It  was  easy  for  them  to  stand 
here  and  say  that;  but  when  Senators  undertook  to  put  on  paper 
how  we  would  do  that  they  found  the  very  difSculties  in  the  way 
to  which  I  have  been  referring.  They  got  along  very  well  with 
their  first  section.  I  want  to  call  attention  to  this  substitute 
carefully,  for  they  show  by  this  substitute,  which  I  understand 
is  to  be  offered  on  behalf  of  the  minority  members  of  the  Philip- 
pine Committee,  the  utter  impracticability,  as  it  occurs  to  me,  of 
their  proposition,  and  the  absolute  necessity  we  are  under,  accord- 
ing to  my  view  of  it,  for  us  to  remain  there  so  indefinitely  that  it 
is  our  duty  to  proceed  forthwith  with  our  legislation  as  proposed 
by  the  pending  bill. 

Section  1  reads  as  follows: 

Section  1.  That,  subject  to  the  provisions  hereinafter  set  forth,  the  United 
States  of  America  hereby  relinquish  all  claim  of  sovereignty  over  and  title 
to  the  archipelago  known  as  the  Philippine  Islands. 

That  reads  off  very  beautifully.     It  was  not  much  trouble  to 
write  that,  and  yet  Senators  will  observe  that  even  in  writing  that 
the  minority  found  it  necessary  to  put  in  a  proviso,  and  that  pro- 
viso is  that  we  are  to  abandon,  to  relinquish,  and  come  away, 
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"subject  to  the  provisions  hereinafter  set  forth."    There  is  to 
be  some  provision  abont  it — some  condition  about  it. 

Now,  let  us  see  what  the  conditions  are.  and  when  you  take  the 
second  section  and  read  it  you  will  find  that  instead  of  coming 
away  they  have  concluded  to  stay.  We  have  just  abandoned — 
just  relinquished— but  at  once  we  conclude  to  stay.  To  use  the 
exact  language  of  section  2 — 

That  the  United  States  shall  continno  to  occupy  and  govern  said  archi- 
pelago until  the  people  thereof  have  established  a  government. 

That  is  the  first  condition.  There  are  a  number  of  other  condi- 
tions named,  but  before  I  call  attention  to  them  let  me  stop  and 
dwell  upon  that  one  for  a  moment.  "We  are  going  to  ' '  relinquish, ' ' 
and  at  the  same  time  we  are  going  to  "continue  "  there  in  posses- 
sion and  in  government  until,  not  we  establish  a  government,  but 
"  the  people  "  of  those  islands  establish  a  government, 

Mr.  President,  the  first  remark  I  want  to  make  is  that  that 
statement  is  misleading,  at  least  it  would  be  misleading  to  any- 
one who  is  a  stranger  to  the  conditions  in  the  Philippines.  The 
declaration  is  that  until  "the  people"  there  shall  estabhsh  a 
government.  The  Senator  who  drafted  this  substitute  knew  as 
■well  as  anybody  else  that  the  inhabitants  of  the  Philippine  Islands 
are  not  "a  people,"  but  that  they  are  many  peoples  and  many 
tribes  of  many  peoples.  I  find  by  reference  to  the  report  of  the 
first  PMlippine  Commission,  of  which  Dr.  Schurman  was  chair- 
man, that  they  have  three  distinct  races  of  people  in  the  islands— 
the  Negrito  race,  the  Indonesian  race,  and  the  Malayan  race.  I 
find  there  are  21  tribes  of  Negritos,  16  tribes  of  Indonesians,  and 
47  tribes  of  Malays.  There  are  no  two  tribes  in  the  whole  archi- 
pelago who  speak  the  same  language  and  have  the  same  civiliza- 
tion, or  have  the  same  kind  of  domestic  order  or  domestic  institu- 
tions, or  who  have  really  any  positive  aflaliation  with  each  other 
except  subject  to  some  kind  of  material  modifications. 

The  important  tribes  are  the  Visayans,  numbering  2.601,600; 
the  Tagalogs,  numbering  1,663,900;  the  Bicols,  numbering  518,100; 
the  Ilocanos,  numbering  441,700;  the  Pangasinaus,  numbering 
363,500;  the  Pampangas,  munberiug  337,900;  the  Moros,  number- 
ing 268,000,  and  the  Cagayans,  mimbering  166,300.  This  infor- 
mation is  found  on  page  15  of  the  report  of  the  Schurman  Com- 
mission. 

I  need  not  read  further  to  show  that  here  we  find  before  us 
officially  a  statement  showing  that  there  is  no  such  thing  as  "  a 
people  "  inhabiting  the  Philippine  Islands  in  the  sense  in  which 
that  term  is  ordinarily  employed,  but  that  the  inhabitants  are 
peoples  and  many  peoples  of  different  races,  with  antagonistic 
interests,  and  anybody  Imows  who  stops  to  think  of  it,  and  con- 
templates what  has  been  put  before  us  in  the  progress  of  this  de- 
bate, that  if  we  are  to  continue  in  the  Philippine  Islands,  and 
govern  there  until  the  Moros,  the  Tagalogs,  and  the  Visayans  all 
agree  upon  some  Tagalog  or  Malay  chief  to  be  at  the  head  of  the 
government,  which  we  will  suppose  they  are  able  to  agree  iipon, 
we  will  stay  there  a  good  deal  longer  than  any  of  us  will  stay  in 
the  Senate  of  t)\e  United  States. 

Mr.  CARMACK.     Mr.  President 

Mr.  FORAKER.    I  yield  to  the  Senator. 

Mr.  CARMACK.  I  only  want  to  ask  the  Senator  from  what 
report  he  was  reading  in  regard  to  the  number  and  character  of 
the  tribes? 

Mr.  FORAKER.     I  was  reading  from  the  official  report  of  the 
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Schurman  Commission— the  first  commission  to  tlie  Philippine 
Islands. 

Mr.  President,  that  is  not  all.  According  to  the  substitute  we 
are  to  stay  there  until  these  people,  without  any  help  from  us — 
for  we  are  not  to  establish  this  government— shall  come  together 
and  shall  agree  upon  a  form  of  government,  and  shall  frame  and 
adopt  a  written  constitution  in  which  shall  be  defined  the  depart- 
ments of  government,  the  powers  of  these  departments,  and  all 
the  various  officials— we  are  to  stay  there  until  all  that  is  done. 
That  means,  as  I  say.  longer,  I  think,  than  anybody  here  has  been 
insisting  that  we  should  stay. 

That  is  only  my  opinion.  The  Senator  who  framed  this  substi- 
tute, or  the  minority  Senators  who,  as  I  understand,  are  to  pre- 
sent it,  may  have  a  different  opinion  about  that.  They  may  think 
it  is  easy.  "^It  is  because  I  do  not  think  it  is  easy,  and  because  I 
recftguize,  just  as  they  recognize,  that  we  can  not  come  away 
until  we  substitute  some  government  for  our  government,  that  I 
think  we  must  stay  there  indefinitely  and  that  it  is  our  duty  to 
provide  for  a  civil  government.  But  we  are  not  to  come  away 
as  soon  as  we  get  "a  government,"  but  are  to  continue  there 
until  they  have  established  this  government,  and  then  we  are  to 
continue  there,  thereafter,  until  that  government  shall  have  given 
us  "  sufficient  guaranty  "  "for  the  performance  of  our  treaty  ob- 
ligations with  Spain." 

""There,  ]\Ir.  President,  is  a  recognition  in  this  substitute  at  the 
hands  of  the  minority  members  of  this  committee,  who  are  op- 
posing the  bill  reported  by  the  majority,  that  we  have  the  treaty 
obligations  to  take  care  of  that  I  referred  to  in  my  opening  re- 
marks. They  recognize  that  we  can  not  without  dishonor  pack 
our  baggage,  haul  down  our  flag,  call  away  our  Army,  and  come 
home  ^\'lth  it  until  we  have  made  some  provision  for  the  faithful 
performance  of  the  obligations  we  solemnly  entered  into  with 
Spain  when  we  signed  with  her  that  treaty  of  peace. 

I  need  not  stop  to  comment  on  what  they  are,  for  I  have  already, 
perhaps,  sufficiently  called  attention  to  them  to  show  the  diffi- 
culty that  will  attend  us  in  the  discharge  of  those  obligations  or 
attend  anybody  else  who  may  undertake  to  discharge  them. 

But  now  I  want  to  call  the  attention  of  the  Senate  to  this:  "We 
are  the  contracting  party  with  Spain:  these  are  our  obligations; 
we  have  undertaken  to  protect  the  subjects  of  Spain  in  the  Phil- 
ippines. "Would  the  Spanish  Government  be  willing  to  let  us 
step  down  and  out,  and  substitute  in  our  place  a  Filipino  govern- 
ment not  yet  organized,  and  with  respect  to  the  character  of 
which  no  man  can  foretell  anything  v/ith  certainty?  "VV^hy.  it  is 
a  preposterous  idea.  Is  it  for  the  United  States  and  the  Filipinos 
alone  t3  agree  as  to  what  is  to  be  done  with  respect  to  our  obliga- 
tions to  Spain?  Certainly  not.  Spain  is  the  contracting  party 
with  us,  and  we  must  look  to  Spain  as  that  contracting  party,  as 
well  as  to  the  beneficiary.  I  do  not  believe  Spain  would  ever 
agree  to  that. 

But  let  us  look  further.  I  said  I  need  not  comment  further  as 
to  what  our  treaty  obligations  to  Spain  are,  yet  it  comes  into  my 
mind  that  I  ought  to  do  so  for  the  reason  that  one  of  these  treaty 
obligations  is  that  we  will  protect  all  persons— all  inhabitants, 
individuals,  corporations,  and  everybody  else — residing  in  the 
Philippines  at  the  time  of  this  treaty,  in  the  full  enjoyment  of 
their  propertv  rights  and  their^ivil  and  religious  rights. 

The  great  difficulty  that  Spain  had  in  getting  along  Vvith  the 
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Tagalos  was  on  account  of— I  thint  it  will  be  agreed  here— the 
trouble  over  the  friars  and  the  friars'  lands.  The  ecclesiastical 
corporations  held  a  half  million  acres  of  land,  I  believe. 

Mr.  BACON.     About  400,000  acres. 

Mr.  FORAKER.  I  have  seen  it  stated  as  high  as  500.000  acres, 
but  say  four  or  five  hundred  thousand  acres.  These  ecclesiastical 
corporations  held  against  the  will  of  Aquinaldo— and  all  his  follow- 
ers agree  with  him— four  or  five  hundred  thousand  acres  of  land; 
that  is  church  property,  as  they  claim.  We  entered  into  a  com- 
pact with  Spain,  according  to  which  we  bound  ourselves  to  pro- 
tect property  rights,  and  that  meant  to  protect  the  friars,  as  well 
as  anybody  else,  in  the  enjoyment  of  their  property  and  their  re- 
ligioxis  opinion  and  belief,  and  in  the  exercise  of  their  religious 
privileges  and  rights. 

Now,  in  this  bill  a  provision  is  made  to  solve  the  difficulties  we 
are  having  on  account  of  these  friar  lands  being  tied  up  in  this 
way,  which  provision  has  been  criticised  by  the  Senator  from 
Colorado  [Mr.  Teller]  .  I  have  not  had  time  to  investigate  it  as 
thoroughly  as  I  should  like,  but  his  criticism  shows — whether  it 
be  well  taken  or  not — what  a  difficult  question  it  is  that  we  have 
to  deal  with  there.  If  it  is  to  be  dealt  with,  as  we  are  proposing, 
by  the  selling  of  lionds  for  raising  five  or  six  million  dollars,  buy- 
ing from  the  friars  their  lands,  and  paying  for  them  with  the 
proceeds  of  the  bonds,  and  then  turning  around  and  recouping  by 
selling  the  lands  to  the  inhabitants  of  the  islands,  it  involves  a 
transaction  of  considerable  importance,  one  behind  which  there 
must  be  somebody  who  is  quite  substantial. 

I  have  said  enough  Sir.  President,  to  show  how  important  is 
the  provision  of  this  substitute,  that  we  are  not  to  come  away 
from  there  until  we  have  sufficient  guaranties  from  this  govern- 
ment—to be  established  by  these  Filipinos— that  they  vrill  dis- 
charge that  obligation  of  the  United  States.  Do  you  think  that 
Spain  would  be  willing — ^knowing  how  savagely  hostile  the  Fili- 
pinos are  to  the  friars  and  their  property  rights  there — to  substi- 
tute a  Filipino  government  for  the  Government  of  the  United 
States? 

Everyone  knows  she  would  not:  and  we  could  not  come  away 
with  our  obligations  cared  for  unless  she  would  assent  to  it.  But 
if  she  were  to  assent  to  it,  then  wha.t  would  be  the  next  consider- 
ation? We  would  then  have  to  find  that  there  was  a  government 
established,  a  govenmient  organized,  and  that  this  government, 
so  established  and  so  organized,  was  so  successful  and  so  stable 
and  so  resourceful  from  revenues  or  otherwise  that  her  obliga- 
tions to  us  to  take  care  of  that  transacJtion,  amounting  to  at  least 
five  or  six  millions  of  dollars,  would  be  satisfactory  and  so  just 
and  so  humane  as  to  satisfy  us  that  in  dealing  with  her  old-time 
enemies,  the  friars,  they  would,  as  we  are  bound  to  do,  act  with 
justice  and  equity  toward  all  the  people  and  all  the  interests  con- 
cerned.    That  is  a  quite  comprehensive  proposition. 

But,  Mr.  President,  that  is  not  all.  We  are,  according  to  the 
substitute,  to  continue  in  the  Philippines,  holding  title,  holding 
possession,  and  governing  the  Philippines  until  they  establish  a 
government  and  until  tliat  government  gives  us  a  satisfactory 
guaranty  that  all  our  treaty  obligations  shall  be  taken  care  of. 
But  we  are  to  stay  longer  than  that.  We  are  to  stay  there  and 
govern  until  that  same  government.  ha\-ing  given  all  the  guaran- 
ties and  assurances  that  I  have  -eniimerated,  goes  further  and 
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gives  us  a  guaranty  also  "  for  the  safety  of  tliose  inhabitants  who 
have  adhered  to  the  United  States. ' ' 

I  commented  upon  that  a  while  ago,  and  I  called  attention  to  the 
fact  that  in  the  very  first  proclamation  of  President  McKinley  to 
the  Filipinos — the  proclamation  of  December  21. 1898 — he  declared 
that  all  the  inhabitants  of  the  Philipx>ine  Islands  who  should  co- 
operate with  us  and  give  us  their  friendship,  active  or  otherwise, 
should  be  protected  in  their  persons  and  their  property  by  the 
strong  arm  of  the  Government  of  the  United  States.  If  he  had 
not  said  that  we  would  have  been  so  obligated;  but  having  said 
it,  our  obligation  is  more  ex|3licit. 

The  Senator  who  drafted  the  substitute  recognized  that  obliga- 
tion; and,  Mr.  President,  it  is  certainly  the  most  sacred  of  all  the 
obligations  we  have  undertaken,  and  at  the  same  time,  as  everyone 
knows,  the  most  difficult  of  performance.  Between  these  Filipino 
tribes  and  peoples,  or,  at  least,  between  many  of  them,  there  is 
a  natural  enmity  that  has  continued  through  generations.  But 
between  the  Filipinos  that  have  adhered  to  Aguinaldo  and  the 
Filipinos  who  have  adhered  to  the  Uiiited  States,  there  is  a  savage 
enmity;  and  if  we  are  to  withdraw,  it  would  be,  as  some  one  re- 
cently said  in  apt  phrase,  but  to  invite  '"a  welter  of  blood." 

To  proceed,  are  w^e  to  accept  the  guaranty  of  a  Filipino  gov- 
ernment to  be  established  this  j'ear  or  next  year  or  the  next,  that 
our  obligations  to  Spain  shall  be  discharged,  that  our  interna- 
tional obligations  shall  be  discharged,  and  that  these,  our  most 
sacred  obligations  to  the  friendly  Filipinos,  shall  be  faithfully 
discharged? 

Mr.  President,  I  do  not  apprehend  that  it  would  be  possible  for 
the  i)eople  of  the  United  States  or  any  Administration — this  one, 
or  the  next  one,  or  any  one  of  the  future — to  be  satisfied  on  that 
point;  and  for  us  to  withdraw  until  all  these  matters  are  pro- 
vided for  is,  as  this  substitute  recognizes,  for  us  to  act  with  dis- 
honor and  to  come  away  from  duties  that  we  have  no  right  to 
evade  or  to  disregard.     That  is  not  all. 

The  minority  go  on  to  provide  that  not  only  all  that  shall  be 
done,  but  that,  in  addition,  the  Filiiainos  shall  give  us  sufficient 
guaranty  that  all  the  rights  which  have  been  acquired  by  anj-- 
body  in  the  Philippine  Islands  since  our  occupation  of  them  shall 
be  safeguarded  and  fully  protected. 

It  was  an  able  Senator  who  drew  that  substitute.  He  studied 
carefully  this  whole  subject  before  he  piat  his  pen  to  paper.  He 
wanted  to  draw  a  substitute  that  would  recognize  the  conditions 
existing  there,  because  he  knew  he  would  have  to  meet  that  propo- 
sition. He  did  not  put  anything  in  this  substitute  that  he  did  not 
recognize  he  would  be  bound  to  put  there  before  there  could  be 
any  such  legislation  enacted.  When  he  studied  it,  and  when  he 
so  wrote,  he  was  recognizing  the  actual  situation  with  which  we 
must  deal,  and,  although  he  doubtless  wrote  it  do\vn  in  good 
faith,  yet,  to  my  mind  and  I  think  to  the  mind  of  pretty  nearly 
everybody  else  who  stops  to  look  at  it,  he  succeeded  in  making  it 
clear  that  the  proposition  so  glibly  spoken  here  in  debate,  that  we 
should  come  away  immediately,  this  year,  or  next  year,  orin  the 
near  future,  is  an  absolutely  impracticable  proposition  which  we 
might  just  as  well  discard. 

But.  Mr.  President,  there  is  something  else  in  this  substitute, 
and  v/hich  the  drafter  foresaw  would  be  required.  In  section  4  it 
is  provided  that  after  they  shall  have  adopted  a  constitution  such 
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as  they  are  to  be  required  to  adopt  they  are,  as  in  the  case  of  the 
Piatt  amendment,  to  write  into  that  constitution  certain  condi- 
tions: 

Pt-ovided,  That  said  convention  shall  provide  by  an  ordinance,  irrevocable 
without  the  consent  of  the  United  States: 

First.  That  there  shall  belong  to  the  United  States  and  continue  to  be  the 
property  thereof  such  lands  and  waters  as  the  President  of  the  United  States 
shall  designate  to  the  said  convention  for  naval,  military,  and  coaling  stations 
and  terminal  facilities  for  submarine  cables,  the  same  to  continue  under  the 
control  and  sovereignty  of  the  United  States. 

Second.  To  carry  into  effect  the  treaty  obligations  of  the  United  States 
with  the  Kingdom  of  Spain,  and  for  the  maint3nance  and  protection  of  all 
rights  and  property  acquired  under  the  authority  of  the  United  States. 

Third.  That  no  inhabitant  of  said  archipelago  shall  ever  be  molested  in 
person  or  property  on  account  of  his  or  her  adherence  to  the  United  States. 

Stopping  there  for  a  moment,  Mr.  President,  does  anyone  im- 
agine that  we  would  be  able  to  select  harbors,  naval  and.  coaling 
stations,  and  military  stations  in  those  islands  to  the  satisfaction 
at  the  same  time  of  this  Filipino  government  and  the  people  of 
the  United  States?  Would  they  surrender  to  ns,  if  the  President 
of  the  United  States  should  designate  it,  the  harbor  and  bay  of 
Manila?  Would  the  people  of  the  United  States,  if  we  are  to  re- 
main at  all  in  the  Philippines,  consent  that  their  authority  and 
jurisdiction  should  cease  over  that  bay,  to  which  is  attached  so 
much  of  glorious  historic  interest? 

I  comment  on  this  and  other  necessary  provisions — for  they  are 
all  necessary— simply  to  show  the  futility  of  the  proposition  now 
made. 

_Mr.  President,  here  is  another.  We  are  not  done  with  these 
difficulties.  The  minority,  in  their  sulistitute,  recognize  that  it 
is  not  quite  the  thing  for  the  United  States,  after  these  three  or 
four  years  of  occupation,  to  sail  away  from  the  Philipi^ine  Islands, 
leaving  them  to  a  Filipino  government,  the  strength  and  power 
of  which  to  defend  itself  no  man  can  foresee,  and  therefore  they 
provide  so  that  we  can  not  say — I  mean  the  people  who  are  in 
favor  of  this  bill — if  we  come  away  other  powers  will  swoop 
down  upon  the  Philippine  Islands  and  take  possession  of  them, 
and  instead  of  having  the  Filipinos  next  to  us  we  shall  have 
France,  or  England,  or  Germany,  or  some  other  great  power  ad- 
joining us  at  our  naval  and  coaling  station,  to  be,  we  would  hope, 
a  friendly  neighbor,  but  possibly  an  unfriendly  and  bad  neighbor. 
So,  therefore,  to  guard  against  that  this  additional  condition  is 
provided: 

Sec.  6.  That  the  President  of  the  United  States  is  hereby  requested  to  ne- 
gotiate an  agreement  between  the  United  States,  the  said  Philippine  Archi- 
pelago, and  Great  Britain,  Germany,  France,  and  such  other  powers  as  he 
may  deem  best,  providing  for  its  perpetual  neutrality  and  inviolability  from 
all  foreign  interference,  and  also  for  equal  opportunities  of  trade  to  foreign 
countries  with  said  archipelago. 

The  President  is  requested  to  do  this  little,  simple  thing,  just  as 
though  it  were  a  little,  simple  thing— but  an  utter  absurdity  it 
seems  to  me,  if  I  may  use  that  term  without  intending  to  be  dis- 
respectful to  those  Senators  who  wrote  it  into  this  substitute — 
that  the  Philippine  Archipelago,  the  United  States,  England, 
France.  Germany,  Russia,  and  all  the  other  great  powers  are  to 
join  in  a  treaty  making  the  Philippine  Islands  neutral  territory 
and  providing  for  an  open  door  there  for  all  the  nations  of  the 
earth. 

Only  a  short  time  ago  we  had  under  consideration  in  this 
Chamber  the  Hay-Pauncefote  treaty,  in  which  there  was  a  pro- 
vision that,  if  England  and  the  United  States  agreed,  all  the 
5253 


11 

other  po-wers  should  be  invited  to  adhere  to  that  agreement.  "We 
struck  that  provision  ont,  and  the  Senators  who  have  drafted  this 
substitute  were  foremost  in  that  debate  and  with  their  votes  to 
strike  it  ont,  because  they  said,  and  rightly,  such  was  the  senti- 
ment of  this  body  and  of  the  whole  American  people  that  we  did 
not  want  any  unnecessary  entangling  alliances  with  other  coun- 
tries. It  was  enough  to  have  an  agreement  with  England  about 
the  canal,  and  we  did  not  want  to  invite  anybody  else  in.  You 
can  make  treaties  easier  than  you  can  get  rid  of  them. 

Here  we  are  now  in  what  interest?  In  the  interest  of  abandon- 
ing possession,  the  United  States  asking  that  all  the  great  powers 
will  join  i,vith  us  in  an  entangling  agreement  to  the  effect  that 
that  country,  which  we  can  not  hold  according  to  the  theory  of 
the  advocates  of  this  measiire,  shall  remain  neutral,  and  that 
they  will  not  step  in  and  take  possession  and  govern,  where,  if  we 
adopt  this  programme,  we  will  have  decided  that  we  can  not 
govern  and  with  respect  to  which  we  shall  have  wi'itten  oui'selves 
do%vn  incapable.  That  is  not  all  that  is  in  this  substitute,  but 
that  is  enough. 

Mr.  BEVERIDG-E.  Before  the  Senator  leaves  that  point,  will 
he  allow  me  to  suggest  a  further  dilemma? 

Mr.  FORAKER.     Certainly. 

Mr.  BEVERIDGE.  I  want  to  suggest  to  the  Senator  a  further 
dilemma  that  grows  out  of  the  substitute,  which  is  brought  out 
by  the  comment  the  Senator  is  just  making.  In  the  condition 
stated  by  him,  suppose  the  negotiation  of  this  treaty  were  matle; 
and  suppose  that  some  of  the  British  interests  in  the  islands, 
which  are  large,  should  become  endangered  and  should  appeal  to 
their  Government  for  protection,  and  that  Government,  obeying 
its  obligations  to  its  citizens,  were  to  attempt  to  protect  them; 
would  we  not  be  compelled,  under  such  an  agreement,  to  go  to 
war  with  Great  Britain  to  compel  its  observance  of  that  neutrality? 

Mr.  FORAKER.  Undoubtedly,  either  that  or  else  submit  to 
having  treaty  obligations  entered  into  so  violated  without  our 
undertaking  to  call  the  violators  to  account. 

Mr.  BEVERIDGE.  Or,  if  British  subjects  should  loan  money 
to  the  Filipmos  which  they  could  not  or  would  not  pay? 

Mr.  FORAKER.  There  is  just  one  more  proposition  in  this 
substitute  that  I  shall  call  attention  to,  though  I  have  read  enough 
to  show  that  it  is  an  utter  impossibility,  it  seems  to  me,  for  us  to 
enact  such  legislation  and  to  leave  there,  having  all  these  condi- 
tions complied  with  that  are  here  proposed  to  be  enacted. 

Section  7  proposes — it  may  be  the  whole  measure  was  intended  to 

lead  up  to  this  one  veiy  significant  provision — 

Sec.  7.  That  immediately  after  the  President  shall  have  proclaimed  that 
all  armed  resistance  to  the  iJnited  States  has  ceased  in  said  archipelago,  he 
is  requested  to  proclaim  full  amnesty  to  all  the  inhabitants  thereof  foi-  or  on 
account  of  political  oif  enses  and  the  be.iring  of  arms  against  the  United 
States,  and  all  Filipinos  or  inhabitants  of  said  archipelago  who  have  been 
deported  shall  be  returned  to  the  place  from  whence  they  were  so  deported. 

That,  Mr.  President,  would  cover  the  case  of  AgTanaldo,  who 
has  borne  anns  against  the  United  States,  but  is  now  a  prisoner 
in  the  PMlipiDine  Islands,  and  it  would  also  cover  the  case  of 
Mabini,  who  was  his  secretary  of  state,  I  believe,  but  who  is  now 
dwelling  temporarily  in  the  island  of  Gtiam. 

Mr.  BEVERIDGE.     And  also  Pilo  del  Pilar. 

Mr.  FORAKER.  Yes;  and  many  others  who  would  come 
within  the  same  category. 

I  have  said  enough,  for  I  do  not  want  to  tin  duly  detain  the 
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Senate  with  comments  npon  that  measure  or  comments  of  any 
kind.  I  have  said  enough,  I  think,  to  establish  the  proposition  I 
started  out  with — that  we  can  not  come  away  immediately  or  in 
the  near  fiiture  from  the  Philippine  Islands,  because  of  obliga- 
tions of  this  character,  and  it  is  an  impossibility  to  provide  for 
the  discharge  of  these  obligations  in  the  way  here  provided,  ac- 
cording to  my  judgment. 

The  result  vnll  be,  Mr.  President,  if  we  can  not  come  away 
with  honor,  we  will  not  come  away  at  all.  The  American  people 
are  not  going  to  shirk  any  responsibility,  much  less  will  they 
undertake  to  shirk  a  responsibility  if  to  do  so  they  must  do  a  dis- 
honorable thing.  They  mil  keep  their  obligations.  That  means, 
Mr.  President,  in  the  language  employed  by  the  President  only  a 
few  days  ago,  when  he  spoke  in  this  city,  that  the  "  flag  will  stay 
put  in  the  Philippine  Islands."  If  we  are  to  stay  there,  then  we 
must  govern. 

Mr.  CLAY.  Mr.  President,  will  the  Senator  permit  me  to  ask 
him  a  question? 

Mr.  FORAKER.     Certainly. 

Mr.  CLAY.  I  understood  the  Senator  to  say  that  we  have  cer- 
tain duties  to  perform  in  the  Philippine  Islands;  that  we  owe  it 
to  those  people  to  see  that  civil  government  is  established  there; 
that  we  owe  it  to  the  Spanish  subjects  to  see  that  their  property 
rights  are  protected,  and  that  we  owe  it  to  Spain  to  see  that  our 
treaty  obligations  are  carried  out.  Do  I  understand  the  Senator 
to  say,  by  his  last  remark,  that  after  we  have  carried  out  all  of 
these  obligations  he  thinks  the  Government  of  the  United  States 
should  still  then  continue  in  the  Philipj^ine  Islands,  provided  the 
people  of  the  Philippine  Islands  do  not  want  us  there?  Does  he 
say  that  we  should  continue  to  stay  there  permanently  after  we 
have  carried  out  all  the  obligations  we  owe 'to  those  people? 

Mr.  FORAKER.  _  Mr.  President,  the  question  asked  by  the 
Senator  from  Georgia  is  a  very  natural  one,  one  pertinent  to  this 
debate,  and  one  that  I  thorouglily  appreciate;  so  much  so  that  I 
have  already  answered  it  in  the  progress  of  the  remarks  I  have 
made.  I  answered  it,  Mr.  President,  when  I  said  that  no  matter 
what  may  ultimately  be  done,  we  are  compelled,  by  the  consider- 
ations I  have  enumerated,  to  so  long  remain  in  the  Philippines 
that  it  is  idle  for  us  to  talk  about  the  time  when  we  are  going  to 
come  away  or  how  we  are  going  to  come  away. 

I  have  always  been  of  one  mind  in  regard  to  this  matter.  I 
have  always  hoped  that  conditions  might  be  such  as  to  allow  us 
to  give  those  people  the  rights  of  local  self-government,  to  give 
them  their  independence,  if  you  please;  but,  Mr.  President,  what 
an  idle  thing  it  would  be  for  this  Congress  to  declare,  as  Senators 
have  asked  this  Congress  to  do,  that  we  projwse  next  year  to  give 
them  their  independence,  or  ten  years  from  now  to  give  them 
their  independence!  Such  promises  could  not  bind  anybody  in 
the  fiiture.  We  are  here  to  legislate  for  the  present,  looking  at 
the  condition  as  it  exists  now. 

I  say,  Mr.  President,  that  we  are  compelled  to  remain  so  in- 
definitely long  in  the  Philippines  that  it  is  our  duty  to  establish 
civil  government  there,  and  then,  as  we  go  along,  in  the  years  of 
the  future,  we  shall  be  governed  by  what  may  be  the  resiilts. 

Mr.  HOAR.     Mr.  President,  may  I  ask  the  Senator  a  question? 

The  PRESIDING  OFFICER  (Mr.  Lodge  in  the  chair).  Does 
the  Senator  from  Ohio  yield? 

Mr.  FORAKER.     Certainly. 
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Mr.  HOAR.  I  will  state  my  reason  for  asking  it  in  one  sen- 
tence— I  will  not  interpose  a  speech  or  an  argtiment,  of  coiTrse,in 
the  Senator's  very  brilliant  and  interesting  speech.  The  point 
which  a  great  many  people  regard  as  important,  and  which,  for 
one,  I  regard  as  absolutely  essential,  is  whether  the  Senator  and 
the  people  of  the  United  States  are  willing  to  say  that  wlien  all 
our  treaty  obligations  have  been  fulfilled,  and  that  people  have 
established  a  government  in  freedom  and  in  honor  and  are  fit  to 
maintain  it  and  desire  independence,  we  will  then,  without  fixing 
any  time,  recognize  their  right  to  it,  according  to  onr  old  prin- 
ciples? I  believe  religiously  that  the  affirmation  of  that  duty,  not 
fixing  a  time,  would  have  prevented  this  war  altogether  and  v\^ould 
at  once  end  all  resistance  now. 

I  wish  to  ask  the  Senator  from  Ohio  if  he  is  ready,  not  to  fix 
the  time,  not  to  abandon  any  obligation  whatever,  but  to  say  that 
whenever  the  obligations  are  all  fulfilled  and  the  people  desire  an 
independence  for  themselves,  which  they  are  able  to  maintain, 
and  have  established  or  are  ready  to  establish  a  government,  we 
disclaim  any  right  to  hold  them  in  subjugation  for  our  benefit? 

Mr.  FORAKER.  Mr.  President,  the  question  asked  by  the 
Senator  is,  I  know,  asked  in  ail  sincerity.  I  know  how  he  feels 
upon  this  question,  and  I  respect  his  feeling.  At  the  same  time, 
Mr.  President,  the  question  does  not  emban-ass  me  in  the  least. 
This  is  not  the  first  time  that  qur^.Lion  has  been  asked  in  this 
Chamber  or  elsewhere.  Repeatedly  we  have  been  so  interro- 
gated; and  I  answer  now,  as  always  heretofore,  that,  without  re- 
gard to  what  may  be  any  Senator's  individual  opinion,  it  is  a 
most  unwise  and  impolitic  thing,  in  my  judgment,  for  us  to  de- 
clare that  at  any  time  in  the  future,  when  we  shall  not  be  here 
to  control  the  action  of  this  Government,  this  Government  will 
take  action  thus  and  so. 

Mr.  HOAR.    If  the  Senator  will  pardon  me 

Mr.  FORAKER.     Certainly. 

Mr.  HO  AH.  The  point  is— and  I  understand  that  is  what  we 
are  fighting  for — to  affirm  the  right  never  to  do  it,  and  if  we  once 
say  in  any  form  of  statement  "  we  are  not  fighting  for  the  right 
to  hold  you  in  subjection,"  the  whole  cloud  disappears. 

Mr.  FORAKER.  Mr.  President,  the  Senator  interrupted  me 
with  a  second  question  before  I  had  concluded  what  I  wanted  to 
say  immediately  in  answer  to  his  first  question 

Mr.  HOAR.    I  beg  the  Senator's  pardon. 

Mr.  FORAKER.  There  is  another  reason,  Mr.  President. 
Who  knows  exactly  what  the  conditions  are  with  sufficient  fa- 
miliarity to  act  even  to-day?  The  Senator  from  Massachusetts 
thinks  he  does;  and  yet  the  Senator  recognizes  that  all  these  obli- 
gations to  which  I  have  referred  must  be  taken  care  of.  The 
Senator  recognizes  that  they  will  continue  us  there  for  a  long 
time.  Does  it  not  occur  to  the  Senator  from  Massachusetts,  aad 
to  every  other  Senator  who  is  disposed  to  ask  such  questions,  that 
during  the  fi-ve  years  or  the  ten  years  or  the  twenty  years  that 
we  must  of  necessity  remain,  there  will  be  great  changes  in  con- 
ditions, and  that  long  before  the  expiration  of  that  time  tlie  peo- 
ple of  those  islands  may  want  us  to  stay,  by  an  overwhelming 
majority?  It  is  contended,  as  I  said  in  the  opening  of  my  re- 
marks, bj^  well-infoi-med  people  that  a  majority  of  them  do  now 
want  us  to  remain.  I  have  confidence  in  our  institutions.  I  be- 
lieve the  Filipinos  v.'ill  like  them  better  as  they  become  better 
acquainted  with  them. 
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Mr.  HOAR.  If  we  are  holding  a  man  lawfully  in  prison  as  a 
punishment,  or  under  a  right  of  detention,  and  lie  is  struggling 
to  get  out,  and  we  can  end  the  whole  trouble  by  telling  him 
that  we  are  not  hokling  him  as  a  slave,  that  is  what  I  think  we 
should  do. 

Mr.  FORAKER.  Mr.  President,  again  the  Senator  interrupted 
me  before  I  had  concluded.  I  had  a  third  answer  to  him  which 
I  will  now  make.  He  thinks  that  would  settle  the  difficulty. 
His  proposition  is  that  we  shall  say,  "In  the  indefinite  future, 
whenever  you  have  done  thus  and  so,  established  a  government, 
given  satisfactory  assurances  that  you  will  do  all  these  things, 
then  we  will  withdraw  and  allow  you  to  be  independent." 

Does  not  the  Senator  recognize— it  seems  to  me  he  must,  as  it  is 
so  plain  to  my  mind— that  that  will  be  only  an  invitation  to  the 
Filipinos  who  are  making  contention  against  us  to  demand  that 
they  be  allowed  to  proceed,  and  that  they  do  this  and  that  and 
the  other,  and  insist  that  we  are  not  keeping  faith,  or,  although 
acting  in  good  faith,  that  the  guaranties  they  may  have  given 
are  stifficient,  when  we  think  them  insufficient. 

It  seems  to  me.  Mr.  President,  vre  must  look  at  the  situation  as 
it  is.  "We  have  the  Philippines.  We  have  taken  title.  V7e  have 
possession.  We  have  established  government.  We  are  establish- 
ing law  and  order.  They  are  ours— ours  against  all  the  world ;  and 
the  thing  for  us  to  do  is  to  set  that  house"  in  order  before  we  talk 
about  making  a  disposition  of  it.  We  are  doing  our  part,  and, 
as  I  believe,  doing  it  as  well  as  we  know  how,  laboring  honestly 
and  faithfally  to  accomplish  just  and  proper  results,  and  it  will 
be  for  these  who  come  after  us  in  the  Congress  of  the  United 
States — for  a  great  many  will  come  after  us  before  this  ques- 
tion is  acted  upon — to  determine  what  shall  be  done  by  the  Grov- 
ernment  of  the  United  States;  and. when  they  come  to  take  action 
the  conditions  existing  in  the  islands,  the  feeling  of  friendship 
or  of  hostility,  whichever  the  case  may  be,  of  that  people  will 
undoubtedly  have  much  to  do  in  determining  the  Congress  of  the 
United  States  as  to  what  action  it  shall  take. 

Now,  Mr.  President,  passing  that  by,  as  I  have  said,  we  are  to 
remain  there.  By  that  I  do  not  mean  forever.  It  may  be  we  will 
remain  forever,  biit  while  not  necessarily  forever,  yet  we  are  to 
remain  there  so  indefinitely  that  there  is  no  use  to  qualify  the 
term.  Therefore  it  is  necessary  for  us  to  legislate,  and  therefore 
we  come  to  consider  a  bill.  In  that  connection  arises  the  ques- 
tion, upon  the  speeches  made  in  opposition  to  the  measure  by 
other  Senators,  what  our  policy  is,  what  it  has  been,  and  what  it 
is  to  be. 

I  do  not  want  to  go  into  this  at  great  length;  but  the  Senator 
from  Tennessee  [Mr.  CARMACK],in  a  speech  made  here  two  or 
three  days  ago — last  Thursday,  I  believe  it  was— after  reciting 
the  cruelties  and  the  expenses  and  the  other  disadvantages  to 
which  we  are  subjected  by  remaining  in  the  Philippines,  said: 

No,  Mr.  President,  tlio  facts  allef?ed  by  Senators  when  they  tell  of  the  terri- 
ble hatred,  the  terrible  cruelty  which  the  Filipinos  have  exercised,  and  the 
remorseless  retahations,  as  they  choose  to  describe  tliem,  which  have  been  per- 
petrated upon  them,  although  wo  have  slaughtered  people  and  tortured  peo- 
ple who  have  committed  no  wrong,  show  that  wo  are  entering  upon  a  task 
that  means  a  century,  perhaps  three  centuries,  of  constant  bloodshed,  of  war, 
and  of  insurrection,  that  means  the  shedding  of  God  only  knows  how  much 
American  and  Filipino  blood  and  of  how  much  treasure  to  be  wrung  from 
the  American  people,  and  all,  as  I  have  said  before,  for  no  other  purpo.se  ex- 
cept that  a  few  carpetbag  thieves  may  have  unlimited  license  to  plunder  the 
people  of  the  Philippine  Islands.  That  is  what  we  are  asked  to  do.  We  are 
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asked  to  assume  all  that  burden,  ■we  are  asked  to  foot  the  bill,  we  are  asked 
to  tolerate  murder  and  massacre  and  torture  for  no  other  purpose  except 
that  a  few  carpetbaggers  may  have  the  oppoi'tunity  to  rob  the  people  of  the 
Philippines  as  they  used  to  rob  the  people  of  the  Southern  States. 

That,  sir,  is  the  only  question  that  is  presented  to  the  American  people. 

The  senior  Senator  from  South  Carolina  [Mr.  Tillman]  ,  in  the 
course  of  his  speech,  made  this  statement: 
The  game  here- 
Referring  to  this  bill — 

The  game  here  is  simply  to  open  the  islands  to  the  exploitation  of  those 
who  are  on  the  ground  floor  and  have  already  mapped  out  their  mines  or 
their  forests  or  their  other  holdings,  which  they  will  speedily  obtain  through 
this  instrumentality  as  soon  as  you  shall  have  passed  the  bill. 

I  do  not  intend  to  stop,  Mr.  President,  to  comment  on  the  char- 
acter of  that  language.  I  know  that  neither  Senator  meant  to 
have  anybody  understand  that  any  member  of  this  Senate  is  inter- 
ested, financially  or  otherwise,  in  the  development  of  the  Philip- 
pine Islands,  or  that  any  Senator  has  any  commercial  interest 
there.  We  are  all  interested  within  the  term  "otherwise,"  be- 
cause we  are  interested  to  have  that  possession  of  the  United 
States  made  prosperous.  Neither  Senator  intended,  I  know,  to 
impute  any  improper  motive  to  any  Senator  in  voting  for  this 
bill,  as  some  of  us  propose  to  do;  and  yet,  having  used  that  kind 
of  extravagant  language,  it  is  necessary,  or  at  least  it  makes  it 
quite  appropriate,  that  I  should  make  some  remarks  upon  the 
policy  of  this  Government  in  the  Pliilippine  Islands. 

Mr.  TILLMAN.     Will  the  Senator  permit  me  to  interrupt  him? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Ohio 
yield? 

Mr.  FORAKER.     Certainly. 

Mr.  TILLMAN.  I  am  glad  the  Senator  understood  me  so  per- 
fectly. Some  people  do  not,  or  pretend  they  do  not,  though  I  try 
to  be  very  plain  and  frank.  I  have  no  idea  that  any  man  on  this 
floor  is  engaged  in  any  scheme  of  spoliation  there,  or  that  there 
is  a  solitary  Senator  who  is  interested  in  any  such  thing.  It  is 
my  opinion  only;  I  have  no  i^roof ;  I  am  only  judging  by  the  con- 
ditions; but  my  charge  was  that  the  policy  of  the  Republican 
party  in  seizing  those  islands  and  conquering  them  was  to  pro"\ade 
a  means  for  the  investment  of  capital,  for  trusts,  for  the  organi- 
zation of  combinations  of  wealth  to  go  there  and  obtain  posses- 
sion of  sugar  plantations,  and  all  of  the  elements  of  gain,  and 
have  the  Army  protect  them  in  the  use  and  the  enjoyment  and 
the  getting  of  wealth,  while  the  masses  of  the  American  people 
would  pay  the  expenses,  and  a  few  capitalists  would  enjoy  the 
emoluments  or  the  benefits.  That  was  my  purpose.  I  believe  it, 
so  help  me  God. 

Mr.  MASON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  fi-om  Ohio 
yield  further? 

Mr.  MASON.  Mr.  President,  I  was  aboxit  to  ask  the  Senator 
from  South  Carolina  a  question,  but  I  will  not  interrupt  the  Sen- 
ator from  Ohio. 

Mr.  FORAKER.     I  yield  if  the  Senator  wants  to  ask  a  question. 

Mr.  President,  I  did  understand  the  Senator  from  South  Caro- 
lina. I  have  served  in  this  body  a  good  while  v/ith  him.  Every- 
body acknowledges  his  ability.  Everybody  acknowledges  his 
frankness.    Hardly  anybody  approves  his  discretion.    [Laughter.] 

Mr.  TILLMAN.     The  people  of  South  Carolina  have  seemed  to 
approve  it. 
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Mr.  FORAKER.  Well,  I  should  not  have  made  the  remark;  I 
withdraw  it. 

But,  Mr.  President,  what  these  Senators  intended  to  say  was 
tliat  onr  policy  was  one  of  greed  and  selfishness  in  acquiring  the 
Philippines  and  in  remaining  in  the  Philippines;  and  I  say  that 
invites  me  to  make  some  remarks  on  that  point. 

I  want  to  say,  Mr.  President,  that  we  not  only  went  to  the 
Pliilippines  in  the  way  we  are  all  familiar  with — for  the  purpose 
of  striking  a  blow  at  the  enemy  with  whom  we  were  at  war — but 
wc  went  to  the  Philippines  as  a  matter  of  absolute  necessity  as 
well.  It  was  a  matter  of  necessity  as  well  as  opportunity  and 
duty  to  go  to  the  Philipi^nes  as  we  did.  What  I  mean  by  that  is 
this— something  that  most  i^eople  seem  to  lose  sight  of  in  discuss- 
ing this  Philippine  question.  We  did  not  start  into  the  war  with 
reference  to  the  Philippine  Islands.  We  wanted  to  liberate  Cuba; 
but  when  we  passed  our  resolutions  of  intervention,  Spain  an- 
swered with  a  declaration  of  war,  and  that  let  down  the  bars 
everywhere,  and  it  produced  unforeseen  results  everywhere  by 
legal  operation.     I  mean  by  the  operation  of  international  law. 

A  great  deal  has  been  said  here  in  criticism  of  what  Senators 
have  been  pleased  to  call  the  commercial  side  of  this  matter.  Mr. 
President,  the  commercial  side  had  a  great  deal  to  do  with  our 
acquisition  of  the  Philippines.  It  had  a  great  deal  to  do  with  our 
retention  of  the  Philippines,  and  it  has  a  great  deal  to  do  with 
our  continued  retention  of  the  Philippines.  But  how?  In  this 
way.  For  many  years  we  have  been  building  up  a  trade  with  the 
Far  East,  with  Japan  and  China  and  Korea,  the  Straits  Settle- 
ments and  Oceania. 

Our  commercial  interests  in  the  Far  East  long  ago  became  so 
imjjortant  that  this  Government  adopted,  as  a  settled  policy,  the 
retention  of  a  squadron  of  our  Navy,  called  the  Asiatic  Squadron, 
in  those  Asiatic  waters.  The  Asiatic  Squadron  was  not  there  to 
make  war  upon  anybody.  It  was  there  to  protect  American  in- 
terests, whether  on  the  sea  or  on  the  land.  Americans  have  been 
investing  their  capital  in  business  enterprises  in  Japan  and  in  all 
these  countries.  We  have  millions  invested  there.  We  were 
keeping  our  Asiatic  Squadron  there  and  have  been  for  years,  in 
time  of  peace,  only  that  it  might  be  there  if  it  should  be  needed 
to  pi-otect  the  interests  it  was  designed  to  protect.  When  this  war 
broke  out  Commodore  Dewey,  in  command  of  the  Asiatic  Sqirad- 
ron,  was  in  the  harbor  of  Hongkong.     Now,  what  happened? 

The  declaration  of  war  set  certain  international  laws  into  oper- 
ation. According  to  international  law,  the  war  ships  of  a  belliger- 
ent nation  can  not  remain  in  a  neutral  port  longer  than  twenty- 
four  hours.  It  is  an  act  of  hostility  against  the  other  belligerent 
for  any  neutral  to  allow  the  war  ships  of  a  belligerent  to  remain 
in  her  jjorts.  Therefore  it  was  that  when  the  United  States  and 
Spain  declared  war  against  each  other  international  law  required 
of  Admiral  Dewey  that  he  should  immediately  get  out  of  that 
harbor  of  Hongkong.  Where  was  he  to  go?  We  had  no  harbor 
in  all  that  part  of  the  world,  no  port  in  which  he  could  stay  over 
night.  He  had  to  sail  o\at  on  to  the  sea,  and  he  could  not  enter 
any  other  port  except  only  for  the  purpose  of  getting  necessary 
food,  supplies,  and  coal — supplies  to  enable  him  to  reach  our  near- 
est home  port.  He  happened  to  be  pretty  well  supplied  just  at 
that  time,  so  he  did  not  have  to  think  about  getting  into  any 
neutral  ])ort. 

But,  Mr.  President,  there  was  no  American  port  where  he  could 
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go.  Every  neutral  port  was  closed  against  him,  and  he  had  either 
to  sail  out,  as  best  he  conld  and  as  long  as  ho  cd.  1,  on  the  bosom 
of  the  sea,  or  he  must  sail  to  San  Francisco,  our  nearest  home 
port,  some  six  or  seven  or  eight  thousand  miles  away.  If  he  went 
to  San  Francisco  he  could  not  protect  the  interests  he  had  been 
sent  into  the  Orient  to  protect.  We  had  thought  it  necessary  to 
have  him  there  in  time  of  peace.  Much  more  necessary  was  it  to 
have  him  there  in  time  of  war,  and  particularly  when  we  were 
at  war  with  a  power  that  had  an  armed  navy  at  hand  and  had 
large  territorial  possessions  near  at  hand. 

That  was  the  situation  in  which  we  were.  Dewey  was  there. 
We  wanted  to  utilize  him  in  that  war.  If  he  had  come  to  San 
Francisco  he  not  only  would  have  abandoned  the  interests  he  was 
sent  there  to  protect,  but  he  also  would  have  come  to  a  port 
Avhere  it  would  be  an  utter  impossibility  for  him  to  be  utilized  in 
connection  with  the  prosecution  of  the  war  against  Spain.  What 
was  he  to  do?  There  was  an  opportimity  and  there  was  a  neces- 
sity. The  opportunity  was  at  Manila  and  the  necessity  was  also 
to  go  there.  He  could  not  go  to  another  neutral  port.  He  had 
to  go  to  some  port  of  our  own  or  to  some  port  of  the  enemy.  The 
port  of  Manila  was  just  where  it  would  seem  it  ought  to  be  under 
all  the  circumstances,  having  reference  to  the  interests  the  Asiatic 
squadron  was  in  the  East. to  protect,  and  having  reference  to  the 
future  development  of  our  commercial  and  other  interests  in  the 
Far  East. 

And  so  the  President  ordered  Commodore  Devv'ey  to  sail  at 
once  from  Hongkong,  within  the  twenty-four  hours  that  inter- 
national law  allowed  him,  and  go  to  Manila  and  search  for  and 
find  the  Spanish  fleet,  and  either  capture  or  destroy  it.  The 
President  was  a  kind-hearted  sort  of  man,  and  he  gave  the  Com- 
modore an  option  about  it.  [Laughter.]  He  found  it,  and  he 
destroyed  it.  Then  what  happened?  Why,  Senators  have  in- 
sisted in  this  debate  that  he  ought  to  have  at  once  ordered  ' '  up 
anchor  "  and  away;  that  he  ought  to  have  sailed  out  of  Manila  as 
soon  as  his  work  there  was  done. 

Mr.  President,  where  won.ld  he  have  sailed  to?  Nobody  has 
stopiied  to  tell  us.  He  could  not  have  sailed  out  of  Manila,  after 
the  Spanish  fleet  was  destroyed,  and  gone  back  to  Hongkong, 
where  he  sailed  from  when  he  started  for  Manila.  Neither  could 
he  have  sailed  into  and  rested  in  any  other  neutral  port  of  the 
world.  All  he  could  do  legitimately  was  to  stay  in  Manila,  or, 
if  he  abandoned  that,  and  abandoned  at  the  same  time  the  inter- 
ests which  he  had  been  sent  there  to  protect,  he  might  have  sailed 
all  the  way  back  to  San  Francisco,  where  he  could  not  be  of  any 
help  in  the  further  prosecution  of  the  Avar.  That  would  have 
been  the  supremest  folly. 

Mr.  President,  it  was  a  necessity,  as  well  as  an  opportunity, 
that  took  us  there,  and  it  was  necessity  that  kept  us  there.  Why 
should  we  not  stay  there?  We  had  been  all  the  years  of  our  gov- 
ernmental life  without  any  port  in  the  Orient,  and  here  the  for- 
tunes of  war,  at  the  very  opening  act  of  it,  had  given  us  a  port,  and 
one  of  the  best  in  all  that  far  eastern  country — a  port  that  was  at 
the  very  threshold  of  China,  Jai^an,  and  all  the  many,  many  mil- 
lions of  people  with  whom  in  the  future  we  are  to  carry  on  com- 
mercial business.     Why  should  we  not  keep  it? 

But  there  was  another  reason  why  Dewey  stayed  at  Manila. 
The  destruction  of  the  Spanish  fleet  was  not  the  end  of  Spanish 
sovereignty  there.  If  Dewey  had  come  away  there  was  no  reason 
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vrhy  the  Spaniards  should  not  have  sent  other  ships  there  to  co- 
operate with  their  army  to  retain  their  possessions  and  to  harass 
and  annoy  and  destroy  our  commerce  in  the  Far  East.  And  so  it 
was,  Mr.  President,  that  it  was  a  wise  thing  for  Dewey  to  go  to 
Manila  and  a  wise  thing  for  Dewey  after  lie  had  taken  Manila 
and  destroyed  that  fleet  to  stay  there  until  the  end  of  the  war. 
That  did  not  take  long.  It  came  almost  before  we  knew  it;  almost 
before  we  were  looking  for  it. 

I  mention  that  particularly  now  because  it  comes  to  my  mind 
that  a  few  days  ago  we  had  a  colloquy  in  this  Chamber  when  the 
question  of  commercialism  came  up,  in  the  course  of  which  some 
Senator  called  attention  to  the  fact,  as  though  it  were  the  dis- 
covery of  a  great  crime,  that  on  the  13th  day  of  August,  1898,  the 
President  of  the  United  States,  through  the  Secretary  of  the  Navy, 
had  sent  a  cablegra  m  to  Admiral  Dewey  calling  upon  him  to  f iir- 
nish  inf  oi-mation  about  the  Phi  lippine  Islands  and  the  Philippine 
people.  I  have  the  telegram  here.  I  sent  and  got  it  in  order  that 
I  might  put  it  in  this  Record  if  I  should  happen  to  think  of  it,  as 
I  have  thought  of  it. 

Here  is  the  telegram  he  sent  him: 

De-wey,  care  American  consul,  Hongkong. 

This  is  dated  August  13,  as  I  understand  it.  I  have  not  the 
date  here.  It  was  given  as  the  ICth  in  the  colloquy  v>'e  had  a  few 
days  ago  about  it.  I  will  have  it  looked  up  and  if  that  is  not  the 
correct  date  I  will  insert  the  correct  date,  but  I  gave  directions 
for  the  cablegram  of  the  13th  to  be  brought  me,  and  this  Vv'as 
brought  me.    Here  it  is: 

[From  Navy  Department  Report,  1898,  Appendix  to  In  avigation  Bureau  Re- 
port, pp.  12!i,  133.] 

August  13, 1S03. 
Detvet  (care  American  consul),  Honglcong: 

The  President  desires  to  receive  from  you  any  important  information  you 
may  have  of  the  Philippines,  the  desirability  of  the  several  islands,  the 
character  of  their  population,  coal  and  other  mineral  deposits,  tlieir  har- 
bor and  commercial  advantages,  and,  in  a  naval  and  commercial  sense,  v»-hicli 
■would  be  the  most  advantageoxis.  If  you  have  other  inforjnation  vrhich  may 
be  of  vakie  to  the  Government  in  their  negoti.ations,  the  President  may  de- 
sire your  presence  here.  If  he  should  request  you  to  come,  take  quickest 
route  of  travel. 

A'L'LB'R,  Acting. 

On  the  day  before,  Mr.  President,  the  protocol  had  been  entered 
into.  I  do  not  wish  to  read  that  in  full,  but  I  do  want  to  publish 
it  in  full  as  a  part  of  my  remarks,  and  I  ask  leave  of  the  Senate 
that  I  may  do  so. 

Mr.  President,  in  this  protocol,  entered  into  on  the  12th  day  of 
August,  1898,  it  was  provided  as  follows  as  to  the  Philippines. 
After  providing  that  the  Spanish  should  withdraw  from  Cuba 
and  that  Porto  Rico  should  be  ceded  to  us,  Article  III  provided 
as  follov.'s: 

The  United  States  ■will  occupy  and  hold  the  city,  bay,  and  harbor  of 
Manila,  pending  the  conclusion  of  a  treaty  of  peace  which  shall  determine 
the  control,  disposition,  and  government  of  the  Philippines. 

I  ask  that  the  whole  of  the  protocol,  also  the  treaty  of  peace  fol- 
lowing, may  be  published  in  the  Record.     [See  Appendix.] 

Now,  why  was  it  that  there  was  this  indefinite  provision  in  the 
protocol?  When  you  understand  that  you  will  understand  why 
the  President  sent  this  cablegram  that  has  been  referred  to.  As 
I  said  a  while  ago,  Dewey  went  qiiite  unexpectedly  to  the  Philip- 
pines. It  was  only  a  hundred  days  from  the  beginning  until  the 
end  of  the  war.  When  the  end  came,  he  having  remained  there, 
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it  was  necessary  that  we  should  deal  wdth  respect  to  the  Philip- 
pines. 

Every  Senator  will  remember  that  the  newspapers  during  that 
hundred  days  of  the  war's  progress,  in  addition  to  registering  the 
progress  of  our  Army  and  Navy  elsewhere,  were  busy  discussing 
the  Philippines,  and  there  were  all  kinds  of  ideas  with  respect  to 
the  Philippines.  Very  few  of  iis  knew  enough  about  the  Pliilip- 
pines  to  know  what  we  w^anted  to  do  with  respect  to  the  Philip- 
pines. Very  few  of  us,  to  be  frank  about  it,  had  ever  heard  of 
the  Philippines,  except  casually,  until  that  time,  and  during  the 
progress  of  the  war  we  had  not  had  an  opportunity  to  study  them 
satisfactorily. 

So  when  the  war  suddenly  ended  the  President  was  confronted 
with  the  question,  "  What  now  shall  be  done?  Vv''hat  shall  ])e  the 
terms  of  peace? "  He  had  no  difficulty  in  determining  as  to  Cuba; 
he  had  no  difficulty  in  determining  as  to  Porto  Rico;  but  the 
Philippines  was  a  different  proposition,  and  so  having  all  kinds 
of  advices,  some  telling  him  to  keep  the  Philii^pines,  some  telling 
him  to  come  away  and  abandon  the  Philippines,  some  telling  him 
to  keep  only  a  naval  station  or  a  coaling  station  or  a  military  res- 
ervation, and  some  telling  him  to  keep  a  whole  island,  he  con- 
cluded that  by  the  terms  of  the  protocol  lie  would  refer  to  our 
commissioners  the  responsibility  of  determining  what  should  be 
done  with  the  Philippines,  for  the  reason  that  they  would  have 
opportimity  to  acquire  full  information  and  act  intelligently, 
something  that  it  was  impossible  for  him  to  do  at  the  time. 

Therefore  he  provided  in  this  protocol  what  should  be  done  as 
to  everything  else,  but  as  to  the  Philippines  he  said  the  commis- 
sioners, as  by  this  protocol  provided,  shall  detei-mine,  when  they 
meet  in  Paris,  what  shall  be  done  with  the  Philippines. 

The  President  had  a  doubt  about  it.  President  McKinley  was 
a  careful.  thoughtfiTl,  and  conservative  man.  He  did  not  want 
to  commit  himself  to  the  acquisition  of  the  islands  until  he  knew 
what  we  were  acquiring;  whether  it  would  be  wise  or  not.  It  is 
no  secret,  but  a  truth  known  to  everybody,  that  he  came,  con- 
servatively and  gradually  and  very  reluctantly,  I  think  I  may 
say  without  overstating  the  case,  to  the  conclusion  that  our  in- 
terests required  that  we  should  take  all  the  Philippines  just  as 
we  did  take  them. 

But  the  day  after  the  i^rotocol  was  signed — and  this  shows  the 
indiTstry  of  the  man— he  directed  that  information  be  immedi- 
ately gathered  as  to  the  whole  of  the  Philippines — information  as 
to  the  harbors,  information  as  to  coaling  stations,  information  as 
to  the  inhabitants,  and  information  as  to  which  of  the  islands 
would  be  preferable  if  v/e  should  conclude  to  prefer  one  and  not 
take  all  of  them — and  he  directed  that  in  that  connection  refer- 
ence should  be  had  to  the  naval  and  commercial  interests  of  the 
United  States. 

Was  that  unnatural?  Was  not  that  proper?  Was  there  any 
evidence  of  selfish  greed  in  that?  V7as  there  any  evidence  of  a 
desire  there  to  acquire  a  theater  for  exploitation,  as  has  been 
said  here? 

Why,  Mr.  President,  as  I  have  been  pointing  out,  nobody  ap- 
preciated more  keenly  than  President  McKinley,  who  sent  him  to 
Manila,  that  Admiral  Dewey  was  in  the  Orient  to  protect  com- 
mercial interests,  that  he  had  been  kept  at  Manila  to  protect  com- 
mercial interests  as  the  war  progressed,  and  that  it  would  be 
necessary  for  us  through  all  the  years  to  come  diiring  which  we 
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are  to  trade  \7ith  the  Orient  to  keep  a  squadron  somewhere  in  the 
Orient.  He  remembered  that  we  had  foiind  out  how  invalualjle 
to  ns  in  time  of  war  it  was  to  have  a  port  in  which  onr  squadron 
could  stay. 

The  next  time  we  have  a  war  and  have  a  squadron  in  the  Orient, 
if  we  surrender  now  the  Philippines  and  have  no  port  there,  our 
enemy  may  not  have  a  port  that  we  can  capture,  and  then  what 
will  we  do?  We  shall  do  just  what  Dewey  would  have  been  re- 
quired to  do  if  the  Philippines  had  not  been  there.  He  v/ould  have 
come  to  the  nearest  home  port  and  probably  would  have  rendered 
no  service  whatever  in  the  prosecution  of  the  war.  But,  Mr. 
President,  the  result  of  these  negotiations,  that  we  are  all  familiar 
with,  was  that  we  concluded  to  keep  the  Philippines.  I  do  not 
know  all  that  operated  upon  the  minds  of  the  Commissioners,  I 
do  not  know  all  that  operated  upon  the  minds  of  Senators,  when 
they  voted  to  ratify  the  work  of  our  Commissioners;  but  I  have 
always  believed  that  in  acquiring  the  Philippines  by  that  treaty, 
that  in  ratifying  that  treaty,  that  in  taking  possession,  that  in 
continuing  to  occupy  and  hold  and  govern  the  Philippines,  we 
have  been  acting  not  mistakenly  or  unwisely,  but  just  the  opposite. 

Now,  Mr.  President,  that  is  how  we  came  to  get  the  Philip- 
pines. Is  there  any  escn.se  in  view  of  this  record  for  such  state- 
ments as  I  have  called  attention  to,  that  our  policy  in  the  Philip- 
pines is  merely  one  of  exploitation? 

There  is  a  record  on  this  subject  that,  it  seems  to  me,  is  suf- 
ficiently conclusive  to  answer  that  better  than  anybody  else  can 
answer  it.  On  the  21st  day  of  December,  1888,  before  the  treaty 
was  ratified,  President  McKinley  issued  a  proclamation.  I  have 
already  referred  to  it. 

I  here  ask  leave  that  it  may  be  printed  in  full  as  an  appendix 
to  my  remarks.     [See  appendix.] 

I  call  attention  to  this  for  the  reason,  Mr.  President,  that  on 
the  21st  day  of  December.  1898,  long  before  the  clash  came  be- 
tween our  forces  and  the  Filipinos  and  long  before  the  treaty  was 
ratified  by  the  Senate,  President  McKinley  clearly  and  unmistak- 
ably laid  down  the  policy  that  he  would  pursue,  and  that  policy 
was  laid  down  by  him  in  this  document,  was  known  to  every  Sen- 
ator in  this  Chamber,  and  was  known  to  every  intelligent  man 
throiTghout  the  length  and  breadth  of  this  land. 

In  this  document  President  McKinley,  speaking  with  all  kind- 
ness to  the  Filipinos  as  to  what  our  disposition  was  with  respect 
to  them,  nevertheless  plainly  stated  that  all  who  might  offer  re- 
sistance to  the  authority  of  the  United  States  would  be  dealt  with 
by  the  strong  arm  of  power,  and  their  subjection  to  our  authority 
would  be  enforced,  not  by  unnecessary  use  of  force  or  unnecessary 
harshness,  but  by  all  necessary  employment  of  force  and  power. 
His  concluding  sentence  was: 

In  tlie  fiilfillment  of  this  high  mission,  supporting  the  temperate  adminis- 
tration of  affairs  for  the  greatest  good  of  the  governed,  thei'e  must  be  sedu- 
lously maintained  the  strong  arm  of  authority  to  repress  distui-bance  and  to 
overcome  all  obstacles  to  the  bestowal  of  the  blessings  of  good  and  stable 
government  upon  the  people  of  the  Philippine  Islands  under  the  free  flag  of 
the  United  States. 

So  I  say,  Mr.  President,  when  subsequently,  on  the  6th  day  of 
February,  in  this  Chamber,  we  voted  by  a  two-thirds  vote  to 
ratify  that  treaty,  every  Senator  here  knew  what  the  policy  of 
the  Administration  of  William  IMcKinley  was  to  be  with  respect 
to  the  Philippines  and  in  the  Philippines.  He  laid  it  down  in 
that  document.    I  have  heard  Senators  in  this  Chamber  criticise 
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President  McKinley  for  issuing  that  docnment  at  that  time,  say- 
ing that  he  was  anticipating  the  ratification  of  the  treaty,  and 
that  his  declaration  that  our  authority  should  be  supreme  in  the 
Philippine  Islands  was  premature,  and  that  it  had  much  to  do 
with  inciting  the  Filipinos  to  revolt. 

I  do  not  agree  with  that  idea.  I  think  it  was  a  wise  thing  foi* 
him  to  do,  and  I  think  he  did  it  hoping  that  he  would  obviate  all 
difficulties  that  might  otherwise  arise.  But  however  that  may  be 
as  to  the  criticism  that  was  made,  the  fact  remains,  and  that  is 
w^hat  I  am  showing,  that  every  Senator  here  had  that  document 
before  him  when  he  ratified  the  treaty,  and  the  newspapers 
throughout  the  country  had  the  document  before  them. 

Now,  Mr.  President,  we  had  the  war  also  liefore  us.  The  news- 
papers of  this  country  throw  a  very  interesting  light  on  the  situa- 
tion as  it  then  existed.  ' '  Lest  we  forget. ' '  I  want  "to  call  attention 
to  some  of  the  editorials  of  the  leading  Democratic  newspapers  of 
this  country.  At  that  time,  Mr.  President,  the  American  people 
were  unanimously  patriots  and  not  partisans.  There  was  very 
little  partisan  expression  in  regard  to  this  question.  I  want  to 
show,  in  calling  attention  to  these  nev/spaper  editorials,  that 
President  McKinley  was  not  only  acting  patriotically  and  unsel- 
fishly, as  his  own  official  papers  show  that  he  was,  but  that  he 
was  acting  in  accordance  with  the  most  enlightened  and  mosb 
influential  Democratic  sentiment  of  tliis  coiintry  as  rei^resented 
by  the  Democratic  journals  throughout  the  country. 

On  the  6th  day  of  January.  1899,  the  New  York  journal,  which 
I  put  at  the  head  because  it  has  appeared  to  be  the  organ  of  the 
Democratic  party  for  the  last  five  or  sis  years,  said  what  I  shall 
read  in  an  editorial  entitled  "  The  President  to  the  Filipinos." 
I  quote  this  to  show  that  this  document  which  I  have  just  piit 
into  the  Record  from  President  McKinley,  dated  December  21, 
1898,  was  discussed  throughout  all  the  country.  I  have  heard  it 
said  that  nobody  knew  of  it  until  after  the  treaty  of  i^eace  was 
ratified. 

[New  York  Journal,  January  6, 1899.] 

THE  PRESIDENT  TO  THE  FILIPINOS. 

President  McKiiiley's  proclamation  to  the  people  of  the  Philippines, 
through  General  Otis,  ought  to  insure  their  hearty  cooperation  in  our  work 
of  regeneration. 

******* 

It  is  beyond  reasonable  doubt  that  the  inviting  prospect  of  peace,  order, 
libei-ty,  and  prospei'ity  under  the  American  flag  will  be  welcomed  with  joy 
by  the  masses  of  the  Filipinos.  It  is  to  be  hoped  that  it  will  be  gracefully  ac- 
copted  by  all.  But  if  it  should  happen  that  an  ambitious  minority,  intoxi- 
cated by  the  desire  for  power,  should  attempt  to  prevent  that  restoration  of 
peace  and  order  which  is  an  essential  preliminary  to  any  practical  training 
of  the  Filipinos  in  the  art  of  self-government,  it  would  become  necessary  to 
repress  their  pernicious  activity  -with  such  firmness  as  the  case  might  demand. 

And  if,  in  performing  this  work  of  civilization,  American  blood  should  be 
shed  the  position  of  our  antiexpansionists  would  not  be  enviable.  The  first 
shot  fired  against  the  American  flag  would  make  domestic  opposition  to  the 
measures  of  our  Government  overt  treason.  And  those  who  practice  treason 
find  small  indulgence  in  any  country. 

That  is  the  way  that  Democratic  organ  was  talking  the  6th  day 
of  January.  1899,  a  month  before  the  fighting  broke  out. 
On  the  11th  day  of  January  the  Journal  had  this  editorial: 
[New  York  Journal,  January  11, 1899.] 

TRAITORS  AT  HOME. 

For  the  unfortunate  situation  in  which  the  country  finds  itself  in  the  Phil- 
ippines we  have  exclusively  to  thank  the  "  small  Artiericans  "  who  at  every 
step  have  treasonably  obstructed  the  advance  of  the  United  States. 

*  .  *  *  *  *  *  « 
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If  bloodshed  shall  como  of  rdl  this,  and  the  riile  of  American  ciTilization  in 
the  Philippines  shaU  begin  with  a  needless  sacrilico  of  American  and  native 
lives,  it  -will  be  these  unpatriotic  mischief-makers  on  whom  the  blamo  will 
rest.  And  if  they  continue  thoir  pernicious  propaganda  it  will  be  something 
more  than  mere  moral  odium  that  they  will  bring  upon  themselves. 

"  Treason  against  the  United  States,"  saj^s  the  Constitution,  "  shall  consist 
only  in  levying  war  against  them  or  in  adhering  to  their  enemies,  giving  them 
aid  and  comfort." 

The  small  Americans  have  done  their  woi'st  to  turn  Aguinaldo  and  his  fol- 
lowers from  friends  of  the  United  States  into  enemies.  If,  after  accomplish- 
ing this  devil's  work,  they  "  adhere  "  to  their  dupes,  thov  will  bring  themselves 
within  the  strict  constitutional  definition  of  treason.  If  we  are  compelled  to 
use  stern  measures  with  Aguiualdo,  the  place  to  begin  will  bo  at  home. 

On  the  IStli  day  of  Janiiary  the  New  York  Journal  published 

this  as  an  editorial: 

[New  York  Journal,  January  13, 1899.] 

'  FRIENDLY  ADVICE  TO  THE  PRESIDENT. 

From  the  remarks  of  some  of  your  friends,  Mr.  McKinley,  it  might  be 
imagined  that  you  were  preparing  to  "hedge  "  on  your  Philippine  policy.  If 
you  have  any  such  idea,  let  us  give  you  a  bit  of  friendly  advice. 

Don't  bo  a  coward. 

It  doesn't  pay. 

Eecall  a  httle  recent  history.  You  went  into  the  Spanish  war  desperately 
against  your  will. 

It  took  you  a  long  time,  too,  to  make  up  your  mind  what  to  do  with  the 
Philippines.  Biit  at  last,  after  months  of  he"sitation,  you  took,  or  seemed  to 
take,  a  firm  stand  on  that  question,  and  the  elections  showed  the  advantage 
of  your  position. 

Don't  be  alarmed  now  by  the  outcries  of  a  few  moss-grown  antiexpan- 
sionists.  The  noise  that  comes  from  that  quarter  is  altogether  dispropor- 
tioned  to  the  numljer  of  throats  from  which  it  proceeds.  The  mass  of  the 
American  people  is  for  expansion. 

Fobriiary  7,  three  days  after  the  fighting  had  commenced  and 

the  daj^  after  the  treaty  of  peace  had  been  ratified,  the  Journal 

published  this  editorial: 

[New  York  Journal,  February  7, 1899.] 

KO  MOKE  K■0^'SENSE  IK  THE  PHILIPPINES. 

Aguinaldo  has  rcUeved  us  of  all  embarrassment  in  the  matter  of  our  deal- 
ings with  the  Philippines.  To  the  iinprovoked  attack  upon  our  forces  at 
Manila  while  we  wei-o  exhausting  every  effort  to  reach  an  amicable  adjust- 
ment with  the  Filipinos,  and  while  our  commission  of  inquiry  was  actually 
on  the  way,  there  can  be  but  one  answer. 

Order  must  be  restored  in  the  Philippinos.  The  men  who  have  taken  our 
forbearance  for  weakness  must  bo  taught  their  mistake.  American  author- 
ity must  be  established  at  once  beyond  challenge  throughout  the  archipelago. 

Aguinaldo  has  put  an  end  to  American  uncertainty.  He  has  shown  his 
unfitness  to  rule  tae  Phihppines.  A  leader  that  lacks  the  self-control  to  re- 
frain from  breaking  the  peace  in  the  midst  of  negotiations  is  not  the  sort  of 
statesman  to  establish  a  stable  government.  If  v.-e  withdrew  from  the 
Philippines  now  the  native  leaders  would  bo  fighting  among  themselves 
withm  six  months,  and  all  the  colonizing  powers  of  Europj  would  be  scram- 
bling for  the  islands.  ■• 

What  a  godsend  it  is  that  Dewey  is  at  Manila. 

"The  native  leaders  would  be  fighting  among  themselves 
within  sis  months,"  said  the  New  York  Journal  on  February  7, 
1899,  if  we  should  withdraw  from  there.  That  was  ti-ue  then 
without  a  doubt.     It  is  cciually  true  now. 

On  the  24th  day  of  February  the  New  Yorli  Journal  published 
the  following: 

"NO  MORK  ROSE  WATER  IN  THE  PHILIPPINES." 

I  will  read  this,  Mr.  President,  to  show  that  President  McKin- 
ley, in  concluding  that  we  should  acquire  the  Philippines,  and  our 
commis.sioners  in  concluding  that  we  should  acquire  the  Philip- 
pines, and  the  Senate  of  the  United  States  in  concluding  by  ratifi- 
cation that  we  should  acquire  the  Philippines,  were  .all  acting 
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honestly,  patrioticallj^  to  carry  ont  a  great  purpose  of  the  Ameii- 
can  people,  confined  not  to  the  Republicans,  bnt  shared  in  by 
Democrats  as  well.  The  leading  organs  of  the  Democratic  party 
are  the  ones  from  which  I  shall  read,  and  only  those. 

1  also  read  it  to  show  that  at  the  time  when  it  was  written  it 
was  foreseen  that  there  would  be  war  of  long  duration,  connected 
with  which  there  would  be  brutalities  and  hardships  no  doubt, 
for  the  war  had  already  begun  and  the  character  of  it  was  devel- 
oped and  the  character  of  the  people  whom  we  were  fighting  had 
been  established. 

[New  York  Journal,  February  ?A,  1809.] 

NO  MORE  ROSEWATER.  IN  THE  PniLIPPIXES. 

It  must  bo  plain  to  the  blindest  that  tho  time  for  a  policy  of  conciliation  in 
dealing  with  Agiiinaldo's  hordes  of  bandits  is  past.  Men  that  deliberately 
plan  massacre  are  unfit  to  govern  themselves,  much  less  others.  And  it 
must  never  be  forgotten  that  it  is  not  a  question  of  self-government  that 
forms  tho  essence  of  the  issue  between  Aguinaldo's  crowd  and  tho  American 
authorities,  but  a  question  of  dominion. 

Please  give  good  attention  to  this: 

Aguinaldo  and  his  followers  are  simply  Indians  and  must  be  dealt  with  as 
we  should  deal  with  a  tribe  of  renegada  Apaches.  We  shall  not  follow  the 
Spani.sh  example  of  lining  up  the  insurgent  leaders  on  the  luneta  of  Manila 
and  shooting  them  in  the  back,  but  we  must  put  them  where  they  can  do  no 
more  harm.  The  best  place  for  Aguinaldo  will  be  a  cell  in  some  secure 
American  penitentiary. 

What  a  place  for  a  Q-eorge  Washington!     [Laughter.] 

Mr.  President,  all  that  from  the  New  York  Journal.     I  now 

call  attention  to  the  following  editorial  published  at  that  time  by 

the  Cincinnati  Enquirer: 

[The  Cincinnati  Enquirer,  editorial,  July  35,  1898.] 

Aguinaldo  will  have  to  behave  himself.  The  country  will  take  no  back- 
ward stop.  The  Spaniards  have  hinted  that  we  are  dealing  with  people  that 
wiU  have  to  be  exterminated  to  keep  them  from  making  trouble.  Well,  wo 
can  not  stop  now,  even  at  extermination. 

General  Smith,  even  if  correctly  reported,  has  not  gone  any 
further  in  the  year  1903  than  the  Enquirer  went  in  1898. 

Now,  here  is  the  Louisville  Courier- Journal.  I  want  to  run 
rapidly  through  the  country.  On  February  6,  1899,  the  Courier- 
Journal  published  this  editorial: 

[Louisville  Courier-Journal,  February  6, 1899.] 

THE  FIRST  FRUITS. 

Yesterday's  reports  of  an  attack  by  the  Philippine  insurgents  upon  the 
Americans  at  Manila  have  been  confirmed.  The  fruits  of  the  policy  so  sedu- 
lously cultivated  at  Washington  by  the  opponents  of  the  American  treaty 
have"  ripened  before  they  were  expected  to  ripen  by  those  who  are  respon- 
sible for  them. 

In  order  to  beat  the  tj-eaty  negotiated  between  this  country  and  Spain 
Aguinaldo  has  been  enco\iraged  in  every  way  possible  by  a  minority  of  the 
United  States  Senate. 

«|£  ^  Sf!  3|i  Sp  !(«  «t* 

The  issue  of  force  iinder  .such  circumstances  was  hardly  avoidable.  There 
can  bo  but  one  result,  which  will  be  the  prompt  and  complete  assertion  of 
our  authority  over  Aguinaldo  and  his  Tagalos  as  it  was  asserted  over  the 
Spaniards.  We  know  how  to  deal  with  the  misguided  and  maliciously  insti- 
gated insubordination  of  the  Filipinos.  Wo  shall  put  them  down  at  the 
muzzle  of  the  guns  behind  v.'hich  are  Americans  who  have  no  constitutional 
pretext  and  instrument  for  turning  upon  their  own  country  when  American 
honor  and  interests  are  at  stake.  Would  that  we  could  deal  as  effectively 
within  constitutional  lines  with  those  who  are  prostituting  their  consitu- 
tional  privileges  to  endanger  the  welfare  of  their  country  and  sacrifice  the 
lives  of  their  countrymen  merely  to  play  out  their  petty  game  of  selfish  and 
shallow  politics. 

That  is  pretty  nearly  as  bad  as  anything  the  Senator  from  Ten- 
nessee [Mr.  CarmackJ  has  said. 
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Now,  on  the  Gtli  clay  of  February,  tlie  day  we  ratified  the  treaty, 
two  days  after  the  fighting  had  commenced  at  Manila,  the  At- 
lanta Constitution  published  this  editorial: 

[Atlanta  Constitution,  February  6, 1899.] 

TIjrDICATE  AMERICAN  STRENGTH. 

In  the  light  of  the  thrilling:  news  from  Manila,  there  now  remains  hut  one 
co^irse  for  the  American  Government  to  iiui'sue,  and  that  is  to  conqxier  tho 
forces  of  Agninaldo. 

"Whatevei  douht  may  have  existed  in  regard  to  the  ratification  of  the 
peace  ti-eaty  between  Spain  and  the  United  Sta,tes  must  disappear  before 
the  treachery  of  the  wiry  Philippine  insurgent,  who  has  already  proven  him.- 
self  to  be  as  untrue  to  the  Americans  as  to  the  Spaniards.  As  the  successors 
to  Spanish  authority  in  the  archipelago  we  can  not  aii'ordto  falter  in  the  face 
of  this  challenge,  thrown  out  to  an  armv  whose  purpose  was  friendly,  and  to 
a  Government  which  has  never  yet  dealt  unjustly  with  those  who  have  had 
deahngs  with  it.  In  our  own  way  and  in  our  own  time  we  can  deal  with  the 
question  of  local  government  in  the  Philippines,  but  as  long  as  an  armed  foe 
stands  in  the  way  the  only  work  ahead  of  us  will  be  to  vindicate  the  authority 
of  the  flag. 

******* 

The  American  Government  will  always  do  its  duty  by  peoples  with  whom 
it  comes  in  contact.  It  is  too  great  and  too  magnanimous  to  act  in  any  other 
way;  but  it  can  never  retreat  in  the  face  of  such  defiance  as  that  which  has 
shed  American  blood  without  cause  in  the  recent  assiult  of  the  insurgents. 

The  treaty  must  be  ratified.  The  Ajmerican  flag  must  be  upheld.  After 
that  we  can  take  up  the  question  of  the  self-government  of  the  Fihpinos. 

Next  I  have  ru  editorial  here  from  the  New  Orleans  Picajtine 
of  Jantiary  8, 1899.  It  had  a  long  editorial  on  the  President's  in- 
structions dated  December  21, 1898,  which  I  have  already  put  into 
the  Record.  The  paper,  in  discussing  the  situation  in  the  PhiliiJ- 
pines,  proceeds  to  say: 

[New  Orleans  Picayune,  January  8, 1899.] 

SITUATION  IN  THE  PHILIPPINES. 
******* 

President  McKinley's  insti'uctions  to  General  Otis  direct  that  officer  to 
establish  American  rule  throughout  the  islands,  and  for  that  pui-poscto  take 
possession  of  all  public  property  and  public  highways,  respecting,  of  coui'se, 
all  private  rights.  When  the  American  commander  commences  to  carry  out 
his  instructions  the  insui-gents  will  either  have  to  submit  and  lay  do^m  theu" 
arms  or  they  will  have  to  i-esort  to  force.  The  question  is.  Are  the  Filipinos 
determined  to  maintain  their  independence  at  all  costs  or  are  they  merely 
playing  for  the  best  possible  tei'ms? 

Spain  having  ceded  the  Philippines  to  the  United  States,  this  counti-y  is 
n  honor  bound  to  take  possession  and  govern  the  islands,  or  at  least  hold  them 
until  a  stable  government  has  been  established.  However  disposed  to  treat 
the  Fihpinos  leniently,  the  United  States  can  not  permit  them  to  interfere 
with  its  plans  or  thi'ow  obstacles  in  the  way  of  the  speedy  organization  of  a 
proper  government  in  the  islands. 

Granting  that  we  have  made  a  mistake  in  absorbing  the  Phihppines,  tho 
die  has  been  cast,  and  we  are  now  morally  responsible  for  the  maintenance 
of  good  order  in  the  archipelago.  It  would  be  folly  to  recognize  the  insur- 
gents, who  are  incapable  of  self-government,  and  it  would  be  woi-se  than 
weakness  to  temporize  with  them.  A  stable  government  must  be  inaugu- 
rated at  once,  and  whatever  resistence  is  encountered  must  be  put  down 
with  a  strong  hand,  no  matter  at  what  cost. 

On  February  6.  after  the  fighting  had  commenced,  the  Picayune 

published  the  following: 

[New  Orleans  Picayune,  February  C,  1899.] 

THE  V>'AR  IN  THE  PHILIPPINES. 

The  long-expected  clash  in  the  Philippines  between  the  American  troops 
and  tlio  native  insurgents  under  Aguinaldo  has  occurred.  The  natives  were 
the  aggressors,  and,  as  a  matter  of  course,  the  American  troops  were  vic- 
torious, driving  the  inBiu'gents  back  and  occupying  their  positions. 

******* 

This  action  of  the  Filipinos  should  settle  definitely  tho  immediate  policy  of 
this  country  in  the  archipelago.  It  will  now  be  necessary  to  crush  the  in- 
surgents and  firmly  establish  Ameiican  control  before  the  future  form  of 
government  for  the  islands  can  be  for  a  moment  considered.    All  negotiation 
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and  t<?inporizing  would  now  bo  time  wasted.  The  Filipinos  thnmsolvos  have 
shown  that  they  were  not  willing  to  calmly  discuss  the  situation,  but  pre- 
ferred to  take  tlie  chances  of  a  resort  to  arms.  This  action  precludes  furl  her 
negotiation  until  the  insurgents  have  been  thoroughly  subdued  and  made  to 
feci  that  further  resistance  to  American  control  will  be  hopeless. 

SfC  *t*  •(•  V  T  •!*  V 

This  outbreak  by  the  islanders  is  the  direct  result  of  the  noisy  declamation 
in  Congress  demanding  the  immediate  and  unconditional  declaration  of  tha 
independence  of  those  people  and  the  abandonment  of  the  country  to  their 
control.  Those  semisavages,  hearing  of  the  violent  expressions  in  their  be- 
half that  were  daily  poured  out  in  the  United  States  Senate,  and  being 
assitred  that  the  treaty  could  not  be  ratified  unless  an  express  provision  were 
made  for  theii"  immediate  liberty  and  independence,  detormiuod  to  supple- 
ment the  services  of  their  American  allies  by  making  a  desperate  attempt  to 
drive  out  the  western  invaders. 

This  attempt  was  not  successful,  but  it  means  that  war  is  now  a  reality  in 
a  country  where  it  was  supposed  that  peace  had  been  established. 

*  It  *  *  H.  *  if 

That  war  will  be  no  bagatelle.  The  savage  audacity  and  desperate  deter- 
mination of  the  Filipinos  to  driVe  out  the  Americans  are  seen  in  their  attack 
upon  the  forces  at  Manila,  where  the  great  body  of  our  Army  and  Navy  are 
posted.  This  act  means  that  those  people  are  going  to  omit  no  opportunity  to 
m^flict  in.iuvy  on  the  Americans,  and  the  serious  consequences  that  are  to  be 
expected  from  their  desperate  warfare  must  be  directly  chargeable  to  the 
active  demonstrations  made  in  their  behalf  in  the  Senate  of  the  United  States. 

If  this  ci'iminal  paltering  and  temporizing  with  these  Asiatic  barbarians 
shall  go  on,  there  will  be  a  repetition,  only  vastly  more  frightful  and  horri- 
fying, of  the  conditions  which  resulted,  some  thirty-odd  years  ago,  in  the  at- 
tempt by  the  Congress  of  the  United  States  to  set  up  4,O0J,OOO  of  negroes  in 
these  Southern  States  over  the  whites,  who  had  been  their  former  masters. 

On  the  25tli  day  of  February  the  Picayune  published  this: 
[New  Orleans  Picayune,  February  25, 1899.] 

SITUATION  IN  THE  PHILIPPINES. 

The  advices  received  from  General  Otis,  commanding  our  troops  at  Manila, 
indicate  that  the  situation  in  the  Philippines  has  become  very  serious. 
******* 

It  must  now  be  apparent  to  the  most  enthusiastic  annexationist  that  thi- 
comitry  has  a  serious  campaign  ahead  of  it  in  the  Philippines.  The  entire 
archipelago  will  have  to  be  subdued,  and  our  generals  can  not  expect  to  fol- 
low the  usual  methods  of  civilized  warfare. 

I  cite  this  editorial  because  it  seems  to  have  some  relevancy  in 
a  prophetic  kind  of  way  to  that  which  has  been  so  much  com- 
mented on  in  the  progress  of  this  debate. 

The  Filipinos  are  Asiatics,  and  will  naturally  follow  the  oriental  methods 
of  deceit  and  treachery.  No  Filipinos  can  safely  be  considered  noncombat- 
auts,  but  all  must  be  regarded  as  hostile  and  treated  accordingly. 

We  had  read  here  the  other  day  an  order  issued  by  General 
Bell,  commanding  the  Third  Brigade,  I  believe  it  was,  in  the  Phil- 
ippines. In  the  course  of  that  he  gave  direction  that  all  Filipinos 
should  be  regarded  with  distrust,  should  be  treated  as  though 
they  were  enemies  until  they  knew  to  the  contraiy,  and  for  that 
he  was  most  bitterly  condemned  in  a  speech  that  was  made  at  the 
time  when  it  was  oifered.  But  this  newspaper  man,  the  editor 
of  the  New  Orleans  Picayune,  seems  to  have  foreseen  all  this. 

But  all  must  be  regarded — 

He  says — 

as  hostile  and  treated  accor  dingly. 

While  it  may  bo  necessary  to  resort  to  some  harsh  measm'cs  in  the  Philip- 
pines, it  is  too  late  to  tuim  back.  No  matter  what  the  future  of  the  islands 
may  prove,  this  country  must  now  suMue  the  people  and  establish  for  them. 
a  reasonable  govermnent.  Negotiations  will  be  of  no  practical  value;  hence 
a  vigorous  and  active  campaign  will  have  to  b3  VN'aged. 

Next,  I  have  a  quotation  from  the  Nashville  American.     I  call 
attention,  in  the  first  place,  to  one  which  appeared  on  the  2d  day 
of  January,  in  which  was  discussed  in  a  very  able  and  a  very 
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elaborate  way  tlie  order,  altliongh  the  editor  claimed  that  he  had 
not  yet  seen  it,  which  was  issued  by  President  McKinley  to  the 
Filil)inos,  to  be  promulgated  on  that  island  by  General  Otis. 
[Nasliville  American,  January  2,  1899.] 

GOVERNMENT  FOR  THE  FILIPINOS. 

President  McKinley  has  cabled  to  General  Otis  a  proclamation  for  promiil- 

fation  in  the  Philippines,  giving  the  conditions  under  which  the  United 
tates  Governuieut  takes   control,  and  the  intentions  of  the  military  occu- 
pation. 

******* 
If  disorders  should  arise,  if  factions  cause  fighting,  if  the  Filipinos  try  to 
annihilate  each  other,  or  to  make  half  a  dozen  antagonistic  governments  in 
as  many  islands,  the  proclamation  warns  them  that  radical  measures  will  be 
resorted  to  by  the  United  States  to  maintain  law  and  order. 

On  January  31, 1899,  the  Nashville  American  said  editorially, 

speaking  of  the  condition  in  the  Philippines: 

We  must  make  them  know  that  our  power  is  siipreme,  otherwise  we  can 
not  give  to  them  the  blessings  freedom  and  individual  liberty  have  in  store. 
The  United  States  can  not  and  will  not  yield  to  Agiiinaldo.  Aguinaldo  must 
and  will  yield  to  the  United  States.  The  betterment  of  the  condition  of  all 
the  Filipinos  depends  iipon  acquiescence  in  the  plans  of  the  United  States. 
The  situation  is  forced  upon  us  by  the  arbiti'ament  of  war.  Filipinos  must 
be  made  to  recognize  this  fact.  If  peacefully,  happier  will  be  their  lot;  if 
force  is  required  to  establish  this  fact,  the  worse  it  will  be  for  Aguinaldo  and 
his  misguided  followers. 

On  February  6, 1899,  the  day  we  ratified  the  treaty,  speaking  of 
the  fighting  that  had  commenced  on  the  4th  in  the  Philippines, 
the  Nashville  American  said: 

FIGHTING  AT  MANILA. 

"What  has  been  expected,  but  hoped  to  be  avoided,  hr-s  occurred,  and  Ma- 
nila has  been  the  scene  of  a  series  of  conflicts  between  the  United  States 
Army  and  Navy  and  the  Filipinos.  The  Filipinos  brought  on  the  battle, 
forced  the  fighting,  and  were  defeated,  not,  however,  witliout  inflicting  a 
loss  of  perhaps  :20  of  our  brave  soldiers  killed  and  125  wounded. 

******* 

We  did  not  desire  to  fight  the  Filipinos;  did  not  go  to  Manila  to  make  war 
upon  them,  but  to  drive  out  the  Spanish  and  bring  about  a  condition  of  law, 
liberty,  and  order.  Doubting  our  honesty  of  purpose,  they  attacked  lis.  We 
fought  and  whipped  them,  and  if  they  attack  again  the  whipping  will  be  se- 
verer. 

Peace  treaty  or  no  peace  treaty,  the  attack  upon  the  American  Army,  if 
not  already  sufficiently  avenged,  will  be  further  avenged  unless  Aguinaldo 
surrenders  to  keep  from  being  smashed. 

On  the  lltli  of  February,  1899,  the  same  paper  published  the 
following  editorial: 

DEPOSE  AGUnSTALDO. 
******* 

Aguinaldo  must  accept  the  situation.  If  he  will  not  retire  peaceably,  he 
must  be  deposed  by  force  and  exiled.  We  can  not  now  pull  out  from  the 
Phihppines  with  honor  if  we  desired  to  do  so.  And,  being  required  by  cir- 
cumstances never  dreamed  of  a  year  ago  to  occupy  the  Philippines,  our  occu- 
pation must  be  made  dominant,  and  Aguinaldo  must  be  made  to  submit. 
******* 

From  a  so-called  president  he  has  now  developed  into  a  self-constituted 
dictator,  issuing  declarations  of  war,  setting  aside  the  constitution  so  re- 
cently promulgated,  and  ordering  the  congress  to  obey  his  mandates. 

Such  actions  can  not  be  tolerated  and  order  peaceably  maintained.  One 
of  our  chief  objects  is  the  peaceable  maintenance  of  order  and  the  rule  of 
law.  If  it  requires  troops  more  than  General  Otis  has  to  bring  this  about, 
reenforcomeuts  should  be  sent  him  at  once. 

Mr.  President,  the  policy  thereby  so  clearly  set  forth  is  the 
policy  which  this  Government  has  been  ever  since  then  pursuing, 
which  it  is  to-day  pursuing,  and  which  it  proposes  to  continue  to 
pursue  until  Aguinaldo  and  every  follower  of  his  in  the  Philip- 
pines shall  submit,  and  mitil  law  and  order  and  government  shall 
be  establi-shed  throughout  every  province  and  every  di\'ision  of 
the  islands. 
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Mr.  LODGE.    IMr.  President,  will  the  Senator  allow  me? 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield? 

Mr.  FORAKER.     Certainly. 

Mr.  LODGE.  I  have  just  come  into  the  Senate  Chamber,  and 
I  want  to  ask  the  Senator  from  what  he  is  reading? 

Mr.  FORAKER.  I  have  been  reading  editorials  from  leading 
Democratic  newspapers,  published  shortly  before,  at  the  time, 
and  shortly  subsequent  to  the  ratification  of  the  treaty  with 
Spain,  in  which  they  upheld  the  policy  that  was  pursued  by 
President  McKinley  and  the  Senate  in  the  acquisition  of  the 
Philippine  Islands  and  in  the  efforts  that  we  have  been  making 
to  govern  the  Philippines,  to  suppress  the  insurrection,  and  es- 
tablish law  and  order. 

On  the  6th  of  February,  1899,  the  Memphis  Commercial- Appeal 
published  this  editorial: 

■WAK  IJT  THE  EAST. 

"Word  comes  from  the  Philippines  that  the  insurgents  have  attacked  the 
Americans,  and,  after  a  fierce  battle,  have  been  repulsed. 

This  assault  was  incited  by  those  misrepresentatives  in  Congress  who  have 
been  blatherskiting  about  tradition  and  viewing  with  alarm  when  the  Army 
reorganization  bill  was  iip  and  when  the  treaty  was  being  considered.  The 
Senatorial  junta  has  done  all  in  its  power  to  encourage  the  Filipinos  and  to 
bring  an  outbreak,  and  no  doubt  they  are  highly  satisfied  with  the  result  of 
their  work.  ,    ,        ,,      ,         .  ._  ,. 

Twenty  killed  and  sis  times  twenty  wounded  on  the  American  side  ought 
to  be  a  sufficiently  sanguinary  record. 

Whatever  may  have  been  the  views  of  these  statesmen  m  the  past,  there 
can  be  no  longer  room  for  division.  Ratification  of  the  treaty  is  now  an  in- 
stant necessity.  To  oppose  it  further  or  in  any  way  hamper  the  Administra- 
tion at  Washington  were  disloyalty  to  the  flag.  ■■  .      • 

The  treaty  should  be  ratified  before  the  sun  goes  down  to-day  and  Agui- 
naldo  and  his  f  oUowers  given  to  understand  that  they  falsely  represent  Ameri- 
can sentiment  who  talk  of  running  away  from  responsibihty  in  any  part  of 
the  globe. 

On  the  7th  of  February,  1899,  the  Memphis  Commercial- Appeal 
published  the  following  editorial: 

THE  TREATY  EATIFIED. 

The  American  people  di-ew  a  long  sigh  of  relief  yesterday  when  the  an- 
nouncement came  that  the  Paris  peace  treaty  had  been  adopted  by  a  vole  of 
57  to  27  voting,  or  a  vote  of  Gl  to  29,  including  the  absent  and  paired. 

******* 

What  of  the  future?  The  immediate  future  of  the  Philippines  is  not  com- 
plex. Spain  wiU  be  paid  S20,0(>D,000,  and  we  will  have  done  with  her.  Those 
who  are  warring  against  the  country's  flag  in  the  archipelago  must  be  seduced 
and  reduced  to  submission.  A  stable  government  must  be  formed  and  law 
and  order  established.  This  may  take  time  and  trouble,  but  time  and  trouble 
must  not  be  considered  where  duty  is  involved. 

On  the  Sth  of  February.  1899,  the  Memphis  Commercial- Appeal 
pul)lislied  the  foUovving  editorial: 

OUR  FUTURE  rOLICY. 

*  ■  Antitreaty  meii  on  both  sides  of  the  House  must  not  bother  us 
just  noT5  with  their  clamor  for  a  definition  of  the  Administration's  policy  to- 
ward the  Filipinos.  No  one  can  intelligently  declare  the  Administration  s 
.policy,  because  it  depends  almost  entirely  on  the  natives  themselves.  As 
long  as  they  fight  American  troops  our  policy  will  be  to  fight  back  and  fight 
to  conquer.  H/d  these  antis  been  a  trifle  more  patriotic  and  given  less  en- 
couragement to  the  insurgents  there  would  have  been  no  fighting,  and  now 
that  the  power  of  the  antis  for  evil  has  been  destroyed  the  flghtuig  v/ill  soon 
come  to  an.  end.  Uncle  Sam  is  free  to  "take  up  the  white  man's  burden, 
and  he  will  not  shirk  the  load.  Those  who  hold  up  Aguinaldo  as  an  oriental 
George  Washington  are  wide  of  the  mark. 

Mr.  President,  I  have  quoted  from  the  leading  Democratic  news- 
papers in  New  York,  in  Cincinnati,  in  Louis\-ille,  in  New  Orleans, 
in  Nashville,  in  Atlanta,  in  Memphis,  and  now  I  come  to  Denver. 
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I  do  not  now  s?8  the  Senator  from  Colorado  [Mr.  Pattekson]  in 
the  Chamber,  bnt  I  wish  he  might  he  here  that  he  conld  hear,  as 
I  am  siire  he  wonld  with  great  pleasure,  the  exceedingly  able 
editorials  lie  published  at  that  time.  These  do  not  read  exactly 
as  his  speeches  do  now,  but  in  the  years  to  come  those  who  are  in- 
terested in  the  Senator  from  Colorado  will,  in  my  judgment,  take 
a  great  deal  more  pride  and  pleasure  in  reading  these  editorials 
than  in  reading  his  present  speeches. 

He  has  a  A^ery  ably  conducted  paper,  and  lie  is  a  very  able 
writer,  as  might  be  imagined  from  what  we  liave  seen  of  him  in 
this  Chamber.  He  was  first  and  foremost,  Mr.  President,  in  ad- 
vocating the  policy  that  William  McKinley  finally  adopted  with 
respect  to  the  Philippines  and  what  was  finally  put  into  effect 
when  we  in  this  Chamber  ratified  th'3  treaty  providing  for  tlie 
annexation  of  those  islands.  Not  only,  Mr.  President,  did  the 
Senator  from  Colorado  favor  that  policy  on  account  of  other  in- 
terests, but  also  and  explicitly  on  account  of  "commercial  inter- 
ests." I  do  not  say  that  to  his  discredit.  That  is,  on  the  con- 
trary, to  his  high  credit.  Now,  I  want  to  read  these  editorials, 
noting  with  pleasure  that  the  Senator  has  now  come  into  the 
Chamber  and  is  present. 

[Eenver  Daily  News,  editorial,  November  21, 189S.] 

THE  NATIONAL,  POLICY. 

Whatever  may  be  the  motives  of  the  Republican  leaders  the  policy  which 
they  enunciate  is  the  correct  policy  for  this  country  to  pur3uo.  The'  United 
States  must  take  its  place  as  a  world  power,  confident  of  its  ability  to  bear 
its  share  of  whatever  burdens  may  come  upon  it  and  to  reap  its  share  of  the 
honors  and  profits. 

"Profits." 

Mr.  SPOONER.     What?     "Profits!" 

Mr.  FOEAKER.     "  Profits  "—p-r-o-f-i-t-s.     [Laughter.] 

If  the  acquisition  of  the  Philippines  were  a  mere  ma.tter  of  taking  posses- 
sion of  a  group  of  distant  islands,  with  8,C)00,0C0or  9,000,000  inhabitants,  many 
of  them  little  civilized,  there  would  be  reasonable  giound  to  question  its  ex- 
pediency. 

But  the  question  is  far  greater  than  that.  Countries  in  Asia  with  a  popu- 
lation between  400,000,000  and  .500,000,0(.tO  are  about  to  be  broken  up.  dis- 
membered, and  pei'haps  divided  between  the  European  nations,  which  are 
hungi-y  for  their  trade,  and  which  are  .iostling  one  another  in  their  harry  to 
seize  upon  choice  territory.  There  will  be  the  great  commercial  develop- 
ment of  the  future.  Perhaps  not  twenty-five  years  will  pass  before  China, 
as  we  know  it,  will  have  ceased  to  exist,  and  the  aggressive  7)owers  of  the 
Caucasian  race  will  have  parceled  it  out  among  themselves.  The  Philippines 
lie  at  the  threshold  of  this  imperial  spoil. 

Think  of  it! 

Mr.  SPOONER.     Spoil? 

Mr.  FORAKER.     Yes,  spoil.     Imperial  spoil. 

The  Philippine3  lie  at  the  threshold  of  this  imperial  spoil.  Any  of  the 
European  powers  Vould  rejoice  at  the  opportunity  to  secure  possession  of 
them,  for  they  afford  a  vantage  ground  without  a  rival  for  trade  operations 
with  the  Continent — 

Now,  I  want  Senators  to  get  the  benefit  of  that  description  of 
the  Philippines;  that  the  European  powers  would  jump  at  the 
opportunity  to  get  the  Philippines.  Why?  Because  the  Philip- 
pines "  afford  a  vantage  ground  without  a  rival  for  trade  opera- 
tions with  the  Continent." 

While  this  editor  was  thinking  so  much  about  the  commercial 
aspect  of  the  Philippines,  it  certainly  was  jiermissible  that  the 
President,  who  stood  charged  with  a  great  responsibility,  should 
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at  least  make  inquiry  of  his  representatives,  who  were  over  there, 
as  to  the  commercial  advantages  of  the  place — 

without  a  rival  for  trade  operations  with  the  Continent  and  other  islands  of 
the  far  Pacific.  If  the  United  States  were  to  fail  to  avail  itself  of  the  oppor- 
tunity now  presented  to  it  we  would  feel  profound  nationfil  regret  before 
the  next  quarter  of  a  century  had  passed. 

Holding  possession  of  the  Philippines,  we  shall  bo  in  a  position  to  claim  our 
portion  of  Asiatic  trade,  and  if,  to  make  the  claim  and  to  enforce  it,  we  shall 
be  compelled  to  participate  in  what  some  speak  of  fearfuUy  and  with  bated 
breath  as  "  foreign  compUcations,"  nevertheless  let  the  American  nation  go 
forward  calmly  and  undisturbed  to  its  destiny.  This  country  is  too  great, 
too  resourceful,  and  too  strong  to  permit  weaker  nations— and  by  weaker  na- 
tions we  mean  every  other  nation  on  earth— to  secure  undesoiwed  advantages 
on  the  western  shores  of  an  ocean  which  washes  our  coasts  for  thousands  of 
miles  and  is  peculiarly  the  domain  in  which  our  energies  and  resoui'ces  should 
find  theu'  outlet. 

That  is  not  all.  ]\Ir.  President,  If  the  United  States  had  failed 
through  the  action  of  President  McKinley  to  take  advantage  of 
that  opportunity  to  acquire  the  Philippines,  he  would  have  bsen 
impeached  before  he  would  have  gone  out  of  office,  in  all  proba- 
bility. At  least  nothing  would  have  prevented  it  except  only  a 
failure  to  get  the  requisite  votes  in  the  other  House. 

We  would  be  shut  out  of  participation  in  the  commercial  expansion  of 
Asia,  which  will  be  the  marvel  of  the  world's  progress  in  the  twentieth  cen- 
tury. 

On  Saturday,  November  26,  1898,  the  Denver  Daily  News  pub- 
lished the  following  editorial: 

DEMOCRACY  AND  EXPANSIOIT. 
******* 

The  Philippines  will  be  ceded  to  the  United  States  by  the  treaty  of  Paris, 
and  being  ceded,  no  power  on  earth  can  prevent  the  ratification  of  the 
treaty.  Some  Rep'ablicans  will  oppose  it,  so  will  some  Democrats,  but  the 
voice  of  the  American  people  will  drown  down  the  piping  tones  ot  the  Lilli- 
putians that  oppose  their  trifling  opposition  to  manifest  destiny. 

The  attempt  of  such  men  as  Bailey  is  to  force  upon  the  Democratic  party 
championship  of  the  pohcy  of  opposition  to  expansion.    He  would  make  the 
Democratic  party  a  log  with  which  to  dam- 
He  spelled  it  without  a  final  "  n  "— 

with  which  to  dam  the  overwhelming  Niagara  flood  of  American  confidence 
and  patriotism.  He  would  withdraw  the  flag  from  Hawaii,  Porto  Rico,  and 
the  Philippines,  and  abandon  the  latter  to  anarchy  or  to  European  nations 
as  the  spoils  of  intrigue  and  avarice.  Such  a  stand  means  the  overwhelming 
defeat  of  the  Democratic  party  in  1900.  If  it  is  so  unfortuna,te  as  to  bscomo 
Bailevized  it  might  as  well  abandon  its  national  convention  m  1900  and  enter 
upon  a  bushwhacking  struggle  for  a  few  smaU  offices  and  the  support  of  a 
few  small  men. 

[Laughter.] 

The  Democratic  partv  can  not  afford  to  reverse  its  lifetime  policy  and 
ignore  its  traditions  upoii  the  question  of  expansion. 

******* 
'  There  are  small-minded  and  great-minded  Americans  to-day  as  well  as  in 
the  nast.  There  were  Baileys  in  the  Democratio  party  m  Jefferson  s  ana 
Monroe's  time,  as  there  are  to-day.  But  then,  as  now,  the  progressive,  large- 
minded  stood  by  the  pclicv  that  widened  the  countiy's  boundaries  and  made 
■nossible  its  gi-eatness.    What  other  countries  can  do  this  can  do  better. 

If  Great  Britain,  with  a  population  of  50,000,000,  can  govern  and  civihze 
400,0a),000  barbarous  and  semiciviUzed  people  while  it  strengthens  ana 
deepens  the  liberties  of  its  own  people  at  home,  the  Umted  States  can  do  tlie 
sanie  thing  better.  We  have  unshaken  confidence  in  the  power  and  wisdom 
and  t^reatness  of  the  American  people,  and  of  their  abihty  to  happily  and 
prosperously  solve  every  problem  of  statecraft  that  may  confront  them 
while  the  vital  principles  that  give  safety  and  vigor  to  their  own  hberties  wiU 
strike  deeper  root  and  afford  enlarged  safety  and  protection. 
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On  the  29th  of  November.  1898,  the  same  paper,  the  Denver 
Daily  News,  published  the  folio-wing  editorial: 

THE  PHILIPPINES  AKE  OURS. 

Now  that  Spain  grants  the  whole  of  the  Philippiuos  to  the  United  States, 
further  opposition  to  expansion  should  cease. 

******* 
The  Philippines— 

Now,  I  want  this  carefully  noted — 

The  Philippines  can  be  governed  without  impairing  either  the  value  or 
dignity  of  American  labor.  They  can  be  made  to  vield  ample  revenues,  even 
with  the  "open  door,"  to  pay  for  their  acquisition  and  future  defense.  They 
will  present  a  splendid  field  for  genius  and  energy  of  the  young  of  our 
present  and  future  generations.  They  place  the  United  States  on  the  thresh- 
old of  Asia  and  Africa — 

He  is  going  to  talie  them  both  in — 

ready  to  gather  oiir  share  of  the  future  commerce  of  these  barbarous  and 
semiclvilized  countries.  They  will  discipline  American  chara:-ter  and  de- 
velop American  self-reliance.  They  wiJl  be  the  funnd  through  which 
American  genius  and  love  of  libertv  will  be  carried  to  Eartern  shores  and 
from  thence  inland  to  the  needy  millions.    All  hail  the  PhiUppines! 

[Laughter.] 

What  unspeakalile  joy  there  was  in  that  editor's  office  at  Den- 
ver that  night.     [Laughter.] 

All  hail  the  Philippines,  the  fruit  of  American  valor  and  humanitv;  tho 
nursery  from  vv-hi,_-h  will  go  forth  to  other  of  the  far  Eastern  countries  lib- 
erty, equality,  and  fraternity. 

Here  is  another  editorial  article,  which  appeared  in  the  same 
paper,  the  Denver  Daily  News,  of  Wednesday,  December  7, 1898. 
I  am  reading  at  great  length  from  these  editorials.  I  am  doing 
that  because  I  say  with  great  pleasure  they  are  the  ablest  editori- 
als that  I  have  found  on  this  question  in  ^either  any  Democratic 
or  any  Republican  paper.  [Laughter.]  I  have  not  found  any 
writer  of  that  time  who  had  so  broad  and  clear  a  comprehension 
and  conception  of  what  we  were  doing  as  the  man  who  wrote 
these  editorials.  They  will  reflect  honor  and  credit  upon  the 
writer  as  long  as  they  shall  be  known  among  men,  and  therefore 
I  am  trying  to  put  them  in  the  Record,  where  forever  they  may 
be  read  by  the  American  people.     [Laughter.] 

The  next  article  is  headed  ' '  Hawaii  and  the  Philippines. ' '  Not 
a  phase  of  this  troublesome  question  escaped  this  astute  observer. 
Here  he  writes: 

[Denver  Daily  News  (editorial),  "Wednesday,  December  7, 1898.] 

HAWAII  AND  THE  PHILIPPINES. 

******* 

It  is  accepted  that  the  cession  of  the  Philippines  to  the  United  States  comes 
handicapped  with  the  "open  door."  Their  annexation  is  impossible  under 
any  other  conditKni.  Great  Britain's  moral  backing  in  our  demands  for  the 
Philippines  has  been  on  condition  that  the  "open  door"  is  maintained. 
France  and  Germany  have  reluctantly  submitted,  but  only  because  of  Great 
Britain's  attitude  and  the  "open  door."  This  "open  door"  means  that  our 
custom  laws  do  not  and  can  not  apply  to  the  PhUippiues. 

I  want  every  Senator  here  to  get  the  benefit  of  that. 

As  to  exportations  from  the  United  States  to  them,  whether  it  is  American 
grain  or  meat,  or  American  manufactures  or  American  anything  else,  they 
mu.st  enter  the  Philippines  upon  the  same  terms  as  like  articles  from  foreign 
countries,  and  none  other.  If  there  is  free  trade  between  the  United  States 
and  the  Phihppines,  then  all  other  countries  must  have  free  trade  with  them. 
If  importations  must  pay  custom  duties,  then  those  from  the  United  States 
must  pay  them  as  well  as  those  from  other  countries.  This  is  the  price  paid 
for  permission  from  England,  Germany,  and  France  to  annex  the  islands. 
It  is  a  dear  price— a  much  higher  price  than  the  ^D.OOO.aH)  paid  in  cash  to 
Spain.    It  forbids  making— 
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IvToTV,  note  tills: 

It  forbids  maldng  the  Philippines  an  integral  part  of  the  United  States  of 
America.  Thoy  can  be  held  only  as  captiro  •'foreign"  torritorj^. .  This  con- 
t'PUiptiblo  fiction  must  remain  a  continninprolomontof  the  American  system. 
The  "oixin  door"  means  that  the  Constitution  of  the  United  States  has  no 
place  in  shaping  le.frislation  for  the  islands.  All  laws  for  them  mtist  bo  extra- 
constitutional. "  They  can  not,  as  is  proposed  for  Hawaii,  become  a  Territory. 
They  are  and  will  remain  spoils  of  war,  hold  as  "foreign"  territory,  and 
therefore  subject  to  such  exceptional  and  extraordinary  methods  of  control 
as  are  permissible  where  martial  law  exists. 

On  tlio  6th  day  of  February,  1899,  after  the  fighting  had  com- 
menced, we  have  this  editorial  in  the  Denver  Daily  Ncvv's: 

THE  FIGHT  AT  MANILA. 

No  matter  what  indlTidual  Americans  may  think  about  tho  policy  of  ex- 
pansion or  the  claims  of  tho  Filipinos  to  independence,  the  fight  at  Manila 
leaves  us  no  other  course  than  to  inflict  summary  chastisement  upon  those 
who  have  been  rash  enough  to  invite  armed  conflict  with  the  Army  of  the 
United  States.  If  the  Filipinos  had  been  sensible  enough  to  behave  decently 
and  to  appeal  to  the  priciples  of  liberty  which  are  deeply  implanted  in  the 
American  heart,  they  would  have  created  an  increasing  volume  of  sentiment 
in  favor  of  gi-anting  them  virtual,  if  not  complete,  independence  at  an  early 
moment.  As  it  is,  their  leaders  have  chosen  to  ba  triiciilont  and  doQant,  and 
the  encounter  of  Saturday  evening  was  brought  about  by  an  attempt  to 
ignore  the  American  sentry  lines. 

Fate  seems  to  have  willed  that  we  must  undertake  a  big  task  in  the  Phil- 
ippines whether  we  wish  it  or  not.  Had  Dewey  destroyed  the  Spanish  fleet 
in  Mirs  Bay  or  off  the  harbor  of  Hongkong  wo  probably  would  not  have 
troiibled  ourselves  with  the  archipelago  at  all.  Had  the  FiUpinos  taken  the 
right  com-se  they  pi-obably  would  have  little  difiiculty  in  building  up  a  pow- 
erful feeling  in  their  favor.  But  it  was  in  the  bay;  of  Manila  that  Dewey 
found  the  enemy,  and  it  was  the  choice  of  the  Filipinos  to  threaten  the  vio- 
lent expulsion  of  oiir  forces  from  the  islands. 

Nations,  after  aU,  are  actuated  by  pretty  much  the  same  motives  as  men. 
A  big,  powerful  man  might  bo  jxjrsuaded  to  show  clemency  to  a  weaker  foe, 
but  he  will  scarcely  consent  to  retire  from  tho  field  when  the  little  fellow 
throws  bricks  at  him.  And  so  Providence  appears  to  have  ordered  it  that 
we  shall  participate  in  the  affairs  in  the  Far  East. 

Tuesday,  February  7, 1899—1  am  pretty  near  through  these  edi- 
torials, I  am  sorry  to  say;  but  here  is  another 

Mr.  SPOONER.  Was  there  not  something  about  "Provi- 
dence" in  the  last  one  the  Senator  read? 

Mr.  FORAKER.  Oh,  yes;  Providence  figures  rather  conspicu- 
ously here. 

Mr.  BEVERIDGE.    And  ' '  fate? ' ' 

Mr.  FORAI^R.  Yes;  "  fate."  "Providence,"  "fate,"  " des- 
tiny," and  "commerce" — allthe  elements  of  national  greatness. 

I  will  now  read  the  editorial  from  the  Denver  Daily  News  of 
Tuesday,  February  7,  1899: 

ONLT  OXE  DUTY. 

There  is  now  only  one  thing  to  do,  and  that  is  to  knock  peace  into  Agui- 
naldo  and  his  followers— 

[Laughter.] 

That  is  what  we  have  been  doing — 
no  matter  what  we  may  do  with  the  Philippine  Islands  afterwards.  While 
the  forces  of  tho  United  States  were  holding  Manila,  which  they  had 
captured  from  the  Spaniards,  for  centuries  the  oppressors  of  the  Filipmos; 
while  the  Senate  of  the  United  States  was  debating  a  treaty  which  forever 
relieved  the  islands  from  Spanish  rule;  while  a  large  and  patriotic  body  of 
men  was  insisting  on  the  withdrawal  of  the  United  States  from  the  islands 
and  the  handing  them  over  to  Aguinaldo's  government,  if  such  it  can  be 
called,  a  ti-eachorous  attack  was  made  on  the  American  lines.  .  ,      ■, 

That  act  has  made  it  impossible  for  the  United  States  to  leave  those  is.anda 
until  it  has  administered  proper  chastisement  to  those  responsible  for  the  at- 
tack. "VvTiile  it  may  bo  determined  not  to  hold  these  islands  and  may  bo  dis- 
advantageous to  hold  them,  still  our  national  dignity  and  honor  will  not 
parmit  our  forces  to  be  driven  out. 

All  accounts  of  the  recent  battle  agree  that  there  was  great  slaugater 
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among  the  Filipinos.  They  have  discovered  at  the  start  that  thoy  have  not 
Spaniards  to  fight.  Perhaps  they  have  baen  deceived  by  the  kiiidness  and 
consideration  with  which  they  have  been  treated  by  the  American  officers 
and  troops.  If  so,  they  have  been  awakened  to  the  real  character  of  American 
soldiers,  and  this  fact  may  have  its  influence  on  future  operations  in  those 
islands.  But  now  until  Aguinaldo  sues  for  pjace  there  can  be  no  let-up  iu 
the  war  in  the  Philippines. 

Here  is  one  more  that  I  had  almost  overlooked.  This  is  also 
from  the  same  paper,  the  Denver  Daily  News,  of  February  17, 
1899. 

WHAT  IT  MEANS. 
******* 

The  ratification  of  the  treaty  with  Spain  and  the  passage  of  the  McEnery 
resolution  have  not  solved  the  Philippine  question.  That  is  more  perplexing 
to-day  than  it  was  the  day  that  Admiral  Dewey  sailed  into  Manila  Bay.  It 
has  been  complicixted  by  the  action  of  Aguinaldo  and  his  army  of  insurgents. 
First,  we  broke  the  Spanish  power  in  the  islands;  then  we  bovight  them;  now 
we  are  fighting  with  the  natives  to  hold  them.  "We  could  not  withdraw  from 
them  without  disgrace,  no  matter  how  much  we  might  desire  to  do  so. 

Mr.  President,  I  have  said  enough.  I  trust,  to  show  that  the  Ad- 
ministration of  President  McKinley  not  only  acted  without  any 
improper  motive  in  acquiring  the  Philippines  but  that  they  were 
acting  in  accordance  with  tlie  best  sentiment  of  this  country  as 
expressed  by  the  Democratic  journals  as  well  as  by  Repiiblican 
newspapers  from  one  end  of  the  coimtry  to  the  other,  and  that 
therefore,  so  far  as  the  acquisition  of  the  islands  is  concerned, 
and  so  far  as  everything  that  was  done  with  respect  to  them  sub- 
sequent to  the  ratification  of  the  treaty,  and  our  entering  into 
possession  under  that  treaty,  is  concerned,  tliere  is  nothing  what- 
ever, as  the  record  conclusively  shows,  to  justify  such  charges  as 
those  which  have  been  made  by  the  Senators  from  Tennessee  and 
South  Carolina,  and  other  Senators. 

I  now  call  attention  to  the  policy,  as  shown  by  the  record,  in- 
augurated by  President  McKinley  and  pursued  hj  him  as  long  as 
he  lived,  a  period  of  more  than  tvro  years.  I  want  to  do  this  as 
briefly  as  I  may.  Therefore,  without  stopping  to  read  every- 
thing, I  shall  call  attention  in  a  descriptive  way  to  what  I  want 
to  use  and  shall  put  into  the  Record,  unless  there  is  objection. 
I  refer  to  the  various  documents  upon  which  I  shall  comment. 

Senators  will  remember  that  before  the  treaty  of  peace  was 
ratilied,  looking  forward  to  such  ratification  and  the  responsible 
duty  that  v/ould  tlr?reby  devolve  upon  this  Government  with  re- 
spect to  the  Philippine  Islands,  the  President  appointed  what  was 
known  as  the  Schurman  Commission,  a  commission  composed  of 
Dr.  Schurman,  president  of  Cornell  Universitv.  Admiral  Dewey, 
who  was  then  still  in  Manila,  Professor  Worcester,  Colonel 
Denby,  and  General  Otis,  five  members.  They  were  appointed  a 
Commission  in  1899,  and  were  by  the  President,  in  a  letter  of  gen- 
eral instructions,  directed  to  meet  in  Manila  at  the  earliest  possible 
moment  for  the  purpose  of  investigating  the  conditions  as  they 
might  l>e  found  to  exist,  and  for  the  purpose  of  making  recom- 
mendations to  the  President  as  to  what  steps  should  be  taken 
looking  to  the  establishment  at  once  of  civil  government  through- 
out those  islands. 

The  President  sent  this  Commission  to  the  Philippines  before 
there  was  any  conflict  between  our  forces  there  and  the  Filipinos. 
He  sent  tiiem  before  he  supposed  there  would  be  any  conflict. 
He  gave  thorn  a  letter  of  instructions,  in  which  he  directed  tliat  as 
soon  as  they  arrived  in  the  Philii)i)ine  Islands  they  should  make 
known  their  mission,  and  that  they  should  advertise  to  the  Fil- 
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ipinos,  by  proper  proclamation,  what  the  policy  was  to  be  lapon 
which  our  Government  wonld  enter  with  respect  to  the  Philip- 
pines, the  treaty  having  been  ratified  and  we  haWng  taken  pos- 
session thereunder. 

I  will  not  stop  to  read  that  order  of  instructions,  but  will  ask 
that  it  may  be  placed  in  the  Record.  It  is  found  at  page  18-j  of 
the  report  of  that  Commission.  It  is  published  there  as  Exhibit  3 
of  their  report.  All  will  leam  who  will  take  the  trouble  to  read 
it  that  President  McKinley  exercised  the  utmost  care,  in  enumer- 
ating their  powers  and  instructing  them  how  to  proceed,  to  avoid 
giving  to  the  Filipinos  any  offense  whatever;  but  at  the  same 
time  he  unequivocally  directed  them  to  give  the  Filipinos  to 
understand  that  we  had  assumed  authority  and  all  must  obey  and 
respect  our  authority. 

Mr.  MONEY.     Will  the  Senator  permit  me  to  interrupt  him? 

Mr.  FORAKER.     Certainly. 

Mr.  ]\IONEY.  Will  the  Senator  allow  me  to  ask  the  date  of 
that  order? 

Mr.  FORAKER^    The  date  is  January  20,  1899. 

Mr.  MONEY.  1  asked  because  the  Senator  stated  it  was  before 
any  hostilities  had  begun.  War  had  been  waging  nearly  a  year 
at  the  time  that  Commission  was  appointed. 

Mr.  FORAKER.  Then  this  date  is  a  misprint,  because  we  all 
know  that  the  Schurman  Commission  did  go  to  the  Philii^pines 
befoi'e  the  war  commenced.  Hostilities  broke  out  while  they 
were  on  the  ocean,  and  the  first  they  knew  of  hostilities  was  when 
they  arrived  there-. 

Mr.  MONEY.  I  beg  your  pardon.  If  the  Senator  will  permit 
me,  the  treaty  was  not  ratified  until  after  war  had  begun,  ac- 
cording to  his  statement. 

Mr.  FORAKER.  That  is  very  true,  but  the  Commission  was 
appointed  before  the  treaty  was  ratified. 

Mr.  MONEY.     I  think  vou  are  mistaken  about  that. 

Mr.  FORAKER.  Mr.  President.  I  am  not  mistaken.  I  will 
see  now  if  I  am,  and  if  I  am  I  shall  only  be  too  glad  to  correct  it. 
I  am  certainly  glad  the  Senator  has  called  my  attention  to  it. 
Let  me  read  what  the  Commission  say: 

At  the  time  of  the  Commission's  appointment  peace  existed  in  the  islands. 
On  the  fiiTival  of  the  civilian  members  in  Manila  hostilities  had  been  in 
progress  for  a  month.  The  Commission  was  not  appointed  as  a  "peace  com- 
mission," as  it  has  been  often  called. 

Mr.  President,  the  document  is  rightly  dated,  January  20, 1899. 
It  was  February  4,  1839,  when  war  commenced.  The  Schurman 
Commission  was  appointed,  I  know,  before  we  had  ratified  the 
treaty,  and  before  there  had  been  any  clash  between  the  Filipinos 
and  the  United  States  troops;  but  I  will  read  now,  as  I  did  not 
intend  to,  this  order  of  the  President,  in  order  that  we  may  make 
no  mistake  about  it: 

Executive  Mansion,  Washiwjton,  January  20,  1899. 

I  think  the  Senator,  upon  reflection,  will  agree  with  me  that 
the  war  commenced  on  the  4th  of  February,  1899,  and  this  ap- 
pointment was  prior,  as  I  stated  a  moment  ago,  to  the  breaking 
out  of  hostilities  and  prior  to  the  ratification  of  the  treaty  of 
peace.     It  is  addressed  to  the  Secretary  of  State: 

Executive  Mansiox,  Washington,  January  20, 1809. 
The  Secretary  of  State: 

My  communication  to  tha  Secretary  of  War,  dated  December  21,  1898,  de- 
clare.5  the  necessity  of  extending  the  actual  occupation  and  administration  of 
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the  city,  harbor,  and  bay  of  Manila  to  the  whole  of  the  territory  which  by 
the  treaty  of  Paris,  si^ed  on  December  10, 1898,  passed  from  the  sovereignty 
of  Spaiu  to  the  sovereiarnty  of  the  United  States,  and  the  consequent  estab- 
lishment of  military  government  throughout  the  entire  group  of  the  Philip- 
pine Islands.  VThilo  the  treaty  has  not  yet  been  been  ratified,  it  is  believed 
that  it  will  be  by  the  time  of  the  arrival  at  Manila  of  the  commissioners 
named  below. 

Then  it  proceeds  to  name  the  commissioners  and  give  them  their 
instructions,  which  I  do  not,  as  I  say,  deem  it  necessary  that  I 
should  stop  and  read,  because  it  would  take  so  much  time.  I  only 
want  to  call  attention  to  the  fact  that  there  was  no  mysterj^  what- 
ever about  our  policy  with  respect  to  the  Philippines. 

First,  there  w^as  the  acquisition  under  the  treaty,  with  respect 
to  which  everybody  was  informed,  as  I  have  undertaken  to  show 
by  quoting  from  newspapers  from  one  end  of  the  land  to  the  other, 
as  well  as  by  quoting  from  official  documents  that  speak  con- 
clusively on  that  subject;  and  now  after  the  islands  had  been  ac- 
quired, before  the  treaty  was  ratified,  recognizing  that  as  soon  as 
ratification  occurred  the  duty  of  government  would  devolve 
upon  us,  the  President,  being  anxious  to  be  ready  for  that  great 
duty,  appointed  this  very  able  Commission,  a  Commission  that 
enjoyed  the  confidence  and  respect  of  the  v\^hole  country,  and 
sent  them  to  the  Philippines  with  explicit  instructions,  which  in- 
structions they  were  directed  to  publish  broadcast  in  the  archi- 
pelago, as  they  did,  to  the  end  that  everybody  might  know  what 
the  policy  was  of  this  Government. 

And  what  was  that  policy?  The  policy  was  one  of  extremest 
kindness  and  gentleness  in  every  respect;  a  policy  that  looked  to 
the  immediate  establishment  of  civil  government  wherever  the 
conditions  were  such  as  to  admit  of  civil  government;  a  policy 
that  looked  to  the  displacement  of  military  government  as  rap- 
idly as  was  possible,  and  a  policy  that  looked  v.itli  jealous  care  to 
even  the  prejudices  of  the  people  in  the  Philippine  Islands.  In 
that  connection  let  me  read  one  paragraph: 

The  commissioners  will  endeavor,  withotit  interference  with  the  military 
authorities  of  the  United  States  now  in  control  of  the  Philippines,  to  ascer- 
tain what  amehoration  in  the  condition  of  the  inhabitants  and  what  im- 
provements in  public  order  may  bo  practicable,  and  for  this  purpose  they 
will  study  attentively  the  existing  social  and  political  state  of  the  various 
populations,  particularly  as  regards  the  forms  of  local  government,  the  ad- 
ministration Of  justice,  the  collection  of  cttstoms  and  other  taxes,  the  means 
of  transportation,  and  the  need  of  public  improvements. 

******* 
It  is  my  desire  that  in  all  their  relations  with  the  inhabitants  of  the  islands 
the  commissioners  exercise  due  respect  for  all  the  ideals,  customs,  and  insti 
tutions  of  the  tribes  which  compose  the  population,  emphasizing  upon  all 
occasions  the  just  and  beneficent  intentions  of  the  Government  of  the- 
United  States. 

Now,  Mr.  President,  when  that  Commission  arrived,  in  accord- 
ance with  that  general  instruction  and  the  aiithority  conferred  by 
that  document,  they  issued  a  proclamation  to  the  Filipinos,  imder 
date  of  Manila,  April  4,  1899,  which  I  ask  to  have  inserted  in  the 
Record.  I  stop  to  say  only  this,  with  respect  to  it,  that  it  was  in 
strictest  accordance  with  the  instructions  which  I  have  just  read, 
as  it  miglit  have  been  expected  it  would  be,  from  the  President  to 
the  Commission.     [See  appendix.] 

They  issued  that  proclamation,  and  then  they  set  to  work,  and 
they  were  diligent.  Thoy  were  there  almost  a  year.  Their  report 
of  their  work  in  the  Philippines  is  dated  January  31, 1900.  After 
a  careful  and  diligent  investigation  of  conditions  then  existing 
they  wi'ote  a  report  in  which  they  set  forth  who  the  inhabitants 
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are.  liow  many  tribes  there  arc,  as  I  pointed  ont  this  morninsf,  and 
what  their  rehitive  degrees  of  civilization  are;  pointing  out  that 
while  no  tribe  there  is  what  we  wonld  call  a  highly  civilized  tribe, 
yet  there  are  some  tribes  that  have  quite  a  degree  of  civilization, 
and  that  they  range  from  that  down  to  absolute  barbarism  and 
densest  ignorance.  There  can  be  no  question,  Mr.  President,  but 
that  this  report  in  all  these  particulars  is  alisolutely  relialjle. 

But,  Mr.  President,  among  other  things  they  spoke  of  our  Army, 
and  I  want  to  call  attention  to  that.  In  the  progress  of  this  de- 
bate we  have  not  only  lia<l  the  policy  of  this  Government  assailed, 
but  we  have  had  also,  as  I  understood  it  when  Senators  were  mak- 
ing their  speeches,  the  American  Army  assailed.  When  men 
stand  here  in  their  places  in  this  Chamber  and  suggest  that  pos- 
sibly this  or  that  or  the  other  brutality  to  wliich  attention  is 
called  might  be  exjilained  upon  the  theory  that  a  man  was  re- 
sponsible for  it  who  had  just  graduated  from  a  school  of  savagery 
in  China  and  then  mention  General  Chaffee's  name  in  that  con- 
nection, I  understand  that  to  be  an  assault  upon  the  character,  as 
a  man  and  a  soldier,  of  General  Chaffee. 

When  men  stand  here  and  hold  up  the  order  of  Gen.  J.  Frank- 
lin Bell  and  ask  if  anybody  here  Vv'ill  defend  so  infamous  an  order 
as  that,  I  understand  there  is  an  assault  being  made  upon  Gen.  J. 
Fra,nklin  Bell.  When  men  stand  here  and  in  unmeasured  language 
condemn  Gen.  Jacob  H.  Smith,  I  understand  there  is  an  assault 
being  made  upon  him;  and  when  men  have  stood  here  and  have 
arrayed  in  the  aggivgate  scores  of  brutalities  and  have  charged 
thena  all  to  the  army  in  the  Philippines,  I  understand  there  is  an 
assault  being  made  upon  the  Army  of  the  United  States,  and  that 
it  extends  from  the  Commanding  General  at  the  head  of  the 
Army  down  to  the  humblest  private  soldier  there.  And,  Mr. 
President,  the  country  so  understands  it. 

Mr.  President,  it  will  not  avail  Senators  to  say  that  in  making 
these  assaults  they  were  not  intending  to  assail  the  Army  of  the 
United  States,  but  only  undertaking  to  assail  somebody  here  in  the 
United  States.  Who  is  there  herein  the  United  States  to  be  com- 
prehended in  this  assault?  I  have  pointed  out  most  conclusively 
that  under  President  McKinley,  so  far  as  he  spoke,  and  he  spoke 
for  his  Administration  and  spoke  conclusively,  there  is  no  room 
to  charge  him  or  any  representative  of  his  Administration  with 
any  criielty  or  Avith  responsibility  for  any  cruelty  or  any  barbar- 
ity or  any  savager^^  and  the  same  is  equally  true  of  the  Adminis- 
tration of  President  Roosevelt.  And  only  this  morning  Senators 
disclaimed  in  this  Chamber  that  they  intend  to  include  in  their 
charges  anybody  in  the  Congress  of  the  United  States. 

Well,  if  they  do  not  intend  to  inchide  anybody  here,  if  they  do 
not  intend  to  include  anybody  at  the  White  House,  or  in  the 
War  Department,  or  in  the  American  Army  in  the  Philippines, 
in  God"s  name  whom  do  they  refer  to?  It  will  be  in  vain,  Mr. 
President,  that  Senators  will  say  "we  did  not  mean  thiis  and  so." 
The  American  people  imderstajid  the  English  language,  and  they 
do  not  need  any  interpreter,  and  they  will  not  have  any  evasion  in 
the  interpretation  of  the  language  that  has  been  employed.  Now, 
Mr.  President,  as  to  what  our  Army  was  doing  in  the  Philippines 
v/hile  the  Schurman  Commission  was  there,  I  read  this  extract 
from  their  report; 

The  Commission  is  not  willing  to  close  this  statement  T\-ithor.t  payins:  just 
tribute  to  our  sailors  unci  soldiers.    The  presence  of  Admiral  Dewey  as  a 
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member  of  this  body  makes  it  tmfitting  to  dwell  on  his  personal  achieve- 
ments, but  he  joins  with  us  in  eulogy  of  his  comrades.  "We  were  fortunate 
in  witnessing  some  of  the  many  brave  deeds  of  our  soldiers.  All  that  skill, 
courage,  and  patient  endurance  can  do  has  been  done  in  the  Philippines.  We 
are  aware  that  there  are  those  who  have  seen  flt  to  accuse  oiir  tr(x>ps  of  des- 
ecrating chiu'ches,  murdering  prisoners,  and  committing  unmentionable 
crimes. 

To  those  who  derive  satisfaction  from  seizing  on  isolated  occurrences — 
regrettable,  indeed,  but  incident  to  every  war— and  making  them  the  basis 
of  sweeping  accusations,  this  Commission  has  nothing  to  say.  Still  less  do 
we  feel  called  upon  to  answer  idle  tales  without  foundation  in  fact.  But  for 
the  satisfaction  of  those  who  have  found  it  difficult  to  under-stand  why  the 
transporting  of  American  citizens  across  the  Pacific  Ocean  should  change 
theii'  nature,  we  are  glad  to  express  the  belief  that  a  war  was  never  more 
humanely  conducted.  Insurgents  wounded  were  repeatedly  succored  on  the 
field  by  our  men  at  the  risk  of  their  lives. 

Those  who  had  a  chance  for  life  were  taken  to  Manila  and  tenderly  cared 
for  in  our  hospitals.  If  churches  were  occupied  it  was  only  as  a  milita,ry 
necessity,  and  frequently  after  their  use  as  forts  by  the  insurgents  had  made 
it  necessary  to  tram  our  artillery  upon  them.  Prisoners  were  taken  when- 
ever opportunity  offered,  often  only  to  be  set  at  liberty  after  being  disarmed 
and  fed.  Up  to  the  time  of  our  departure,  although  numeroixs  spies  had  been 
captured,  not  a  single  Filipino  had  been  executed.  Such  wrongs  as  were 
actually  committed  against  the  natives  were  likely  to  be  brought  to  our  at- 
tention, and  in  every  case  that  wo  investigated  we  found  a  willingness  on  the 
part  of  those  in  authority  to  administer  prompt  justice. 

During  this  time,  however,  Mr.  President,  the  war  for  the  sup- 
pression of  the  insurrection  went  on .  It  was  successful  in  the 
great  majority  T)f  the  provinces,  but  there  finally  remained  Batan- 
gas,  Laguna,  Leyte,  and  Samar,  where  still  there  was  more  or 
less  of  insurrection.  As  the  war  progressed  there  it  became  nec- 
essary to  change  its  character,  and  that  was  done  by  General 
Bell.  I  speak  of  him  instead  of  others  because  he  has  been  so 
bitterly  assailed  in  the  progress  of  this  debate. 

I  have  his  record  here.  I  have  taken  the  trouble  to  find  out 
who  he  is,  and  I  want  to  first  put  that  in  the  Record.  I  find  he 
was  born  in  Kentucky,  January  9,  1856;  that  he  was  sent  as  a 
cadet  to  the  Mihtary  Academy  at  West  Point  upon  the  recom- 
mendation of  the  Hon.  James  B.  Beck.  From  these  two  points 
we  can  judge  something  as  to  his  political  antecedents,  if  they 
are  to  be  taken  into  consideration.  But,  Mr.  President.  I  would 
not  think  of  taking  politics  into  consideration  with  an  American 
soldier,  and  especially  not  in  connection  with  the  discharge  of 
such  a  duty  as  that  which  Gen.  J.  Franklin  Bell  has  so  heroically, 
so  gallantly,  and  in  such  a  soldier-like  way  discharged  in  the 
Philippines. 

Withoiit  stopping  to  read  it  I  will  simply  say,  if  it  may  be 
printed  in  the  Record  without  objection,  that  Gen.  J.  Franklin 
Bell  has  a  record  of  which  any  soldier  might  well  be  proud.  Just 
such  a  record  as  might  be  expected  would  be  made  by  the  selec- 
tion of  such  a  sturdy  character  as  Senator  Beck.  He  was  as- 
signed because  of  his  energy  and  his  splendid  capacity  as  a 
soldier,  and  because  of  the  success  -odth  which  he  had  met  in 
other  positions,  to  the  command  of  what  is  known  as  the  Third 
Brigade  in  the  Philippines. 

His  record  in  full  is  as  follows: 

J.  Franklin  Bell,  born  in  Kentucky  .January  9,  IS'iC.  Cadet  at  the  TJ.  S. 
Military  Academy,  I  September,  1874,  to  14  Jiine.  ly  .'8,  when  he  was  graduated 
No.  :*i  in  his  class  and  appointed  additional  ;M  lieut.,  9th  Cav.,  14  Juno,  1S7S: 
M  lieutenant,  2S  .June,  1878;  transferred  to  7th  (Javalry,  9  Aug.,  J878;  1st  lieu- 
tenant, »J  Dec.,rs9(i;  regtl.  adjt.,13  Sept.,  18W,  tol  Dec,  ]8y4;  major,  engineer 
of  volunteers,  17  May,  18'.)8,  to  17  Apr.,  I8i«);  captain  7th  Cavab-v,  S  Mar..  1899; 
major,  asst.  adjt.  kqvA..  U.  S.  V.,  K  Apr.,  1899.  to  V,l  .lulv.  1S99:  colonel  ;J{ith 
U.  S.  Vol.  Infv..  5  Julv,  1899;  brigadier-general,  U.  S.  Vols.,  5  Dec,  1899;  brig- 
adier-generai;  U.  S.  A.,  19  Feb.,  1901. 
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SERVICE. 

With  rccriment  at  Fort  A.  Lincoln,  North  Dakota,  Octoher,  1878,  to  June, 
1883  (guarding  constrnction  of  Northern  I'acific  Raih-oad  May  to  October, 
1883);  at  Fort  Buford,  Dakota,  to  May,  ]8Sti;  professor  military  science 
and  tactics  at  tho  Southern  Illinois  University  July  1, 1880,  to  July  1,  889; 
with  regiment  at  Fort  Riley,  Kansas,  to  Novouiher  ,'J5,  1890;  on  leave  to  -j-an- 
uary  7,  1891,  when  learning  that  his  regiment  was  in  the  field,  he  surrend  red 
the  remainder  of  his  six  uionths'  leave,  rejoined  his  regiment  at  Pino  R.^dge 
Agency,  January  7, 1891,  and  served  with  it  there  to  February,  1891;  at  Fort 
Riley,  Kansas,  being  also  secretary  of  the  cavaly  and  light  artillerv  school  at 
that  post  to  December  9,  18i!4:  at  San  Francisco,  California,  as  aid-de-camp  to 
General  Forsyth  to  May,  1897;  on  leave  to  July,  1897;  with  regiment  at  Fort 
Apache,  Arizona  (in  the  field  suppressing  Zuni  Indian  disturbances  Septem- 
ber 10  to  October  11,  1897),  to  March  :;0,  1898;  judge-advocate,  Department  of 
the  Columbia,  Ajiril  1  to  May  30,  1898;  en  route  to  Manila,  P.  I.,  to  July  16, 
1898;  chief  of  tho  military  information  division,  Department  of  tho  Pacific, 
to  April  17,  1899;  acting  judge-advocate  and  mustering  ofHce^-,  3d  division, 
8th  Corps,  to  June  8,  1S99;  organizing  a  volunteer  regiment  to  August  17, 
181*9;  commanding  36th  U.  S.  Volunteer  Infantry  in  the  PhiUppines  to  Decem- 
ber 34, 1899;  commanding  4th  brigade,  3d  division,  8th  Corps,  to  April  13,  19(X); 
commanding  3d  district,  Department  of  Northern  Luzon,  to  July  4,  1900; 
provost-marshal-general  of  Manila  and  suburbs  to  February  30,  ISHIl ;  com- 
manding 1st  district,  Depai-tment  Northern  Luzon,  February  83  to  Novem- 
ber 30, 1901;  commanding  3d  Separate  Brigade,  Department  North  Philippines 
to  date. 

He  was  awarded  a  medal  of  honor  for  most  distinguished  gallantry  in 
action,  September  9,  1899,  near  Porac,  Luzon,  P.  I.,  while  in  advance  o£  his 
regiment,  charging  seven  insurgents  with  his  pistol  and  compelling  the  sur- 
render of  the  captain  and  two  privates  undei-  a  close  au  d  hot  fii-e  from  the 
remaining  insurgents  concealed  in  a  bamboo  thicket,  while  serving  as  col- 
onel, 36th  Infantry,  U.  S.  Volunteers. 

Apr.  7,  \t3,  the  'president  expressed  his  gratification  and  the  gratification 
of  the  American  peojjle  at  the  results  of  the  campaign  of  General  Bell  and 
officers  and  men  of  his  command  in  Batangas  and  Laguna  provinces  which 
culminated  in  the  surrender  of  the  insurgent  forces  under  Malvar,  and  which 
will  further  extend  the  territory  in  which  civil  government  is  exercised. 

Mr.-  FORAKER.  When  lie  assumed  this  command,  Mr.  Presi- 
dent, it  was  after  numberless  acts  of  savagery  had  been  committed 
by  the  insurgents.  It  was  after  onr  men  had  been  bushwhacked, 
after  they  had  been  misled  by  treachery  and  deceit,  and  after  they 
were,  having  been  captured,  put  to  death  by  all  kinds  of  barbar- 
ity, their  bodies  disfigured  in  ways  that  are  unmentionable,  and 
it  was  also  after,  at  Balangiga,  Company  C  of  the  Ninth  Regi- 
ment had  been,  Toy  an  act  of  treachery,  x)ut  within  the  power  of 
the  natives  and  more  than  forty  of  them  had  been  butchered  in  cold, 
blood  by  a  treacherous  mob.  It  was  after  acts  of  this  kind  had 
been  borne  Tvith  for  a  long  time  that  CTeneral  Bell  was  sent  to 
Batangas  and  there  issued  his  somewhat  famous  order.  I  do  not 
know  of  any  better  defense  for  that  order  than  that  which  he 
makes  in  reciting  the  reason  why  he  makes  it.     Let  me  read  this 

order: 

Batangas,  P.  I.,  December  13, 1901. 
To  all  Station  Commanders; 

The  United  States  Government,  disregarding  many  provocations  to  do 
otherwise,  has  for  three  years  exercised  an  extraordinary  forbearance  and 
patiently  adhered  to  a  magnanimous  and  benevolent  policy  toward  the  in- 
habitants of  the  territory  garrisoned  by  this  brigade.  Notwithstanding  this 
fact,  opposition  to  the  Government  has  been  pei-sistently  continued  through- 
out this  entire  period  by  a  majority  of  its  inhabitants.  The  enemy,  long 
realizing  their  inability  to  maintain  themselves  without  the  unanimous  co- 
operation and  support  of  the  entire  population,  have,  in  order  to  kecii  up 
their  useless  struggle,  est-abhshed  a  reign  of  terror  by  resorting  to  atrocities 
and  expedients  which  violate  the  well-known  laws  aiid  usages  of  war,  as  an- 
nounced in  General  Orders,  No.  100,  Adjutant-General's  Office,  1863,  approved 
and  published  by  order  of  President  Lincoln,  for  the  government  of  the 
armies  of  the  United  States  in  the  field. 

First.  They  have  accepted  local  offices  from  the  Government  and  taken 
the  oatli  of  allegiance  solely  for  the  purpose  of  improving  their  opportuni- 
ties and  facilities  for  deceiving  American  officials  and  treacherously  aiding 
and  assisting  the  cause  of  the  insurrection,  in  violation  of  section  36. 
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Second.  They  have  with  bolos  and  other  weapons  killed  helpless  prison- 
ers and  soldiers  lying  on  the  ground,  wholly  disabled  by  wounds  which  pre- 
vented their  defending  themselves  in  any  way,  in  violation  of  sections  49,  56, 
61,  and  71. 

Third.  In  order  to  confuse  their  identity,  and  thereby  be  able  the  more 
safely  to  conduct  their  skulking  operations,  they  have  adopted  the  uniform 
of  our  Army  and  native  troops  withoiit  any  plain,  striking,  and  uniform 
mark  of  distinction  of  their  own,  in  violation  of  section  63. 

Fourth.  They  have  improvised  and  secreted  in  the  vicinity  of  roads  and 
trails  rudely  constructed  infernal  machines  propelling  poisoned  arrows  or 
darts,  in  violation  of  section  70,  thus  placing  themselves  beyond  the  pale  of 
the  laws  and  usages  of  war. 

Fifth.  Men,  and  squads  of  men,  without  commission,  without  being  part 
or  portion  of  the  regulai'ly  organized  hostile  army,  without  sharing  continu- 
ously in  the  war,  but  with  intermittent  retiirns  to  their  homes  and  avoca- 
tions, and  with  frequent  assumption  of  the  semblance  of  peaceful  pursuits, 
divesting  themselves  of  the  character  and  appearance  of  soldiers,  have  com- 
mitted hostilities  by  fighting  and  making  raids  of  various  kinds,  after  which, 
conceahng  their  arms,  they  have  returned,  posing  as  peaceful  citizens,  and 
secretly  lived  in  the  same  towns  with  garrisons  of  oui-  troops,  in  violation  of 
section  83. 

Sixth.  Armed  prowlers  have  stolen  within  the  lines  of  our  Army  to  cut 
telegraph  wires  and  destroy  bridges.  Armed  assassins,  designated  and  con- 
trolled by  the  enemy,  have  come,  disguised  as  peaceful  citizens,  into  the  very 
presence  of  our  garrisons  and  have  assassinated,  in  broad  daylight  in  crowded 
market  places,  persons  unlawfully  condemned  to  death  by  the  enemy  for 
being  friendly  to  or  assisting  the  legitimately  organized  government — the 
fear,  sympathy,  or  cooperation  of  the  entire  population  effectually  prevent- 
ing our  apprehension  and  punishment  of  the  assassin.  This  in  violation  of 
section  84. 

Seventh.  The  apparently  pacific  inhabitants  of  towns  occupied  by  the 
American  Army  have  treacherously  risen  in  arms  against  it,  in  violation  of 
section  85. 

Eighth.  A  large  percentage  of  the  population,  though  owing  allegiance  to 
the  American  Government  under  the  provisions  of  section  'M,  have  acted 
as  spies  and  war  traitors,  in  violation  of  the  provisions  of  sections  88,  90, 
and  93. 

Ninth.  A  very  great  number  of  insurgent  officials,  soldiers,  and  other 
aiders  and  abettors  of  the  insurrection,  after  voluntarily  surrendering  and 
after  having  been  cajitured,  have  been  pardoned  and  released  from  confine- 
ment upon  taking  the  oath  of  allegiance  or  giving  paroles,  and  have  subse- 
quently violated  their  oaths  or  paroles  without  scruple  by  again  entering  the 
service  of  the  insurgent  army,  or  aiding,  or  assisting  the  same,  in  violation 
of  sections  26, 124,  and  130. 

Against  but  one  of  these  flagrant  violations  of  the  laws  of  war,  namely, 
murder,  has  the  United  Stat&s Government  ever  adjudged  or  executed  the 
severe  penalties  authorized  by  the  sections  of  the  law  above  cited,  in  the 
vain  hope  that,  by  this  exercise  of  forbearance  and  genero.sity,  the  people 
might  be  conciliated  and  become  reconciled  to  and  convinced  of  the  benevo- 
lent pur  jKJses  of  the  Government.  Instead  of  having  had  the  desired  effect, 
liowever,  this  policy  in  the  provinces  of  Batangas  and  Laguna  has  apparently 
failed  to  appeiil  to  even  the  keenest  and  most  appreciative  intellects. 

On  the  contrary,  it  has  been  interpreted  by  many  as  an  evidence  of  weak- 
ness and  fear,  and,  puft'ed  up  by  a  childish  and  ignorant  conceit  over  what 
they  are  pleased  to  con.sider  successful  resistance  of  our  power,  the  people 
have  become  so  arrogant  that  they  look  down  upon  our  Government  and 
scorn  its  kindliest  efforts  at  pacification.  We  consequently  find  ourselves 
operating  in  a  thoroughly  occupied  terrane  against  the  entire  population, 
imited  in  a  hopeless  strug";le,  using,  conniving  at,  or  tolerating  barbarous 
methods  which  almost  reach  the  limit  in  outraging  the  laws  aiid  usages  of 
legitimate  warfare. 

The  reckless  expedients  adopted  by  the  enemy,  especially  the  policy  of  in- 
timidation and  assassination,  leaves  to  the  brigade  commander  no  other 
means  of  protecting  either  the  lives  of  his  subordinates  or  those  of  peaceful 
or  friendly  citizens  or  the  interests  of  his  Government  against  the  repetition 
of  barbarous  outrage,  except  the  enforcement  of  the  penalties  authorized  by 
the  above-cited  laws  of  war,  and  he  has  reluctantly  concluded  it  to  be  abso- 
lutely necessary  to  avail  himself  of  the  right  of  retaliation  under  the  pro- 
vLsions  of  sections  59  and  148,  whenever  the  duly  and  carefully  ascertained 
conditions  and  circumstances  warrant  the  same  under  the  restrictions  pre- 
scribed in  section  28. 

Tho  brigade  commander  therefore  announces  for  the  information  of  all 
concerned  that  wherever  prisoners  or  unarmed  or  defenseless  Americans  or 
natives  friendly  to  the  United  States  Government  are  murdered  or  assas- 
sinated for  political  reasons,  and  this  fact  can  be  established,  it  is  his  purpose 
to  es<>cute  a  prisoner  of  war  under  the  authority  contained  in  sections  59  and 
148.  This  prisoner  of  war  will  bo  selected  by  lot  from  among  the  officers  or 
urominont  citizens  held  as  prisoners  of  war,  and  will  be  chosen  when  prac- 
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ticable  from  those  who  belong  to  tho  town  where  the  murder  or  assassination 
occurred. 

It  is  also  his  purpose  to  severely  punish,  in  the  same  or  a  lesser  degree,  the 
commission  of  other  acts  denounced  tay  the  aforementioned  articles.  In  this 
conection  the  attention  of  all  American  officer.s  is  invited  to  the  las-t  para- 
graph of  section  29  and  to  tlie  jirovisions  of  section  134.  Commanding  oflicers 
are  authoi'ized  to  enforce  the  provisions  of  this  latter  section  whenever  they 
may  deem  it  just  and  practicable. 

J.  F.  BELL, 
Brigadier-General,  Comi, landing. 

In  other  words,  Mr.  President,  it  is  made  clear  by  the  order  it- 
self that  General  Bell  issued  that  we  had  been  for  three  long 
years  forl>earing  and  forbearing  beyond  what  any  other  people 
have  ever  done  in  the  face  of  such  provocation  as  has  been  visited 
npon  oiir  soldiers  and  onr  officers  there;  that,  finally,  not  Ijecause 
he  wanted  to  be  a  savage  and  brutal  ruler  in  that  country,  as 
charged,  biit  because  he  found  it  to  be  absolutely  nscessary,  as  he 
states,  he  concluded  to  apply  the  law  of  retaliation,  to  the  end 
that  he  might  protect  the  lives  of  the  soldiers  under  his  command 
and  that  he  might  protect  the  lives  of  the  citizens  there  who  were 
friendly  to  the  cause  of  the  United  States  and  that  he  might  i)ro- 
tect  the  interests  of  the  Government  of  the  United  States. 

True,  then,  he  has  resorted  to  the  law  of  retaliation:  but  what 
is  the  law  of  retaliation?  Why,  Mr.  President,  it  is  talked  about 
here  as  though  it  were  an  unheard-of  thing  in  the  history  of  wars. 
The  law  of  retaliation,  on  the  contrary,  as  General  Bell  points 
out,  is  provided  for  in  the  famous  Order  No.  100,  issued  by  Abra- 
ham Lincoln  in  1863.  It  is  a  law  that  ought  never  to  be  applied 
except  only  when  there  is  extreme  provocation  for  it;  but  if  Gen- 
eral Bell  does  not  set  forth  extreme  provocation  in  all  these  in- 
stances and  in  all  the  cases  he  recites,  then  I  do  not  know  what 
would  constitute  extreme  provocation. 

And  v>'hat  is  the  result?  While  Senators  stand  here  criticising 
him  and  denouncing  him  as  guilty  of  barbarity,  he  has  suppressed 
absohitely  in  Batangas  and  Lagunaand  Samarthe  last  vestige  of 
that  insurrection,  and  exceijt  only  p.bout  100  men  in  Leyte,  as  the 
official  telegrams  show,  there  is  nobody  left,  even  in  the  bushes, 
throughout  all  that  territory  to  resist  or  challenge  the  authority 
of  the  United  States. 

Mr.  President,  this  talk  of  barbarities  by  our  Army  is  not  new 
talk.  I  have  taken  pains  to  look  at  the  record,  not  with  a  view 
of  quoting  it  here,  but  simjDly  with  a  view  to  familiarizing  myself 
with  it,  and  I  find  that  our  Army  in  the  war  of  lSi'3  was  bitterly 
criticised,  as  was  the  army  of  Great  Britain,  for  the  cruelties  and 
barbarities  practiced.  And,  Mr.  President,  there  are  hundreds 
of  pages  of  the  record  devoted  to  the  debates  in  Congress  about 
the  cruelties  and  barbarities  practiced  by  Andrew  Jackson  when 
he  was  fighting  the  Seminoles  and  the  exiles  in  Florida. 

Mr.  CARMACK.  Does  the  Senator  say  our  Army  was  accused 
of  cruelty  in  the  war  of  181SJ? 

Mr.  FORAKER.  It  was,  and  also  in  the  war  with  Mexico. 
You  can  go  to  the  library  and  find  book  after  book  devoted  to  the 
exposition  of  cruelties  and  barbarities  and  outrages  practiced  and 
ordered  to  be  practiced  by  General  Scott  and  his  subordinates  in 
Mexico.  If  the  Senator  has  been  looking  the  matter  iip.  he  will 
remember  all  this.  I  would  not  have  knovTii  it  if  I  had  not  looked 
it  up,  and  that  is  the  reason  why  I  make  the  remark  in  that  way. 
The  country  was  infested  with  guerrillas,  rancheros,  and  they 
were  ambushing  and  annoying  our  troops.  Finally  the  general 
issued  an  order,  and  other  officers  did  tJie  same,  that  every  such 
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man  under  the  law  of  retaliation  should  be  given  no  quarter  what- 
ever, but  should  be  put  to  death  as  the  only  way  to  breakup  such 
warfare. 

During  the  civil  war  there  were  numerous  complaints  of  brutal- 
ity and  cruelty  of  one  kind  and  another.  And  now  we  come  down 
to  the  Philippines,  and  we  are  told  that  there  is  more  brutality 
here  than  has  ever  been  heard  of  in  all  the  history  of  the  world. 
If  the  Senator  from  Tennessee  had  only  gone  back  a  little  further 
in  his  Bible  than  the  point  at  which  he  commenced  to  quote  and 
had  looked  at  the  campaigns  of  Joshua,  he  would  have  found 
more  cruelties  and  barbarities  and  wholesale  slaughter  than  any- 
thing he  has  discovered  in  the  Philippines.  You  will  remember 
when  the  walls  of  Jericho  fell  Joshua  was  ordered  to  enter  and 
slay  everybody,  old  and  young,  men,  women,  and  children,  and  that 
it  was  usual  in  that  day  to  put  all  to  death  until  no  one  remained  to 
breathe.  Both  sacred  and  profane  history  bear  testimony  to  the 
truth  of  the  statement  over  and  over  again  here  made  that  "  war 
is  cruelty,  and  you  can  not  refine  it." 

"When  men  marching  through  the  Philippines  are  fired  upon 
from  ambush  and  shot  down,  much  more  when  they  are  captured 
and  as  prisoners  are  put  to  death  without  mercy,  theii-  heads  cut 
off  and  stuck  on  the  top  of  poles,  their  ai-ms  cut  off,  and  legs  cut 
off,  and  their  eyes  gouged  out,  and  their  bodies  disfigured  in 
every  possible  manner,  the  result  is  that  the  surviving  comrades 
of  such  unfortimate  victims  will  at  the  first  opportunity  avenge 
siich  savagery  and  such  insult  and  such  wrong. 

Mr.  President,  I  do  not  intend  to  talk  about  the  order  of  Gen- 
eral Smith:  first,  because  I  do  not  know  whether  he  made  any  such 
order  as  the  papers  have  reported.  If  he  did,  I  will  await  all  the 
facts  before  I  judge  him.  I  do  not  believe  he  made  any  such 
order  as  has  been  reported  tons,  or  if  he  did  I  think  we  shall  find, 
when  we  learn  the  whole  truth,  that  there  is  a  light  to  be  cast 
upon  it  with  which  we  are  not  now  familiar.  I  judge  that  from 
the  record  General  Smith  has  made.  I  also  send  that  to  the  re- 
porter and  ask  that  it  may  be  inserted  in  my  remarks. 

I  find  that  he,  too,  like  General  BeU.  started  on  his  military  serv- 
ice in  the  State  of  Kentucky,  although  he  was  later  appointed  and 
charged  to  the  State  of  Ohio.  I  do  not  have  the  pleasure  of  know- 
ing him  personally,  but  I  have  found  that  his  militarv  service 
commenced  at  the  beginning  of  the  civil  war,  on  the  4th  day  of 
Jime,  1861.  I  find  that  he  was  wounded  at  Barbours\alle  July 
13,  1861,  and  that  he  was  most  severely  wounded  at  the  battle  of 
Shiloh,  Tenn.,  April  7,  1863.  I  find  that  he  was  also  woimded  in 
action  at  San  Juan,  and  I  further  find  that  he  has  been  continu- 
ously in  the  service  of  his  country  as  a  soldier  more  than  forty 
years,  and  that  his  i-ecord  is  one  as  a  soldier  of  which  any  Ameri- 
can might  well  be  proud. 

It  is  as  foUows: 

^'"  ^S?*  ,-?A  Smith.  Born  in  Ohio  and  appointed  from  Illinois.  Retires  Jan- 
uary 29,  1904. 

Volunteer  record.— 1st  lieutenant,  2d  Kentuckv  Infantry,  4  June,  1861;  cap- 

ITn  r  iQ'?"'  ■^^'^^'  ^Ptam,  V.  R.  C.,  25  June,  18B3;  honorably  mustered  out, 

T  P^s  was  wounded  during  the  war  in  the  action  at  Barhoursville,  Virginia, 
^  1  W  '         '  ^^^  severely  wounded  at  the  battle  of  Shiloh,  Tennessee,  April 

liegular  Army  7-ecord.— Captain,  1.3th  Infantry,  7  Mar.,  1867:  maior,  iudge- 
advocate,  25  May,  1869;  revoked,  10  Dec,  1869;  unassigned,  25  May,  1869;  as- 
signed to  19th  Infantry,  15  Dec,  1870;  major,  2d  Infantry,  26  Nov.,  1894;  lieu- 
tenant-colonel, 12th  Infantry,  30  June,  1898;  colonel,  17th  Infanti-y,  20  Oct., 
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1829;  brigadier-general  volunteers,  1  June,  1900;  brigadier-general,  U.  S.  A.. 
SOiLir.,  1901.  ' 

Brevetted  major  7th  March,  1867,  "  for  gallant  conduct  in  the  battle  of  Shi- 
loh,  Tennessee,  April  6, 18G2." 

Service.— He  joined  his  regiment  July  22, 1867,  and  commanded  his  company 
at  Fort  Shaw,  Montana,  to  April  18,  IStiS;  on  duty  in  office  of  Judge-Advocate- 
General,  Washington,  D.  C,  to  May  31.  1S69;  jurlge-advocate,  Department  of 
the  Platte,  June  11, 1869,  to  June  30, 1S70:  awaiting  orders  to  December,  1870. 

He  joined  the  Kineteenth  Infantry  January  30, 1871,  and  commanded  his 
company  at  Jackson  BaiTaeks,  La.,  to  April  19,  1873;  at  Colfax,  La.,  to 
May  6, 1873:  at  Alexandria,  La.,  to  iSTovember  20, 1873;  at  Baton  Rogue,  La., 
to  May  17, 1874:  en  route  to  and  at  Fort  Lyon.  Colo.,  to  November  21. 1874; 
recorder  of  the  infantry  equipment  board  to  May  2-5. 1875:  commanding  com- 
pany at  Fort  Lyon,  Colo..  June  12, 1875,  to  June  13, 1S77;  at  Fort  Laraed, 
Kans.,  also  commanding  post,  to  July  13, 1877;  at  Fort  Dodge,  Elans,  (^on  leave 
October  5  to  December  16, 1878), to  September  23, 1879:  on  sick  leave  to  March 
22, 1880;  commanding  company  at  Fort  Garland,  and  in  the  field  in  Colorado, 
to  June  23,  1880;  commanding  company  at  Fort  Leavenworth.  Kans.,  to  Oc- 
tober 31, 1S81;  at  Fort  Brown,  Tex.,  to  June  8, 18S2:  commandiug  company 
at  Fort  Duncan,  Tex.,  to  August  31. 1883;  at  Fort  Clark,  Tex.,  to  Augnst  5, 
18S5;  commanding  companv  at  Fort  Ringgold.  Tex..  March  31  to  November 
20, 1856;  at  Fort  Mcintosh.  Tex.,  to  June2.i.  185i;  at  Fort  Clark,  Tex.,  to  Sep- 
tember 23,  l;S89:  at  Fort  Davis,  Tex.  to  December  15  1889;  at  Jackson  Bar- 
racks, La.,  to  May  1,  1890,  and  at  Fort  Mackinac,  Mich.,  to  October  S,  1890; 
on  recruiting  service  to  Jime  25, 1891;  commanding  company  at  Fort  Wavne, 
Mich.,  to  October  30, 1894;  on  leave  to  September  30, 1«95;  on  duty  at  f'ort 


sick  and  on  sick  leave  to  October  2, 1893;  commanding  post  and  regiment  at 
Jefferson  Barracks,  Mo.,  ta  February,  18^;  commanding  regiment  en  route 
to  and  in  the  Philippines  to  Aprd  14. 1900;  commanding  Third  district.  De- 
partment of  Northern  Luzon,  July  30,  1900,  to  date. 

"Was  recommended  for  brevet  of  brigadier-general  for  services  in  Cuba. 

"Was  commended  bv  General  Grant  for  operations  in  Pampanga  and  Tar- 
lac  November  G  to  U,  1899. 

Mr.  FORAKER.  I  can  not  believe,  Mr.  President,  to  employ 
the  langu.age  of  Dr.  Schniinan  in  his  report  as  I  read  it  awhile 
ago,  that  transporting  an  American  citizen  across  the  Pacific 
wonld  tnm  him  from  what  he  is  here  into  a  brute  and  a  savage 
there,  and  therefore  I  shall  withhold  judgment  as  to  General 
Smith  until  we  know  what  the  facts  are.  I  do  not  believe  a  man 
who  is  capable  of  such  heroism,  such  gallantry,  such  valuable 
service  to  his  country  would  be  capable  of  doing  that  for  which 
we  would  all  condemn  him  without  qualification.  It  is  not  much 
for  us  to  wait  before  we  pass  judgment.  It  is  not  much  when 
the  man  who  asks  it  is  a  soldier  who  has  more  than  forty  years  of 
gallant  service  to  his  credit. 

But  recurring  to  what  I  was  saying,  all  orders  emanating  from 
Washington  have  been  of  the  character  mentioned,  and  therefore 
it  is,  Mr.  President,  that  in  the  Philippines  the  policy  ordered  from 
here  and  the  policy  of  our  Army  have  been  in  accord,  and  the 
sole  aim  of  that  policy,  as  enunciated  here  and  as  practiced  there, 
has  been  to  restore  law  and  order  by  suppressing  the  insurrection 
and  all  armed  resistance,  and  doing  that  with  as  little  harshness 
and  with  as  little  loss  of  life  as  it  is  pos.sible  to  inflict,  to  the  end 
that  civil  government  may  be  established. 

Our  AiTay  has  shown  in  this  work  a  surprising  humanity.  It 
is  a  notorious  fact  that  for  more  than  two  years  after  our  opera- 
tions commenced  we  scarcely  ever  kept  prisoners,  but  almost 
invariably  gave  them  a  good  meal  and  a  good  lecture  and  then 
turned  them  loose  and  let  them  go  back,  thinking  and  hoping 
that  they  would  carry  messages  of  our  kind  di.gposition  that  would 
result  in  good  fruits  to  our  cause.  That  policy  worked  well 
throughout  Luzon  and  through  all  the  provinces  except  only  the 
four  I  have  mentioned. 
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The  insurrection  there  continuing  and  the  inhabitants  being  of  a 
different  type  of  Malays  from  those  we  had  been  contending  against 
elsewhere,  being  more  difficiilt  to  deal  with,  being  more  hostile, 
being  more  treacherous,  being  more  savage,  it  finally  became 
necessary  as  an  act  of  protection  to  our  own  men  and  onr  own 
interests  to  resort  to  the  law  of  retaliation,  and  under  such  provo- 
cation our  Army  did  resort  to  it.  The  action  of  General  Bell  in 
this  respect  was  not  unwarranted.  On  the  contrary,  he  was  but 
doing  what  is  common  in  all  such  cases,  and  something  as  to  the 
l^ropriety  of  which  he  was  the  sole  judge. 

The  result  has  justified  what  he  did,  for  as  a  result  of  it  there 
is  peace  to-day  in  Samar,  there  is  peace  to-day  in  Batangas,  there 
is  peace  to-day  in  Lagvma.  There  is  peace  everywhere  except 
only  in  Leyte,  vs^here  thei'e  are  a  few  bolomen  still  in  the  woods, 
and  in  Mindanao,  where  the  Moros  recently  got  into  a  state  of 
eruption. 

A  few  days  ago,  when  it  was  announced  that  there  was  trouble 
with  the  Moros  and  that  General  Chaffee  had  sent  oiir  trooi^s 
there,  the  President  cabled  him  to  halt  until  the  matter  could  be 
investigated,  but  General  Chaffee  wired  back  in  siTch  a  way  that 
he  got  orders  at  once  to  use  his  own  judgment,  and  they  went 
ahead.  I  felt  sorry  for  the  opponents  of  this  measure  when,  a 
few  days  later,  I  read  in  the  papers  what  ought  to  have  thrilled 
every  American,  hov/  General  Davis,  with  the  gallant  Twenty- 
seventh  under  Colonel  Baldwin,  had  stormed  the  fort  of  Banyan 
and  had  captured  the  garrison  and  planted  our  flag  in  victory  on 
its  walls.  Every  American  should  feel  thrilled  by  that  account 
because  of  the  heroism  and  the  gallantry  displayed. 

We  shoiild  talk  about  that  feat  of  arms  to  the  people,  but  that 
is  one  transfiction  in  the  Philippines,  Mr.  President,  of  which 
you  will  not  hear  anything  during  the  api:»roacliing  camiDaign 
"from  the  orators  who  have  spoken  in  opposition  to  this  measure. 
They,  instead  of  telling  the  people,  or  telling  the  Senate,  of  the 
splendid  i^rogress  we  have  made,  of  our  brilliant  achievements, 
of  the  gallantry  of  our  Army,  are  hunting  as  with  a  fine-toothed 
comb  for  something  they  can  crticise — for  some  case  of  water 
cure;  for  some  case  Vv^here  some  incensed  soldier  boy,  trying  to 
avenge  the  murder  of  his  comrade,  has  committed  some  outrage 
that  he  ought  not  to  have  committed.  That  is  paraded,  and  upon 
the  strength  of  a  compilation  of  such  incidents  we  are  told  that 
oiir  policy  in  the  Philippines  is  a  wicked  and  mistaken  policy; 
that  our  Army  has  practiced  brutality  and  savagery  there. 

My.  President,  so  far  we  have  made  no  mistake  about  the 
Philippines;  our  policy  there  has  been  a  wise  and  patriotic  policy; 
a  wise  and  patriotic  policy  that  was  well  considered  before  v.-e 
entered  upon  it,  and  a  policy  that  has  been  faithfully  and  con- 
sistently piirsued  from  that  day  until  this;  a  policy  that  has  not 
been  kept  in  the  dark,  but  a  policy  that  has  been  published  to  the 
world;  a  policy  that  has  until  now  required  the  presence  of  the 
Army  there,  but  the  Army  has  done  its  work,  and  now  the  time 
has  come  for  military  rule  to  be  replaced  with  a  civil  government. 

I  shall  not  enter  upon  any  defense  of  the  American  Army.  It 
does  not  need  any.  From  the  beginning  of  our  Government  down 
to  this  minute  to  belong  to  tlie  American  Army  has  been  an 
American  honor.  Its  officers  have  uniformly  been  brave,  intelli- 
gent, and  patriotic  and  the  men  of  the  Army  have  been  gallant 
and  heroic  soldiers,  who  have  loved  tlie  flag  and  loved  the  coun- 
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try  and  laid  down  life  itself  unhesitatingly.  What  the  American 
Army  has  accomplished  in  the  Philippines  is  simply  marvelous. 

They  have  been  under  a  tropical  sun,  in  a  climate  to  which  they 
are  unaccustomed,  a  climate  that  was  thought  to  be  dangerous, 
fighting  an  enemy  who  were  skuUdngthroughjungles  andswamps. 
They  have  pursued  them  everywhere,  through  the  swamps, 
through  the  jungles,  across  the  rivers,  over  the  mountains, 
everywhere  fighting  them  and  everywhere  destroying  them  as  an 
organized  force,  in  no  instance  halting,  hesitating,  or  failing  to 
win  victory  for  our  cause. 

In  due  time  that  Army  will  come  home,  but,  Mr.  President,  it 
will  not  come  home  bespattered  with  mud.  It  will  come  home  in 
triumph  to  receive  the  glad  welcome  and  the  proud  plaudits  of 
the  American  people.  Our  people  have  always  stood  by  their 
Army,  and  thev  always  will  stand  by  their  Army  so  long  as  it  is 
made  of  such  splendid  men,  such  gallant  officers,  such  heroes, 
one  and  all,  as  represent  us  in  the  Philippines. 

But  the  fact  that  the  work  of  the  Army  is  practically  done  only 
emphasizes  the  necessity  for  the  legislation  now  proposed.  It  is 
our  immediate  duty  to  supplement  the  work  of  the  military  with 
the  civil  government  this  bill  authorizes. 


APPENDIXES. 


Appendix  I. 

PFvOTOCOL    OF     AGREEMENT    BETWEEN    THE    UNITED    STATES    AND     SPAIN, 
SIGNED  AT  WASHINGTON,   AUGUST  12,  ISOS. 


PROTOCOL. 

William  R.  Day,  Secretary  of  State 
of  the  United  States,  and  His  Excel- 
lency Jules  Cambon,  ambassador  ex- 
traordinary and  plenipotentiary  of 
the  Republic  of  France  at  Washing- 
ton, respectively  possessing  for  this 
purpose  full  authority  from  the  Gov- 
ernment of  the  United  States  and  the 
Government  of  Spain,  have  concluded 
and  signed  the  following  articles,  em- 
bodying the  terms  on  which  the  two 
Governments  have  agreed  in  respect 
to  the  matters  hereinafter  set  forth, 
having  in  view  the  establishment  of 
peace  between  the  two  countries— 
that  is  to  say: 

Article  I. 

Spain  will  relinquish  all  claim  of 
sovereignty  over  and  title  to  Cuba. 

Article  n. 

Spain  will  cede  to  the  United  States 
the  island  of  Porto  Rico  and  other 
islands  now  under  Spanish  sover- 
eignty in  the  West  Indies,  and  also 
an  island  in  the  Ladrones  to  be  se- 
lected by  the  United  States. 
Article  III. 

The  United  States  will  occupy  and 
hold  the  city,  bay,  and  harbor  of  Ma- 
nila pending  the  concUision  of  a  treaty 
of  peace  which  shall  determine  the 
control,  disposition,  and  government 
of  the  Philippines. 
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protocole. 
William  R.  Day,  Secretaire  d'Etat 
des  Etats-Unis,  et  Son  Escellence  M. 
Jules  Cambon,  ambassadeur  extra- 
ordinaire et  plenipotentiaire  de  la 
Republique  Frangaise  h  Washington, 
ayant  respectivement  regu  a  cet  effot 
pieiue  autorisation  du  Gduvernement 
des  Etats-Unis  et  du  Gouvernement 
d'Espagne,  ont  conclu  et  signe  les  ar- 
ticlessuivants  qui  precisent  lestermes 
sur  lesquels  les  deux  Gouvernements 
se  sont  mis  d'accord  en  ce  qui  concerne 
les  questions  ci-apres  designees  et 
ayant  pour  objet  I'etablissement  de 
la  paix  entre  les  deux  pays,  savoii": 

Article  I. 

L'Espagne  renoncera  k  toute  pre- 
tention a  sa  souverainete  et  ^  tout 
droit  sur  Cuba. 

Article  II. 

L'Espagne  cedera  aux  Etats-Unis 
Tile  de  Porto-Rico  et  les  autres  lies 
actuollement  sons  la  souverainete 
Espagnole  dans  les  Indes  Occident- 
ales,  aiusi  qu'une  He  dans  les  Ladrones 
qui  sera  choisie  par  les  Etats-Unis. 
Article  III. 

Les  Etats-Unis  occuperont  et  tien- 
droiit  la  ville,  la  bale,  etle  port  de  Ma- 
nille  en  att<>ndant  la  concmsion  d'un 
traite  de  paix  qui  devra  determiner 
le  controle.  la  disposition  et  le  Gouv- 
ernement des  Philippines. 
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Article  IV. 

Spain  will  immediately  evacuate 
Cuba,  Porto  Rico,  and  other  islands 
now  under  Spanish  sovereignty  in 
the  West  Indies;  and  to  this  end  each 
Government  will,  within  ten  days 
after  the  signing  of  this  protocol,  ap- 
point commissioners,  and  the  com- 
missioners so  appoint-ed  shall,  within 
thirty  days  after  the  signing  of  this 
protocol,  maet  at  Habana  for  the  pur- 
pose of  arranging  and  carrying  out 
the  delails  of  the  aforesaid  evacuation 
of  Cuba  and  the  adjacent  Spanish 
islands;  and  each  Government  will, 
within  ten  days  after  the  signing  of 
this  protocol,  also  appoint  other  com- 
missioners, who  shall,  within  thirty 
days  af  tor  the  signing  of  this  protocol, 
meet  at  San  Juan,  in  Porto  Rico,  for 
the  purpose  of  arranging  and  carry- 
ing out  the  details  of  the  aforesaid 
evacuation  of  Porto  Rico  and  other 
islands  now  under  Spanish  sover- 
eignty in  the  West  Indies. 


Article  V. 

The  United  States  and  Spain  will 
each  appoint  not  more  than  live  com- 
missioners to  treat  of  peace,  and  the 
commissioners  so  appointed  shall 
meet  at  Paris  not  later  than  October 
1,  1.'98,  and  proceed  to  the  negotiation 
and  conclusion  of  a  treaty  of  peace, 
which  treaty  shall  be  subject  to  rati- 
fication according  to  the  respective 
constitutional  forms  of  the  two  coun- 
tries. 

Article  VI. 
Upon  the  conclusion  and  signing  of 
this  protocol  hostilities  between  the 
two  countries  shall  be  suspended,  and 
notice  to  that  effect  shall  be  given  as 
soon  as  possiljle  by  each  Government 
to  the  commanders  of  its  military  and 
naval  forces. 

Done  at  Washington  in  duplicate, 
in  English  and  in  French,  by  the  un- 
dersigned, who  have  hereunto  set 
their  hands  and  seals,  the  12th  day  of 
August,  1898. 

[SEAL.]  WILLIAM  R.  DAY. 

[SEAL.]  JULES  CAM30N. 


Article  IV. 
L'Espagne  evacuera  immediate- 
ment  Cuba,  Porto  Rico,  et  les  autres 
iles  actuellement  sous  la  souverainete 
Espagnole  dans  les  Indes  Occiden- 
tales;  A  cot  eliet  chacun  des  deux 
Gouvernements  nommera,  dans  les 
dix  jours  qui  suivront  la  signature  de 
ce  protocolo,  des  commissaires,  et  les 
commissaires  ainsi  nommes  devront, 
dans  les  treute  jours  qui  suivront  la 
signature  de  ce  protocole,  se  rencon- 
trer  a  la  Havane  afin  d'arranger  et 
d'executer  les  details  de  I'cvacuation 
sus-mentionee  de  Cuba  et  des  iles  Es- 
pagnoles  adjacentes;  et  chacun  des 
deux  Gouvernements  nommera  ega- 
lement,  dans  les  dix  jours  qui  suivront 
la  signature  de  ce  protocole,  d'autres 
commissaires  qui  devront,  dans  les 
trente  jours  de  la  signature  de  ce  pro- 
tocole. se  rencontrsr  k  San  Juan  de 
Porto  Rico  afin  d'arranger  et  d'exec- 
uter les  details  de  Tevacuation  sus- 
mentionnee  de  Porto  Rico  et  des  au- 
tres iles  actuellement  sous  la  souver- 
ainete  Espagnole  dans  les  Indes  Occi- 
dentales. 

Article  V. 

Les  Etats-Unis  et  I'Espagne  nom- 
meront,  pour  traiter  de  la  paix.  cinq 
commissaires  au  plus  pour  chaqua 
pays;  les  commissaires  ainsi  nommes 
devront  se  rencontror  a  Paris,  le  l^' 
Octobre  1S98,  au  plus  tard,  et  pro- 
ceder  a  la  negociatioa  et  a  la  conclu- 
sion d'un  traite  de  paix;  ce  traite  sera 
sujet  h  ratiflcatiou,  selon  les  formes 
constitu tionneUes  de  chacun  des  deux 
pays. 

Article  VI. 

A  la  conclusion  et  a  la  signature  de 
ce  protocole,  les  hostilities  entre  les 
deux  pays  devront  etre  suspendues, 
et  des  ordres  a  cet  effet  devront  etre 
donnes  aussitot  que  possible  par  cha- 
cun des  deux  Gouvernements  aux 
commandants  de  ses  forces  de  terre 
et  de  mer. 

Fait  a  Washington,  en  double  ex- 
emplaire.  anglais  et  f ranjais.  par  les 
Soussignes  qui  y  ont  appose  lem-  sig- 
nature et  leur  sceau,  le  12  Aout,  1898. 


[SEAL.] 
[SE.'VL.] 


WILLIAM  R.  DAY. 
JULES  CAMBON. 


Appendix  IT. 
treaty  of  pe.\ce. 

The  United  States  of  America  and  Her  Majesty  the  Queen  Regent  of  Spain, 
in  the  name  of  her  august  son  Don  Alfonso  XIII,  desiring  to  encl  the  state  of 
war  now  existing  between  the  two  countries,  have  for  that  purpose  appointed 
as  plenipotentiaries: 

The  President  of  the  United  States, 

William  R.  Day,  Cushman  K.  Davis,  William  P.  Frye,  George  Gray,  and 
Whit. 'law  Rcid,  citizens  of  the  United  States; 

And  Her  Majesty  the  Quoon  Regent  of  Spain, 

Don  Eugenio  Montero  Rios,  president  of  the  senate;  Don  Buenaventura  de 
Abarzuza,  tcnator  of  the  Kingdom  and  ex-minister  of  the  Crown;  Don  Jos6 
de  Garnica,  deputy  to  the  Cortes  and  associate  justice  of  the  supremo  court; 
Don  Wenccslao  Ramirez  do  Villa-Urrutia.  envoy  extraordinary  and  minis- 
ter plenipotentiary  at  Bru.ssols,  and  Don  Rafael  'Cerero,  general  of  division; 
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"Who,  having  assembled  in  Paris,  and  having  exchanged  their  full  powers, 
which  were  found  to  bo  in  due  and  proper  fbi-m,  have,  after  discussion  of 
the  matters  before  them,  agreed  upon  the  following  articles: 

Article  I. 

Spain  relinquishes  all  claim  of  sovereignty  over  and  title  to  Cuba. 

And  as  the  island  is,  upon  its  evacuation  by  Spain,  to  be  occupied  by  the 
United  States,  the  United  States  will,  so  long  as  such  occiipation  shall  last, 
assume  and  discharge  the  obligations  that  may  under  international  law  re- 
sult from  the  fact  of  its  occui)ation,  for  the  protection  of  life  and  property. 

Article  II. 

Spain  cedes  to  the  United  States  the  island  of  Porto  Eico  and  other  islands 
now  imder  Spanish  sovereignty  in  the  West  Indies,  and  the  island  of  Guam 
in  the  Marianas  or  Ladi'ones. 

Article  III. 

Sp.ain  cedes  to  the  United  States  the  archipelago  known  as  the  Philippine 
Islands,  and  comprehending  the  islands  lying  within  the  following  line: 

A  line  running  from  west  to  east  along  or  near  the  twentieth  parallel  of 
north  latitude,  and  through  the  middle  of  the  navigable  channel  of  Baclii, 
from  the  one  hundred  and  eighteenth  (118th)  to  the  one  hundred  and  twenty- 
seventh  (127th)  degree  meridian  of  longitude  east  of  Greenwich,  thence  along 
the  one  hundred  and  twenty-seventh  (127th)  degree  meridian  of  longitude 
east  of  Greenwich  to  the  parallel  of  four  degrees  and  forty-five  minutes 
(4°  43')  north  latitude,  thence  along  the  parallel  of  four  degrees  and  forty- 
live  minutes  (4°  45')  north  latitude  to  its  intersection  with  the  meridian  of 
longitude  one  hundred  and  iiineLeen  degrees  and  thirty-flve  minutes  (119°  35') 
east  of  Greenwich,  thencs  alo.:,^  the  meridian  of  longitude  one  hundred  and 
nineteen  degrees  and  thii-ty-five  minutas  (119°  85')  east  of  Gi'eenwich  to  the 
pai'allel  of  latitude  seven  degrees  and  forty  minutes  (7°  40')  north,  thence 
along  the  parallel  of  latitude  of  seven  degrees  and  forty  minutes  (7°  40')  north 
to  its  intersection  with  the  one  hundred  and  sixteenth  (116th)  degree  merid- 
ian of  longitude  east  of  Greenwich,  thence  Ijy  a  direct  line  to  the  intersec- 
tion of  the  tenth  (10th)  degree  parallel  of  north  latitude  with  the  one  hun- 
dred and  eighteenth  (118th)  degree  meridian  of  longitude  east  of  Greenwich, 
and  thence  along  the  one  hundred  and  eighteenth  (llSth)  degree  meridian 
of  longitude  east  of  Greenwich  to  the  poiut^of  taaginning. 

The  United  States  will  pay  to  Spain  tao  sum  of  twenty  million  dollars 
(3a>,C0O,O0O)  within  t.iree  months  after  i_je  exchange  of  the  ratifications  of 
the  present  treaty. 

Article  IV. 

The  United  States  will,  for  the  term  of  ten  years  from  the  data  of  the  ex- 
change of  the  ratifications  of  the  present  treaty,  admit  Spanish  ships  and 
merchandise  to  the  ports  of  the  Philippine  Islands  on  the  same  terms  as  ships 
and  merchandise  of  the  United  States. 

Article  V. 

The  United  States  will,  upon  the  signature  of  the  present  treaty,  send  back 
to  Spain,  at  its  own  cost,  the  Spanish  soldiers  taken  as  prisoners  of  war  on 
the  capture  of  Manila  by  the  American  forces.  The  arms  of  the  soldiers  in 
question  shall  be  restored  to  them. 

Spain  will,  upon  the  exchange  of  the  ratiflcations  of  the  present  treaty, 
proceed  to  evacuate  the  Philippines,  as  well  as  the  isLand  of  Guam,  on  terms 
similar  to  those  agreed  upon  by  the  Commissioners  appointed  to  arrange  for 
the  evacuation  of  Porto  Rico  and  other  islands  in  the  West  Indies,  under 
the  protocol  of  August  12, 1898,  which  is  to  continue  in  force  till  its  provisions 
are  completely  executed. 

The  time  within  which  the  evacuation  of  the  Philippine  Islands  and  Guam 
shall  be  completed  shall  be  fixed  by  the  two  Governments.  Stands  of  colors, 
uncaptured  war  vessels,  small  arms,  guns  of  all  calibers,  with  their  carriages 
and  accessories,  powder,  ammunition,  live  stock,  and  materials  and  supplies 
of  all  lands,  belonging  to  the  land  and  naval  forces  of  Spain  in  the  Philip- 
pines and  Guam,  remain  the  property  of  Spain.  Pieces  of  heavy  ordnance, 
exclusive  of  field  artiliery,  in  the  fortifications  and  coast  defenses,  shall  re- 
main in  their  emplacements  for  the  term  of  six  months,  to  be  reckoned  from 
the  exchange  of  ratifications  of  the  treaty;  and  the  United  States  may,  in 
the  meantime,  purchase  such  material  from  S])ain,  if  a  satisfactory  agi'ee- 
ment  between  the  two  Governments  on  the  subject  shall  bo  reached. 

Article  VI. 

Spain  will,  upon  the  signature  of  the  present  treaty,  release  all  prisoners 
of  war,  and  all  per.-.ons  detained  or  imprisoned  for  political  offenses,  in  con- 
nection ■\v-ith  the  insurrections  in  Cuba  and  the  Philippines  and  the  war  with 
the  United  btates. 

Reciprocally,  the  United  States  will  i-elease  all  persons  made  prisoners  of 
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■war  by  tlio  American  forces,  and  will  undertake  to  obtain  the  release  of  all 
Spanish  prisoners  in  the  hands  of  the  insurgents  in  Cuba  and  the  Pliiliijpines. 
The  Government  of  the  United  States  will  at  its  own  cost  return  to  Spain 
and  the  Government  of  Spain  will  at  its  own  cost  return  to  the  United  States, 
Cuba.  Porto  Rico,  and  the  Philippines,  according  to  the  situation  of  their  re- 
spective homes,  prisoners  released  or  caused  to  be  released  by  them,  respec- 
tively, under  this  article. 

Article  VII. 

The  United  States  and  Spain  mutually  relinquish  all  claims  for  indemnity, 
national  and  individual,  of  every  kind,  of  either  Government,  or  of  its  citizens 
or  subjects,  against  the  other  Government,  that  may  have  arisen  since  the 
beginning  of  the  late  insui-rection  in  Cuba  and  prior  to  the  exchange  of  rati- 
fications of  the  present  treaty,  including  all  claims  for  indemnity  for  the 
cost  of  the  war. 

The  United  States  will  adjudicate  and  settle  the  claims  of  its  citizens 
against  Spain  relinquished  in  this  article. 

Article  VIET. 

In  conformity  with  the  provisions  of  Articles  I,  II,  and  III  of  this  treaty, 
Spain  relinquishes  in  Cuba,  and  cedes  in  Porto  Rico  and  other  islands  in  the 
West  Indies,  in  the  island  of  Guam,  and  in  the  Philippine  Archipelago,  all 
the  buildings,  wharves,  barracks,  forts,  structures,  public  highway's  and 
other  immovable  proparty  which,  in  conformity  with  law,  belong  to  the  pub- 
lic domain,  and  as  such  belong  to  the  Ci'own  of  Spain. 

And  it  is  hereby  declared  that  the  relinqiiishment  or  cession,  as  the  case 
may  be,  to  which  the  preceding  paragraph  refers,  can  not  in  any  respect  im- 
pair the  proiierty  or  rights  which  by  law  belong  to  the  peaceful  possession 
of  proi)erty  of  all  kinds,  of  provinces,  municipalities,  public  or  private  estab- 
lishments, ecclesiastical  or  civic  bodies,  or  any  other  associations  having 
legal  capacity  to  acquire  and  possess  property  in  the  aforesaid  tei-ritories  re- 
nounced or  ceded,  or  of  priva,to  individuals,  of  whatsoever  nationality  such 
individuals  may  be. 

The  aforesaid  relinquishment  or  cession,  as  the  case  may  be,  includes  all 
documents  exclusively  referring  to  the  sovereignty  relinquished  or  ceded 
that  may  exist  in  the  archives  of  the  peninsula.  Where  any  document  in 
such  archives  only  in  part  relates  to  said  sovereignty,  a  copy  of  such  part 
will  be  furnished  whenever  it  shall  bo  requested.  Eike  rules  shall  be  recipro- 
cally observed  in  favor  of  Spain  in  respect  of  documents  in  the  archives  of 
the  islands  above  referred  to. 

In  the  aforesaid  relinquishment  or  cession,  as  the  case  may  be,  are  also  in- 
chided  such  I'ights  as  the  Crown  of  Spain  and  its  authorities  possess  in  respect 
of  the  official  archives  and  records,  executive  as  well  as  judicial,  in" the 
islands  above  referred  to  which  relate  to  said  islands  or  the  I'lghts  and  prop- 
erty of  their  inhabitants.  Such  archives  and  records  shall  be  carefully  pre- 
served, and  private  persons  shall  without  distinction  have  the  right  to  re- 
quire, in  accordanee  with  law,  authenticated  copies  of  the  contracts,  wills,  and 
other  instruments  forming  part  of  notarial  protocols  or  files,  or  which  may 
be  contained  in  the  executive  or  judicial  archives,  be  the  latter  in  Spain  or  iii 
the  islands  aforesaid. 

Article  IX. 

Spanish  subjects,  natives  of  the  peninsula,  residing  in  the  territory  over 
which  Spain  by  the  present  treaty  relinquishes  or  cedes  her  sovero  gnty, 
may  remain  in  such  territory  or  may  remove  therefrom,  retaining  in  either 
event  ail  their  rights  of  property,  including  the  right  to  sell  or  dispose  of  such 
liroperty  or  of  its  proceeds;  and  they  shall  also  have  the  I'ight  to  carry  on 
their  industry,  commerce,  and  professions,  being  subject  in  respect  thereof 
to  such  laws  as  are  applicable  to  other  foreigners.  In  case  they  remain  in 
the  territory  they  may  preserve  their  allegiance  to  the  Crown  of  Spain  by 
making,  before  a  court  of  record,  within  a  year  from  the  date  of  the  ex- 
change of  ratifications  of  this  treaty,  a  declaration  of  their  decisions  to  pre- 
serve such  allegiance;  in  default  of  which  declaration  they  shall  be  held  to 
have  renounced  it  and  to  have  adopted  the  nationality  of  the  tei'ritory  in 
which  they  mav  reside. 

The  civil  rights  and  political  status  of  the  native  inhabitants  of  the  terri- 
tories hereby  ceded  to  the  United  States  shall  be  determined  by  the  Congress. 

Article  X. 

The  inhabitants  of  the  territories  over  which  Spain  relinquishes  or  cedes 
her  Eovcreignty  shall  be  secured  in  the  tree  exercise  of  their  religion. 

Article  XI. 

The  Spaniards  residing  in  the  territories  over  which  Spain  by  this  treaty 
cedes  or  relinquislies  her  sovereignty  shall  be  subject  in  matters  civil  as  well 
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as  criminal  to  the  jurisdiction  of  the  conrts  of  the  country  ■svherein  thev  re- 
side, pursuant  to  the  ordinary  laws  governing  the  same;  and  they  shall  have 
the  right  to  appear  before  such  courts  and  to  pursue  the  same  course  as  cit- 
izens of  the  country  to  which  the  courts  belong. 

Article  XII. 

Judicial  proceedings  pending  at  the  time  of  the  exchange  of  ratifications 
of  this  treaty  in  the  territories  over  which  Spain  relinquishes  or  cedes  her 
sovereignty  shall  be  determined  according  to  the  followinfj  rvtlcs: 

1.  Judgments  rendered  cither  in  civil  suits  between  private  individuals, 
or  in  criminal  matters,  before  the  date  mentioned,  and  with  respect  to  which 
there  is  no  recourse  or  right  of  review  under  the  Spanish  law,  shall  be  deemed 
to  be  final,  and  shall  bo  executed  in  due  form  by  competent  authority  in  tho 
territory  within  which  such  judgments  should  "be  carried  out. 

2.  Civil  suits  between  private  individuals  which  may  on  the  date  men- 
tioned be  undetermined  shall  be  prosecuted  to  judgment  before  tho  court  in 
which  they  may  then  be  pending  or  in  the  court  that  may  be  substituted 
therefor. 

3.  Criminal  actions  pending  on  the  date  mentioned  before  the  supreme 
court  of  Spain  against  citizens  of  the  territory  which  by  this  treaty  ceases  to 
be  Spanish  shall  continue  under  its  jurisdiction  until  final  judgment;  but, 
such  judgment  having  been  rendered,  the  execution  thereof  shall  be  com- 
mitted to  the  competent  authority  of  the  i)lace  in  which  the  case  arose. 

Article  XIII. 

The  rights  of  property  secured  by  copyi-ights  and  patents  acquired  by 
Spaniards  in  the  island  of  Cuba  and  in  Porto  Rico,  tho  Philippines,  and  other 
ceded  territories,  at  the  time  of  the  exchange  of  the  rati  lit  ations  of  this 
treaty,  shall  continue  to  be  respected.  Spanish  scientific,  literary,  and  artis- 
tic works,  not  subversive  of  public  order  in  the  territories  in  question,  shall 
continue  to  be  admitted  free  of  duty  into  such  territories  for  the  period  of 
ten  years,  to  be  reckoned  from  the  date  of  the  exchange  of  the  ratifications 
of  this  treaty. 

Article  XIV. 

Spain  wiU  have  the  power  to  establish  consular  officers  in  the  ports  and 
places  of  the  teiTitories,  the  sovereignty  over  which  has  been  either  rehn- 
quished  or  ceded  by  the  present  treaty. 

Article  XV. 

The  Government  of  each  countrv  will,  for  the  term  of  ten  years,  accord  to 
the  merchant  vessels  of  the  other  country  the  same  treatment  in  respect  of 
all  port  charges,  including  entrance  and  clearance  dues,  light  dues,  and  ton- 
nage duties,  as  it  accords  to  its  own  merchant  vessels  not  engaged  in  the 
coastwise  trade.  ,  .  ,,    ,       i. 

This  article  may  at  any  time  be  terminated  on  a  six  months'  notice,  given 
by  either  Government  to  the  other. 

Article  XVI. 

It  is  understood  that  any  obligations  assumed  in  this  treaty  by  the  United 
States  with  respect  to  Cuba  are  limited  to  the  time  of  its  occupancy  thereof; 
but  it  will,  upon  the  termination  of  such  occupancy,  advise  any  government 
established  in  the  island  to  assume  the  same  obligations. 

Article  XVII. 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  Her  Majesty 
the  Queen  Regent  of  Spain;  and  the  ratifications  shall  be  exchanged  at  Wash- 
ington within  six  months  from  the  date  hereof,  or  earlier  if  possible. 

In  faith  whereof,  we,  the  respective  plenipotentiaries,  have  signed  this 
treaty,  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Paris  the  10th  day  of  December,  in  tne  year  of  our 

^°"'^'''^'''-  WILLIAM  R.DAY. 

CUSHMAN  K.  DAVIS. 
WILLIAM  P.  FRYE. 
GEO.  GRAY. 
WHITELAW  REID. 
EUGENIO  MONTERO  RIOS. 
B.  DE  ABARZUZA. 
J.  DE  GARNICA. 
W.  R.  DE  VILLA  URRUTIA. 
RAFAEL  CERERO. 


SEAL. 

'seal.' 
'seal.' 
'seal." 
'seal.' 
seal." 
'seal, 
seal." 
'seal.' 
[seal.' 
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AppEivDix  in. 

ORDER  OF  PRESIDENT  M'KINLEY. 

Executive  Mansion, 
Washington,  December  21,  1S03. 

Sir:  The  destruction  of  the  Spanish  fleet  in  the  harbor  of  Manila  by  the 
United  States  naval  squadron  commanded  by  Rear-Admiral  Dewey,  followed 
by  the  reduction  of  the  city  and  the  surrender  of  the  Spanish  forces,  practi- 
cally eflEected  the  conquest  of  the  Philippine  Islands  and  the  suspension  of 
Spanish  sovereignty  therein. 

With  the  signature  of  the  treaty  of  peace  between  the  United  States  and 
Spain  by  their  respective  plenipotentiaries  at  Paris,  on  the  luth  instant,  and 
as  the  result  of  the  victories  of  American  arms,  the  future  control,  disposi- 
tion, and  government  of  the  Philippine  Islands  are  ceded  to  the  United  States. 
In  fulfillment  of  the  rights  of  sovereignty  thus  acquired  and  the  responsibla 
obligations  of  government  thus  assumed,  the  actual  occupation  and  adminis- 
tration of  the  entire  group  of  the  Philippine  Islands  become  immediately 
necessary,  and  the  military  government  heretofore  maintained  by  the  United 
States  in  the  city,  harbor,  and  bay  of  Manila  is  to  be  extended  with  all  possi- 
ble dispatch  to  the  whole  of  the  ceded  territory. 

In  performing  this  duty,  the  military  commander  of  the  United  States  is 
enjoined  to  make  known  to  the  inhabitants  of  the  Philippine  Islands  that  in 
succeeding  to  the  sovereignty  of  Spain,  in  severing  the  former  political  rela- 
tions of  the  inhabitants,  and  in  establishing  a  new  political  power,  the  au- 
thority of  the  United  States  is  to  be  exerted  for  the  sscurity  of  the  persons 
and  property  of  the  people  of  the  islands  and  for  the  confirmation  of  all  their 
private  rights  and  relations. 

It  will  be  the  duty  of  the  commander  of  the  forces  of  occupation  to  an- 
nounce and  proclaim  in  the  most  public  manner  that  we  come,  not  as  in- 
vaders or  conquerors,  but  as  friends,  to  protect  the  natives  in  their  homes, 
in  their  employments,  and  in  their  personal  and  religious  rights.  All  per- 
sons Vv-hc,  either  by  active  aid  or  by  honest  submission,  cooperate  with  the 
Government  of  the  United  States  to  give  effect  to  these  beneficent  pur- 
poses, will  receive  the  reward  of  its  support  and  protection.  All  others  will 
be  brought  within  the  lawful  rule  we  have  assumed,  with  firmness,  if  need 
be.  but  without  severity,  so  far  as  may  be  possible. 

Within  the  absolute  domain  of  military  authority,  which  necessarily  is 
and  must  remain  supremo  in  the  ceded  territory  until  the  legislation  of  the 
United  States  shall  otherwise  provide,  the  municipal  laws  of  the  territory 
in  respect  to  privat-e  rights  and  property  and  the  repression  of  crime  are  to 
be  considered  as  continuing  in  force,  and  to  be  administered  by  the  ordinary 
tribunals  so  far  as  practicable.  The  operations  of  civil  and  municipal  gov- 
ernment are  to  performed  by  such  officers  as  may  accept  the  supremacy  of 
the  United  States  by  taking  the  oath  of  allegiance,  or  by  officers  chosen  as 
far  as  may  be  practicable  from  the  inhabitants  of  the  islands. 

While  the  control  of  all  the  public  property  and  the  revenues  of  the  state 
passes  with  the  cession,  and  while  the  use  and  management  of  all  public 
means  of  transportation  are  necessarily  reserved  to  the  autliority  of  the 
United  States,  private  property,  whether  belonging  to  individuals  or  cor- 
porations, is  to  be  respected,  except  for  cause  duly  established.  The  taxes 
and  duties  heretofore  payable  by  the  inhabitants  to  the  lat3  Government 
become  payable  to  the  authorities  of  the  United  States,  unless  it  be  seen  fit 
to  substitute  for  them  other  reasonable  rates  or  modes  of  contribution  to 
the  expenses  of  government,  whether  general  or  local.  If  private  property 
be  taken  for  military  use  it  shall  be  paid  for,  when  possible,  in  cash  at  a  fair 
valuation,  and  when  payment  in  cash  is  not  practicable  receipts  are  to  be 
given. 

All  ports  and  places  in  the  Philippine  Islands  in  the  actual  possession  of 
the  land  and  naval  forces  of  the  Uuit-ed  States  will  be  opened  to  the  com- 
merce of  all  friendly  nations.  All  goods  and  wares  not  prohibited  for  mili- 
tary reasons,  by  due  announcement  of  the  military  authority,  will  bo  ad- 
mitted upon  payment  of  such  duties  and  other  charges  as  shall  be  in  force 
at  the  time  of  their  importation. 

_  Finally,  it  should  be  the  earnest  and  paramount  aim  of  the  military  admin- 
istration to  win  the  confidence,  respect,  and  affection  of  the  inhabitants  of 
the  Philippines  by  assuring  to  them  in  every  possible  way  that  full  measure 
of  individual  rights  and  liberties  which  is  the  heritage  of  free  peoples,  and 
by  proving  to  them  that  the  mission  of  the  United  States  is  one  of  benevolent 
assimilation,  substituting  the  mild  sway  of  justice  and  right  for  arbitrary 
rule.  In  the  fulfillment  of  this  high  mission,  supporting  the  temperate  ad- 
ministration  of  affairs  for  the  greatest  good  of  the  governed,  there  must  be 
sedulously  maintained  the  strong  arm  of  authority  to  repress  disturbance 
and  to  overcome  all  obstacles  to  the  bestowal  of  the  blessings  of  good  and 
stable  government  upon  the  people  of  the  Philippine  Islands'under  the  free 
flag  of  the  United  States. 

„,    ^  WILLIAM  Mckinley. 

The  Secretary  oe  War. 
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Appendix  rv. 

PBOCT.AMATION  OF   PHILIPPINE  COMMISSION. 

To  the  people  of  the  Philippine  Islands: 

The  treaty  of  peace  between  the  United  States  and  Spain,  ratiflod  several 
weeks  ago  by  the  former,  having  on  March  ;iO  been  ratirtert  by  the  latter  the 
cos;5ion  to  the  United  States,  as  stipulated  by  the  treaty,  of  the  sovereiKntv 
which  Spam  possessed  and  exercised  over  the  Philippine  Islands  has  now  in 
accordance  with  the  laws  of  nations,  received  a  complete  and  indefeasible 
consummation. 

TT^-'2  ?'o?^.*'^?:*  *^,®  ^^^'^  responsibilities  and  obligations  with  which  the 
United  States  has  thus  become  definitively  charged  may  bo  fulfilled  in  a  wav 
calculated  to  promote  the  best  interests  of  the  inhabitants  of  the  Philippine 
Islands,  His  Excellency  the  President  of  the  United  States  has  appointed  the 
undersigned  a  civil  commission  on  Puilippino  affairs,  clothing  them  with  all 
the  powers  necessary  for  the  exercise  of  that  office 

The  Commission  desire  to  assure  the  people  of  the  Philippine  Islands  of 
the  cordial  good  will  and  fraternal  feeling  which  is  entertained  for  them  by 
His  Excellency  the  President  of  the  United  States  and  by  the  American  peo- 
ple. The  aim  and  object  of  the  American  Government,  apart  from  the  ful- 
fillment of  the  solemn  oblig.ations  it  has  assumed  toward  the  family  of  nations 
by  the  acceptance  of  sovereignty  over  the  Philippine  Islands,  is  tlie  well- 
being,  the  prosperity,  and  the  happiness  of  the  Philippine  people  and  their 
elevation  and  advancement  to  a  position  among  the  most  civilized  people  of 
the  world. 

His  Excellency  the  President  of  the  United  Stotes  believes  that  this  felicity 
and  portection  of  the  Philippine  people  is  to  be  brought  about  by  the  assur- 
ance of  peace  and  order;  by  the  guaranty  of  civil  and  religious  liberty;  by 
the  establishment  of  justice;  by  the  cultivation  of  lettei-s,  science,  and  the 
libei-al  and  practical  arts;  by  the  enlargement  of  intercourse  with  foreign 
nations;  by  (he  expansion  of  Industrial  pursuits,  trade,  and  commerce-  by 
the  multiplication  and  improvement  of  the  means  of  internal  communica- 
tion; by  the  development,  with  the  aid  of  modern  mechanical  inventions  of 
the  great  natural  resources  of  the  archipalago;  and,  in  a  word,  by  the  unin- 
terrupted devotion  of  the  people  to  the  pursuit  of  those  useful  objects  and 
the  realization  of  those  noble  ideals  whicli  constitute  the  higher  civilization 
of  mankind. 

Unfortunately,  the  pure  aims  and  purposes  of  the  American  Government 
and  people  have  been  misint3rproted  to  some  of  the  inhabitants  of  certain 
of  the  islands.  As  a  consequance,  the  friendly  American  forces  have,  with- 
out provocation  or  cause,  been  openly  attacked. 

And  why  these  ho3tilitie.s?  What  do  the  best  Filipinos  desire?  Can  it  be 
more  than  the  United  States  is  ready  to  give?  They  are  patriots  and  want 
liberty,  it  is  said.  The  Commission  emphatically  assert  that  the  United 
States  13  not  only  willing,  but  anxious,  to  establish  in  the  Philippine  Islands 
an  enh.ijhtened  system  of  government  under  which  the  Phil  poine  people 
may  enjoy  the  largest  measure  of  homa  rule  and  the  amplest  liberty  conso- 
nant with  the  supreme  ends  of  government  and  compatible  with  those  obliga- . 
tions  which  the  United  States  has  assumed  toward  the  civilized  nat'ons  of 
the  world. 

The  United  States  striving  earnestly  for  the  welfare  and  advancement  of 
the  inhabitants  of  the  Philippine  Islands,  there  ciin  be  no  real  conflict  be- 
tween American  sovereignty  and  the  rights  and  liberties  of  the  Philippine 
people,  for,  just  as  the  United  States  stands  ready  to  furnish  armies,  na- 
vies, and  aU  the  infinite  re  wurces  of  a  great  and  p->worful  nation  to  main- 
tain and  support  its  rightful  supremacy  over  the  Philipoine  Islands,  so  it  is 
even  more  solicitous  to  spread  peace  and  happinos.s  among  the  Philippine 
pwple;  to  guarantee  them  a  rightful  freedom;  to  protect  them  in  their  just 
privileges  and  immunities;  to  accustom  them  to  free  self-government  iu  an 
ever-increasing  measure,  and  to  encom-age  them  in  tho.^e  democratic  aspi- 
rations, sentiments,  and  ideals  which  are  the  promise  and  potency  of  a  fruit- 
ful national  development. 

It  is  the  expectation  of  the  Commission  to  visit  the  Philippine  peoples  in 
their  respective  provinces,  both  for  the  purpose  of  cultivating  a  more  inti- 
mate mutual  acquaintance,  and  also  with  a  view  to  ascertaining  from  en- 
lightened native  opinion  what  form  or  forms  of  government  seem  best 
adapted  to  the  Philippine  peoples,  most  apt  to  conduce  to  their  highest  wel- 
fare, and  most  conformable  to  their  customs,  traditions,  sentiments,  and 
cherished  ideals.  Both  in  the  establishment  and  maintenance  of  government 
m  the  Philippine  Islands  it  will  be  the  policy  of  the  United  States  to  consult 
the  views  and  wLshes,  and  to  secure  the  advice,  cooperation,  and  aid  of  the 
Philippine  people  themselves. 

In  the  meantime  the  attention  of  the  Philippine  people  is  invited  to  cer- 
tain regulative  principles  by  which  the  United  States  will  be  guided  in  its 
relations  with  them.    The  following  are  deemed  of  cardinal  importance: 
"1.  The  supremacy  of   the  United   States  must  and  will   bo  enforced 
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tlirmishout  every  part  of  the  archipelago,  and  those  who  resist  it  can  accom- 
pnsh  uo  end  other  than  their  own  ruin. 

_  "2.  The  most  ample  liberty  of  self-government  will  be  granted  to  the  Phil- 
ippme  people  which  is  reconcilable  with  the  maintenance  of  a  wise  just 
stable,  effective,  and  economical  administration  of  pubhc  affairs,  and  com- 
patible with  the  sovereign  and  international  rights  and  obligations  of  the 
United  States. 

"3.  The  civil  rights  of  the  Philippine  people  will  l>e  guaranteed  and  pro- 
tected to  the  fullest  extent;  religious  fi-eedom  assured,  and  aU  persons  shall 
have  an  equal  standing  before  the  law. 

"4.  Honor,  justice,  and  friendship  forbid  the  use  of  the  Philippine  people 
or  islands  as  an  object  or  means  of  exploitation.  The  purpose  of  the  Ameri- 
can Government  is  the  welfare  and  advancement  of  the  Philippine  people 

"5.  There  shaU  be  guaranteed  to  the  Philippine  people  an  honest  and  ef- 
fective civil  service,  in  which,  to  the  fullest  extent  practicable,  natives  shall 
be  employed. 

"6.  The  collection  and  application  of  taxes  and  revenues  will  bo  put  upon 
a  sound,  honest,  and  economical  basis.  Public  funds,  raised  justly  and  col- 
lected honestly,  will  be  applied  only  in  defi-aying  the  regular  and  proper 
expenses  incurred  by  and  for  the  establishment  and  maintenance  of  the 
Philippine  government,  and  for  such  general  improvements  as  public  inter- 
ests may  demand.  Local  funds,  collected  for  local  purposes,  shall  not  be 
diverted  to  other  ends.  With  such  a  prudent  and  honest  fiscal  administra- 
tion, it  is  believed  that  the  needs  of  the  government  will  in  a  short  time  be- 
come compatible  with  a  considerable  reduction  in  taxation. 

"7.  A  pure,  speedy,  and  effective  administration  of  justice  will  be  estab- 
hshed,  whereby  the  evils  of  delay,  corruption,  and  exploitation  wiU  be  effec- 
tually eradicated. 

"8.  The  construction  of  roads,  railroads,  and  other  means  of  communica- 
tion and  transportation,  as  well  as  other  pubhc  works  of  manifest  advantage 
to  the  Philippine  people,  will  bo  promoted. 

"  9.  Domestic  and  foreign  trade  and  commerce,  agriculture,  and  other  in- 
dustrial pursuits,  and  the  general  development  of  the  countrv  in  the  interest 
of  its  inhabitants  wil  be  constant  objects  of  solicitude  and  tostcn-iiig  care 

"10.  Effective  provision  will  be  made  for  the  establishment  of  elementary 
schools  in  which  the  children  of  the  people  shall  be  educated.  Appropriate 
facilities  will  also  be  provided  for  higher  education. 

"11.  Reforms  in  all  departments  of  the  government,  in  all  branches  of  the 
public  service,  and  in  all  corporations  closely  touching  the  common  life  of 
tho  people  must  be  undertaken  without  delay  and  effected,  conformably  to 
right  and  justice,  in  a  way  that  will  satisfy  the  well-founded  demands  and 
the  highest  sentiments  and  aspirations  of  the  Philippine  people." 

Such  is  the  spirit  in  which  the  United  States  comes  to  tho  people  of  tho 
Philippine  Islands.  His  Excellency  the  President  has  insti-ucted'the  Com- 
mission to  make  it  publicly  known.  And  in  obeying  this  behest  the  Com- 
mission desire  to  join  with  His  Excellency  the  President  in  expressiug  their 
own  good  will  toward  the  Philipnine  people,  and  to  extend  to  their  lo.iding 
and  representative  men  a  cordial  invitation  to  meet  them  for  personal  ac- 
quaintance and  for  the  exchange  of  views  and  opinions. 

Manila,  April  /,,  1S90, 

JACOB  GOULD  SCHURMAN, 

President  of  Commission. 
GEORGE  DEWEY, 

Admiral  U.  S.  N. 
EL  WELL  S.  OTIS, 

Major-General,  U.  S.  Volunteers, 
CHARLES  DENBY. 
DEAInT  C.  WORCESTER. 

JOHN  R.  MacARTHUR, 

Secretary  of  Commission. 
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Mondcnj,  June  S,  1902. 

Mr.  Lodge  lia\nng  offered  an  amendment  to  the  bill  providing 
a  civil  government  for  the  Phillpinne  Islands, 

Mr.  FORAKER  said: 

Mr.  President:  I  have  no  doubt  the  amendment  is  a  proper 
one  to  make.  I  shall  support  it.  Bnt  before  it  is  passed  upon  I 
desire  to  take  advantage  of  this  opportunity  to  make  some  re- 
marks which  I  have  been  struggling  for  several  days  to  find  oppor- 
tunity to  make,  but  unavailingly. 

In  "the  course  of  some  remarks  I  made  in  this  Chamber  on  the 
14th  day  of  May  I  had  occasion  to  make  use  of  some  editorials 
from  various  Democratic  newspapers  over  the  country.  Among 
others  I  made  use  of  some  editorials  taken  from  the  Denver  Nev\^s, 
for  which  editorials  the  junior  Senator  from  Colorado  [Mr.  Pat- 
terson] has  told  us  he  is  responsible. 

I  made  use  of  those  editorials,  Mr.  President,  as  I  announced  at 
the  time,  only  for  the  purpose  of  defending  the  action  of  the 
Administration  of  President  McKinley  in  acquiring  and  retaining 
the  Philippine  Islands  and  in  pursuing  the  policy  which  has  been 
pursued  there  ever  since  we  came  into  possession  of  them.  I  had 
no  thought  in  making  use  of  those  editorials  of  misquoting  any- 
body, or  of  putting  anyone  in  any  false  light,  or  of  misrepresent- 
ing "in  any  sense  the  position  of  anyone. 

I  did  not  undertake,  and  I  did  not  pretend,  when  I  was  making 
use  of  those  editorials,  to  quote  all  the  editorials  in  any  one  of 
the  many  papers  I  quoted  from,  neither  did  I  imdertake  to  quote 
all  of  any  editorial  from  which  I  made  quotation.  I  did  not  feel 
that  it  was  necessary  that  I  should  do  so,  any  more  than  I  would 
deem  it  necessary,  if  I  should  see  fit  to  make  a  quotation  from 
the  .speech  made"  by  the  Senator  from  Colorado,  to  which  I  am 
going  to  say  something  in  reply,  to  quote  his  whole  speech.  I 
quoted  enough,  as  I  thought,  to  properly  and  fairly  show  the 
views  entertained  at  that  time  by  those  from  whom  I  quoted,  and 
I  so  announced. 

My  qiTotations  were  necessarily  brief,  because  I  did  not  want 
to  encumber  the  Record  nor  enciimber  my  speech  with  unduly 
extended  qiiotations  from  even  so  able  an  editorial  writer  as  is 
the  editorial  writer  for  the  Denver  News. 

Not^vathstanding  I  made  that  annoimcement,  when  the  junior 
Senator  from  Colorado  came  to  make  his  speech  a  few  days  later 
he  took  occasion  to  say  that  I  had  omitted  to  quote  an  editorial 
published  in  his  paper  on  the  2d  day  of  December,  1898:  that  I 
had  omitted  to  quote  from  certain  other  editorials  which  had  ap- 
peared in  his  paper,  and  that  I  had  not  quoted  all  of  the  editorials 
from  which  I  had  taken  extracts,  and  he  stated  in  that  connection 
that  I  was  guilty  of  a  lack  of  candor  and  a  lack  of  frankness  in 
making  these  omissions,  and  insisted  upon  that,  although  I  at  the 
time  called  his  attention  to  the  language  he  employed. 

I  quote  as  follows  from  the  speech  of  the  Senator  from  Colorado: 

It  is  a  matter  of  little  moment  who  wi'ote  the  editorials  in  question.  It  is 
suflScient  for  me  to  say  that  I  control  the  paper.  I  was  then  and  I  am  now 
responsible  for  all  its  editorial  utterances. 

But,  Mr.  President,  I  h.ave  something  to  say  about  th'^se  editorials  m  addi- 
tion to  what  the  Senator  from  Ohio  has  said.  Until  about  the  1st  day  of  De- 
cember, 1898— some  two  months  before  the  ratification  of  the  Spanish  treaty— 
I  favored  holding  the  Philippines  and  I  advocated  the  government  of  the 
Philippines  by  the  United  States. 
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I  would  not  take  any  time  upon  this  subject  were  it  not  that  I  feel  I  am 
TDiit  a  type  of  hiincli-eds  of  thousands  of  the  American  people  in  their  chang- 
ing views  upon  our  duty  in  the  Philippines,  commencing  with  the  destruction 
of  the  Spanish  fleet  in  Manila  Bay,  proceeding  with  the  treaty  of  peace,  the 
annexation  of  the  islands,  and  the  government  of  those  islands,  accompanied 
by  their  subjugation.  It  wovild  be  a  waste  of  time  upon  my  part  to  continue 
reference  to  these  matters  if  I  could  not  in  a  proper  way  show  how  those 
views  came  to  be  held,  what  brought  about  a  change  in  views,  if  a  change 
occurred,  and  what  it  was  that  led  to  the  stand  and  induced  the  changes  of 
mind. 

I  said  that  up  to  the  1st  day  of  December  the  News  consistently  advocated 
the  holding  of  the  Philippine  Islands,  biit  from  that  time,  commencing  with 
the  3d  day  of  December,  two  months  before  the  ratification  of  the  treatj', 
the  News  and  myself,  to  the  best  of  oiir  ability,  advocated  a  change  of  policy 
and  stood  for  the  independence  of  the  Philippine  Islands  and  in  opposition  to 
all  of  the  conduct  that  has  marked  the  possession  of  them  by  "the  United 
States  since. 

I  call  the  attention  of  the  Senator  from  Ohio  to  the  fact  that  at  the  time 
the  change  I  referred  to  occurred  there  was  no  election  pending.  The 
election  of  1898  had  but  just  occurred,  and  none  was  to  be  held  for  nearly 
two  yeai-s. 

There  was  no  Democratic  President  in  oflSce;  there  was  no  patronage  to 
seek;  there  were  no  friends  to  reward;  it  was  almost  two  years  from  a 
Presidential  election.  I  can  say  with  truth  that  the  change  was  made  out  of 
no  other  cause  than  that  of  an  honest  conviction  that  the  policy  the  Adminis- 
tration had  adopted  was  a  bad  one  both  for  our  country  and  the  archipelago. 

Later,  in  the  course  of  the  Senator's  speech,  the  following  col- 
loquy occurred: 

Mr.  FoRAKER.  The  Senator  will  excuse  me  for  interrupting  him.  I  was 
unavoidably  occupied  for  the  moment,  and  I  did  not  get  the  date  of  the 
change  given  by  the  Senator. 

Mr.  Patterson.  The  latter  part  of  November,  or  early  in  December. 

Mr.  FoRAKER.  Eighteen  hundred  and  ninety-eight? 

Mr.  Patterson.  Yes,  sir;  in  1898. 

Mr.  FORAKER.  I  understood  the  Senator  to  state  that  he  himself  and  his 
paper,  the  Denver  News,  advocated  the  acquisition  and  retention  of  the 
Phihppine  Islands  down  to  November  or  the  beginning  of  December,  1808. 

Mr.  Patterson.  Yes. 

Mr.  FoRAKER.  And  that  at  that  time  both  changed? 

Mr.  Patterson.  Yes. 

Mr.  FoRAKER.  But  that  neither  the  Senator,  as  the  owner  and  the  respon- 
sible party  connected  with  the  paper,  nor  the  paper  itself,  has  advocated  that 
policy  since? 

Mr.  Patterson.  Never  since;  and  I  say  that  in  the  face  of  the  editorials 
printed  in  the  Denver  News  in  the  month  of  February  and  read  by  the  Sena- 
tor; and  I  will  show  to  the  Senate  that  in  reading  these  editorials  the  Senator 
from  Ohio  was  not  candid,  for  he  omitted  editorials  and  omitted  parts  of 
editorials  that  would  have  shown  the  matter  differently  from  what  he  sought 
to  convey. 

Further  along  he  emphasized  this  statement,  as  follows: 

As  to  the  putting  of  other  editorials  in  the  Record,  I  will  say  that  until 
the  latter  part  of  November,  1898,  the  Senator  will  find  many  editorials  in 
the  News  that  he  did  not  read  along  the  same  line  as  those  that  ho  did  read; 
but  after  the  Latter  part  of  November  he  will  find  none  that  point  in  that 
direction.  Those  that  he  read  and  many  that  he  omitted,  printed  after 
November,  1898,  show  beyond  peradventui'e  the  attitude  of  the  paper  to  be 
as  I  state.  I  find  in  going  over  the  jjages  of  the  Denver  News  that  the  identi- 
cal articles  I  have  in  mind  bore  somebody's  check  mark,  as  if  whover  had 
gone  over  the  files  for  the  purposes  of  the  Senator  fi-om  Ohio  had  checked 
them  off  and  knew  what  they  were. 

Now,  Mr.  President,  let  mo  not  be  misunderstood.  Until  the  latter  part  of 
November,  1898,  it  was  as  I  have  stated;  but  on  the  2d  day  of  December  the 
first  editorial  opposing  exx>ansion  was  printed,  and  that  editorial  had  a  check 
mark  upon  it  which  indicated  that  it  liad  been  seen;  but  that  editorial  was 
not  quoted.  The  honorable  Senator  skipped  the  editorial  of  December  2  and 
went  to  the  editorial  of  December  7.  Let  me  read  the  editorial  in  the  Den- 
ver News  of  December  2.  so  that  Senators  may  pass  judgment  upon  it.  It  ia 
entitled  "Management  of  the  Philippines." 

He  stated  further  that  if  I  had  quoted  all  of  these  editorials 

and  all  of  each  of  the  editorials  I  quoted  from  it  would  have  been 

made  to  appear  plainly,  as  he  then  asserted  ■n'ithout  qualification, 

that  from  and  after  the  2d  daj'  of  December,  1898,  neither  he  nor 
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his  paper,  although  they  favored  the  ratification  of  the  treaty, 
and  in  that  way  the  acquisition  of  the  Phihiii)ine  Ishinds,  ever 
favored  for  the  Filipinos  anything  except  only  the  independence 
of  the  Filipinos  occupying  those  islands.  In  other  words,  he  said 
they  changed  their  policy  on  the  2d  day  of  December,  1898,  and 
so  announced,  and  that  I  ought  to  have  made  that  api)ear. 

His  attention  was  called  to  some  editorials  quoted  by  me  on  the 
6th  and  Tth  days  of  February,  immediately  after  the  fighting  at 
Manila  had  commenced.  He  admitted  that  they  were  of  the 
same  general  character  as  those  appearing  before  the  2d  day  of 
December,  1898,  but  said  at  the  time  when  they  were  published 
he  was  under  the  erroneous  impression  that  the  Filipinos  were 
the  aggressors  instead  of  the  Americans  being  tlie  aggressors,  as 
he  says  he  has  since  learned,  and  that  immediately  thereafter,  as 
soon  as  he  learned  of  the  facts,  he  again  cha,nged  back  to  the  posi- 
tion he  had  taken  on  the  2d  day  of  December,  1898,  and  never, 
with  the  exception  of  these  two  or  three  editorials  in  February, 
ha\'ing  relation  to  that  conflict  at  Manila,  has  there  appeared  in 
his  paper  anything  except  only  a  consistent  demand  for  the  inde- 
pendence of  the  Filipinos. 

Mr.  President,  under  such  a  challenge  as  that,  for  that  is  what 
it  amounts  to,  if  that  is  not  too  harsh  a  term,  I  have  taken  occa- 
sion to  examine  the  files  of  the  Denver  News,  in  order,  in  the  first 
place,  that  I  might  do  jiistice  to  the  Senator  from  Colorado,  if  I 
have  done  him  any  injustice,  by  correcting  vv'hat  I  have  said  and 
Ijy  suppljdng  anything  I  have  omitted  that  I  should  not  have 
omitted. 

Instead  of  the  Senator  from  Colorado  being  sustained  by  the 
result  of  that  examination,  I  find  that  whatever  may  have  b3en 
my  lack  of  candor  or  frankness,  the  record  will  make  a  pretty 
strong  charge  in  that  respect  against  the  junior  Senator  from 
Colorado,  if  he  knew  at  the  time  when  he  made  the  statement 
he  did  of  what  had  appeared  in  his  own  newspaper  and  most  of 
which  had  probably  been  written  by  him,  for,  Mr.  President, 
omitting  very  much  that  I  would  iinder  other  circumstances 
elalwrate  and  dwell  upon  if  I  had  the  time,  I  find  instead  of  tak- 
ing a  departure,  and  so  announcing  on  the  2d  day  of  December, 
1898,  the  Senator  took  no  such  departure  at  that  time,  but  simply 
on  that  day  commenced  to  wobble.  Up  to  that  time  he  had  been 
a  firm,  unqualified,  enthiisiastic.  and  zealous  advocate  of  the  ac- 
quisition and  retention  of  the  Pliilippine  Islands  and  the  subordi- 
nation of  everybody  there  to  the  authority  of  our  Government, 
but  on  that  date  the  Senator  in  the  long  editorial,  which  he  him- 
self has  put  into  the  Record,  and  to  which  I  point  for  proof  of 
what  I  say,  after  discussing  the  various  troiiblesome  qiiestions 
arising  in  consequence  of  our  acquisition,  stated  in  conclusion  the 
various  claims  of  various  people  as  to  what  shoiild  be  our  policy, 
but  does  not  align  himself  with  either  one  of  the  parties  from 
whom  he  quotes,  or  either  of  the  classes  from  whom  he  quotes 
as  to  what  this  policy  was  thereafter  to  be,  and  does  not  announce 
or  even  intimate  a  change  of  attitude.  All  that  indicates  that  he 
was  probably  "  wavering  "  is  his  parade  of  the  troubles  we  were 
to  be  called  on  to  meet. 

The  last  paragraph  of  this  editorial  shows  all  I  state.  I  quote 
it,  as  follows: 

These  are  but  a  few  of  the  perplexing  questions  connected  with  the  pos- 
session of  our  new  accessions.    What  to  do  with  them  or  how  to  manage 
them  is,vtherefore,  a  problem  worthy  of  the  best  thought  of  the  best  Amer- 
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leans.  There  are  those  who  suggest  that  what  should  be  done  is,  having 
ratiiicd  the  treaty,  we  proceed  aa  i-apidly  as  possible  to  give  freedom  to  the 
Philippines.  Establish  an  American  protectorate,  make  person  and  property 
secure,  require  political  and  religious  freedom,  and  their  people,  in  the  setting 
up  of  a  republic,  see  that  the  republic  is  maintained,  obtain  reasonable  com- 
mercial and  other  advantages  to  the  United  States  that  shall  be  perpetual, 
retain  ample  facilities  for  coaling  stations  and  cable  terminals  there  and  in 
the  Ladrones  and  Carolines.  Startle  the  civilized  world  with  the  most  sxib- 
limely  grand  and  magnanimous  national  deed  that  history  has  ever  recorded. 
Wrest  a  nation  from  its  oppressors  and  say  to  it,  "Now  you  are  free." 

That  tlie  Senator  was,  at  most,  only  vravering  is  shown  by  the 
following  editorial,  which  appeared  in  the  Denver  Daily  News, 
December  21,  1898: 

TELLKR  AND  THE  PHILIPPINES. 

It  is  a  proof  of  the  newness  of  the  problems  involved  in  the  Philippine  ques- 
tion that  neither  the  President  nor  any  of  his  responsible  advisers  nor  Mr. 
Bryan  nor  Mr.  Tei.i^er  nor  any  other  man  in  high  position  has  attempted  to 
outline  a  positive  plan  for  the  disposition  of  the  islands.  As  yet  we  are'so 
far  from  discussing  details  that  the  chief  principles  have  scarcely  been 
defined. 

It  is  manifest  from  this  editorial  that  the  Senator  was  in  donbt, 
and  that  others  upon  whom  he  had  been  accustomed  to  rely  as 
to  political  policies  were  also  in  trouble  as  to  what  should  be  our 
policy  in  the  Philippines.  It  may  be  that  the  doubt  or  trouble 
that  finds  this  expression  in  his  paper  on  the  21st  of  December 
was  caused  by  an  interview  with  Mr.  Bryan  published  a  few 
days  before,  and  with  respect  to  which,  on  the  15th  of  December, 

1898,  the  Denver  News  editorially  said: 

Mr.  Bryan  is  opposed  to  expansion  in  the  sense  of  acquiring  territory  at  a 
great  distance,  in  a  tropical  latitttde,  and  peoi)led  by  tropical  races.  His 
opinion  is  worthy  of  respect.  We  know  that  he  is  not  the  man  to  reach  any 
conclttsion  which  is  not  based  tipon  earnest  thought  and  a  desire  to  be  right. 

In  ari"anging  the  final  disposition  of  the  Philippines  it  may  be  that  a  plan 
can  be  found  which  will  secure  for  the  United  States  the  benefits  while 
avoiding  the  pei"plexitics  of  complete  sovereignty. 

This  doubt  and  uncertainty  continued  without  any  change,  so 
far  as  the  examination  I  have  made  discloses,  until  the  February 
editorials  quoted  in  my  former  speech.  They  were,  it  will  be  re- 
membered, very  warlike.  But  they  did  not  long  continue.  He 
again  began  to  waver.  I  say  "  waver,"  because  I  do  not  observe 
any  positive  change  of  attitude.  The  Senator  has  told  us  that  he 
not  only  changed,  but  why.  Whatever  the  cause  may  be,  it  is 
at  least  a  coincidence  worthy  of  note  that  on  the  12th  day  of  Feb- 
ruary, Mr.  W.  J.  Bryan,  with  his  accustomed  ability  and  earnest- 
ness, in  a  signed  interview  that  appeared  in  ail  the  papers,  re- 
viewed the  situation  as  to  the  Philippines  and  raised  the  cry  of 
imperialism,  with  the  manifest  purpose  of  making  it  a  national 
party  issue.  This  interview  did  not  lay  down  in  lorecise  terms 
what  the  Democratic  policy  would  be,  but  closed  with  this  sig- 
nificant statement: 

What  nest?    Investigation,  discussion,  action. 

That  was  the  position  of  Mr.  Bryan  on  the  12th  day  of  February, 

1899,  immediately  after  the  ratification  of  the  treaty.  Investiga- 
tion, discussion,  and  then  action.  What  action  he  only  indicated. 
The  interview  was  a  warning  to  all  Democrats  not  to  go  too  far 
in  the  support  of  the  Government's  Philippine  policy. 

The  Denver  News,  following  that  interview,  in  a  series  of  edi- 
torials commenced  to  discuss  and  to  investigate.    One  of  these, 
which  is  characteristic  of  all  and  which  shows  how  perjilexed  the 
editorial  mind  seemed  to  be,  appeared  in  the  paper,  entitled 
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"  Filipinos  are  fighters."  In  it  he  went  on  to  point  out  the  very 
great  difficiilty  ahead  of  us  to  conquer  the  Filipinos  and  subject 
everybody  in  the  Philippine  Islands  to  the  authority  of  the  United 
States.  I  would  be  glad  to  read  it  in  full,  but  I  will  put  it  in  the 
Record  as  a  part  of  my  remarks,  and  now  only  call  attention  to 
it,  as  I  must  do  as  to  others,  with  the  remark  that  even  in  connec- 
tion with  this  there  is  no  taking  of  any  definite,  pronounced  posi- 
tion by  this  paper. 
The  article  referred  to  is  as  follows: 

[Denver  Daily  News,  March  29, 1899.] 

FILIPINOS  ARE  FIGHTERS. 

Agiiinaldo's  insurgents  are  putting  up  a  desperate  fight.  Tliey  are  aided  Ijy 
the  heat  and  the  character  of  the  country.  Where  they  obtained  .so  large  a 
supply  of  modern  arms  and  ammunition  is  a  mystery  in  this  country,  al- 
though it  may  be  knoAvn  in  official  circles.  The  campaign  is  demonstrating 
the  heroism  and  gallantry  of  the  American  soldiers,  both  volunteers  and 
regulars.  The  insurgents  will  be  beaten  and  the  authority  of  the  United 
States  fully  established  in  the  islands.  Whatever  criticisms  may  be  passed  on 
the  dii:)lomacy  that  led  up  to  this  campaign,  the  direct  result  was  the  attack 
on  our  lines  by  Aguinaldo.    That  has  left  nothing  to  do  but  to  fight  it  out. 

Mr.  FORAKER.  Passing  much  that  I  would  like  to  use,  I  come 
to  April  5. 1899.  The  fighting  commenced  in  February,  1899,  and 
that  is  when  the  Denver  News  went  back  to  the  zealous  advocacy 
of  the  assertion  of  our  authority  and  the  subordination  of  every- 
body in  the  Philippine  Islands  to  it. 

Immediately  following  that  fighting,  on  the  12th  of  February, 
1899,  Mr.  Bryan  put  out  his  interview,  and  then,  as  I  said,  the 
character  of  the  editorials  to  which  I  have  referred,  which  were 
not  pronounced  as  to  a  definite  policy  but  were  only  of  a  waver- 
ing and  uncertain  character,  followed  until  this  editorial  of  April  5 , 
1899.  I  will  put  this  editorial  in  the  Record  to  show  whether 
after  the  2d  day  of  December,  1898.  there  was  an  advocacy  of  the 
independence  at  all  times  of  the  Filipinos  in  this  paper. 

Before  I  read  it  let  me  call  attention  to  the  fact  that  on  the  1st 
day  of  April,  1899,  just  after  the  editorial  was  put  out  describing 
the  Filipinos  as  such  great  fighters  that  it  would  be  perhaps  im- 
possible, or  well-nigh  so.  to  conquer  them,  we  captured  Malolos, 
and  the  nest  thing  the  Denver  News  heard  from  the  seat  of  war 
was  that  the  capital  of  the  insurgents  had  been  captiired  and  that 
their  army  had  been  put  to  rout,  and  it  looked  as  though  the 
whole  thing  was  at  an  end.  Now,  see  the  character  of  the  edi- 
torial we  have: 

[Editorial,  Denver  Daily  News,  April  5, 1S99.] 

THE  FILIPINO  CAMPAIGN. 

The  campaign  in  the  Philippines  may  be  regarded  as  ended.  Aguinaldo's 
army  is  disbanding,  and  he  is  to  all  intents  and  purposes  a  fugitive.  The 
most  hopeful  sign  of  the  situation  is  the  returning  of  the  natives  to  their 
homes  and  the  decoration  of  their  houses  w^ith  white  flags.  They  were 
doubtless  to  a  large  extent  terrorized  by  Aguinaldo  and  his  army,  and  now 
that  it  is  so  completely  beaten  and  disorganized  and  having  seen  practical 
demonstrations  of  American  fighting,  they  will  be  all  the  more  wilhng  to 
submit  to  the  authority  of  the  United  States.  In  all  respects  this  campaign 
has  been  a  brilliant  one  and  has  displayed  the  capacity  of  the  American  sol- 
dier for  war.    To  officers  and  privates  alike  let  full  honor  and  pi-aise  be  given. 

Now  that  the  natives  are  convinced  of  the  power  of  the  United  States  and 
of  its  stern  determination  to  maintain  that  power,  it  ought  to  be  an  easy 
matter  to  pacify  the  islands  and  assui-e  then-  inhabitants  of  the  pacific  inten- 
tions and  beneficent  purposes  of  the  American  Government.  The  Com- 
mission— 

That  is  the  Schurman  Commission — 
has  arrived  there  at  an  opportune  time,  and  is  able  to  definitely  announce 
the  intentions  and  desires  of  this  Government. 
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If  they  did  annoimce  those  intentions  and  had  announced  those 
intentions,  it  would  be  to  establish  our  authority  as  supreme  in 
the  islands. 

This  action  onglit  to  liave  a  salutary  effect  on  the  Filipinos,  who,  freed 
from  the  odious  tyranny  and  oppressive  exactions  and  taxation  of  Spain,  can 
look  forward  to  a  local  government  of  their  own,  under  the  guidance  and 
protection  of  the  United  States.  But  this  guidance  and  protection  must 
imply  absolute  obedience  to  the  national  power.  This  is  the  first  lesson  that 
the  i'iliijinos  must  learn.  Indeed,  it  is  the  first  step  that  will  enable  them  to 
become  prepared  for  self-government.  "What  liberty  actually  means  they 
have  not  the  remotest  conception.  When  they  know  that  it  is  a  respect  for 
law  and  order,  for  personal  rights,  and  civic  equality,  then  they  will  begin  to 
appreciate  the  efforts  that  the  United  States  is  taking  for  the  bettering  of 
their  condition.  National  independence  is  something  beyond  their  ability  to 
maintain  at  present,  and  can  only  come  with  the  changed  conditions  that 
will  follow  American  rule.  To  abrogate  that  now  would  be  simply  to  open 
the  archipelago  to  a  prolonged  war,  in  which  every  European  power  would 
strive  to  gain  the  mastery  over  them. 

On  the  7th  day  of  April,  1899,  he  printed  another  editorial  along 
the  same  line,  entitled  "  Capacity  for  self-government,"  which  is 
as  follows: 

CAPACITY  FOR  SELF-GOVERNMENT. 

There  is  vei-y  much  loose  talk  from  the  platforms  and  very  many  shallow 
editorials  in  various  newspapers  about  self-government  and  independence 
for  Cubans  and  Filipinos.  Admitting  that  it  all  comes  from  the  best  of  mo- 
tives, the  opinion  must  be  expressed  that  much  of  it  is  based  on  the  want  of 
a  proper  knowledge  or  appreciation  of  existing  conditions  among  those 
peoples. 

Capacity  for  self-government  is  not  a  matter  of  sudden  growth  in  any  na- 
tion or  among  any  people.  It  comes  only  as  the  resixlt  of  long  training  and 
experience.  In  the  new  possessions  which  have  fallen  into  our  hands  this 
lesson  of  self-government  will  have  to  be  taught  to  their  inhabitants.  The 
native  Cubans  had  thought  that  they  would  be  permitted  to  retaliate  on  the 
Spanish  residents  for  the  tyranny  they  had  suffered  at  the  hands  of  the 
Madrid  Government,  and  were  surprised  and  indignant  when  they  discovered 
that  the  United  States  would  not  permit  such  action.  Their  idea  of  freedom 
and  independence  was  the  privilege  to  practice  the  same  despotism  on  others 
as  they  had  endured.  They  did  not  understand  that  civil  freedom  to  all 
means  equal  rights  to  all. 

The  same  is  substantially  true  of  the  Filipinos.  Many  of  them,  and  no 
doubt  honestly,  entertain  the  belief  that  American  occupation  means  the 
same  kind  of  a  rule  that  Spain  enforced.  The  proclamation  of  the  American 
Commission  oiight  to  undeceive  them.  By  it  the  United  States  ispledged  to 
grant  civil  and  religious  liberty,  local  self-government,  an  eflacient  and 
economical  administration  of  the  revenues  for  local  piii-poses,  a  strict  and 
impartial  administration  of  .iustice,  educational  privileges,  and  whatever 
else  may  contribute  to  the  welfare  and  progress  of  the  Philippine  people. 
But  how  to  conduct  their  own  affairs  and  administer  government  so  as  to 
secure  the  results  is  something  these  people  will  have  to  learn  by  observa- 
tion and  experience. 

In  the  closing  paragraph  he  employs  this  language: 

In  carrying  to  the  people  of  these  islands  the  gift  of  civil  libsrtv  and  free 
institution,?  the  United  States  can  not  be  termed  an  oppressor.  The  talk  of 
such  men  as  convened  in  Boston  the  other  evening  is  the  rankest  kind  of 
lunacy.  Freedom  for  any  race  or  any  people  that  do  not  know  what  freedom 
is  and  how  to  u.se  it  or  what  it  means  is  the  most  dangerous  and  destructive 
thing  that  can  be  put  in  their  hands. 

I  put  this  entire  editorial  in  the  Record  so  that  I  may  not  be 
guilty  of  a  lack  of  candor  or  frankness. 

The  PRESIDING  OFFICER.     The  Senator's  time  has  expired. 

Mr.  FORAKER.  Mr.  President,  I  can  not  question  the  Chair, 
but  I  commenced  just  2  minutes  after  half  past  11.  and  it  now 
lacks  2  minutes  of  being  a  quarter  to  12.  I  noted  the  time  with 
great  care.  I  took  up  some  of  the  time  on  the  amendment  which 
I  am  discussing.     I  should  like 

Mr.  TELLER.    I  ask  that  the  Senator  from  Ohio  may  have  the 
two  minutes  or  fotir  minutes,  whichever  it  is. 
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Mr.  FORAKER.  I  am  mtich  obliged  to  the  Senator  from  Colo- 
rado.    If  the  Chair  will  let  me  have  it  I  will  hurry  thronsh. 

The  PRESIDING  OFFICER.  The  Chair  desires  to  say  that 
the  present  occnpant  of  the  chair  looked  at  the  clock  and  thought 
that  he  was  right  in  stating  that  the  Senator's  fifteen  minutes  ha(l 
expired. 

Mr.  FORAKER.  I  understand  that  I  have  four  minutes  fur- 
ther, so  that  I  will  have  time  enoiigh. 

The  PRESIDING  OFFICER.    The  Senator  from  Ohio  vail  pro- 

CGGcl, 

Mr.  FORAKER.  Mr.  President,  I  will  have  to  omit  imder 
pressure  of  want  of  time  many  of  these  editorials  that  I  wanted 
to  put  in  the  Record.  This  one,  and  I  call  the  attention  of  my 
distinguished  friend,  the  Senator  from  IMassachusetts  [Mr.  Hoar]  , 
to  it,  is  an  editorial  in  which  a  great  many  liberties  are  taken  with 
a  distinguished  citizen  of  his  State.  I  am  reading  it  in  order  that 
the  Senate  may  see  its  spirit  and  may  determine  whether  in  this 
paper  there  was  nothing  but  an  advocacy  of  independence  for  the 
Filipinos  from  and  after  December  3,  1898.  He  says  as  to  Ed- 
ward Atkinson. 

[Editorial.    Denver  Daily  News,  May  3, 1893.] 

EDWARD  ATKINSON— TRAITOR. 

Edward  Atkinson  has  laid  himself  liable  to  an  indictment  and  prosecution 
for  treason.  This  notorious  resident  of  Boston  has  long  been  a  public  nui- 
sance. As  an  adept  at  making  figures  lie,  he  is  the  most  successful  man  who 
ever  posed  as  an  "economist."  For  several  years  he  hasbeen  denouncing  the 
advocates  of  free  silver  coinage  as  " anarchists  "  and  " ropudiationists,  and 
as  men  who  would  "betray  the  national  honor."  for  no  other  reason  than 
that  they  demanded  a  return  of  the  national  policy  to  the  system  of  coinage 
and  finance  established  by  Hamilton  and  Jefferson  during  the  Presidency  of 

Fav?ng°apparently  exhausted  his  vocabulary  of  hard  names  and  tirade 
perhaps  of  prevarication  on  the  silver  issue,  he  has  more  recently  turned  his 
attention  to  the  expansion  question,  and  with  the  same  want  of  sense  that 
has  characterized  his  treatment  of  free  silver  coinage,  he  has  abused  and 
misrepresented  all  who  differed  from  him,  going  at  last  one  step  too  tar  and 
laving  himself  liable  ia  an  action  for  treason.  In  this  case  it  is  to  be  hoped 
that  the  United  States  district  attorney  will  be  instructed  to  proceed  against 

^  This  is  a  country  of  free  speech  and  free  thought ,  and  Mr.  Atkinson  has,  with 
other  citizens  of  theUnitert  States,  a  perfect  right  to  enjoy  those  privileges. 
But  when  it  comes  to  inciting  mutiny  and  sedition  among  the  soldiers  oj.  the 
United  States,  and  to  advising  and  encouraging  rebelhon  against  the  author- 
itv  of  the  United  States,  that  is  different.  Such  action  is  treasonable  The 
ciuestion  is  not  whether  expansion  or  antiexpansion  is  the  proper  national 
policy— that  is  a  fair  matter  of  discussion,  and  upon  it  the  best  of  citizens 
and  patriots  may  disagree;  but  no  good  citizen,  no  sincere  patriot  will,  as  this 
man  Atkinson  is  charged  with  doing,  incite  mutiny,  sedition,  insurrection, 
or  rebeUion  against  the  civil  or  military  power  of  the  National  Government. 
If,  as  seems  to  be  a  well-established  fact,  Atkinson  has  done  this,  let  him  bo 
piinished  as  the  law  directs.  .  _  ^,  ,    .^„„.   „ 

The  sending  of  this  man  to  the  penitentiary  and  the  consequent  stopping 
of  his  antisilver,  antiexpansion,  alleged  "economic"  fulmmationsm  the  press 
and  magazines  would  be  a  national  benefit.  It  would  abate  a  common  mii- 
sance  and  place  beyond  the  power  of  doing  further  harm  to  many  people  the 
most  accomplished  mathematical  liar  of  the  age. 

Now.  Mr.  President,  I  have  almost  concluded  what  I  wish  to 
put  into  the  Record.  My  time  is  up.  I  suppose,  however,  un- 
der the  rule  I  have  a  right  to  move  to  amend  this  amendment  and 
to  speak  on  that  motion. 

Mr.  BERRY.  Oh,  no,  Mr.  President;  there  was  no  such  under- 
standing as  that  Senators  could  move  amendments  and  continue 
their  speeches  upon  them.  ^i  .     <,    4. 

Mr.  ALLISON.    I  will  suggest  to  the  Senator  from  Ohio  that 
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there  will  be  some  other  amendments  to  be  offered  to  the  bill, 
upon  which  he  may  be  heard. 

Mr.  FOR AKER.  I  can  speak  on  any  other  amendment,  I  un- 
der.stand,  but  I  am  almost  through  with  what  I  was  going  to  saj\ 
I  am  not  going  to  say  as  much  as  I  intended  to,  owing  to  the  rule 
of  limitation  of  debate  under  which  we  are  proceeding,  but  I 
shall  be  glad  if  I  may  be  allowed  to  put  in  two  or  three  editorials 
without  reading. 

Mr.  LODGE.  I  take  it  there  will  be  ample  time  for  the  Sena- 
tor to  speak  when  other  amendments  come  in.  But  I  shoiild  be 
glad  to  complete  the  committee  amendments,  so  that  we  may 
have  a  reprint  of  the  bill  by  to-morrow  with  all  of  the  amend- 
ments which  have  thus  far  been  made. 

Mr.  FORAKER.  Then,  I  will  say,  without  stopping  to  read 
them,  that  if  the  Senate  will  give  me  leave  to  insert  the  other 
editorials  to  which  I  have  referred  so  that  they  can  appear  in  the 
Record  I  shall  be  content.  I  want  them  inserted  together.  They 
will  show  that  the  Denver  News  had  many  editorials  long  after 
the  treaty  was  ratiiied  in  which  it  did  not  advocate  the  inde- 
pendence of  the  Filipinos,  but  the  supreme  authority  of  the 
United  States. 

The  PRESIDING  OFFICER.  Is  there  objection?  The  Chair 
hears  none,  and  that  order  will  be  made. 

The  editorial  articles  referred  to  are  as  follows: 

[Editorial,  Denver  Daily  News,  May  19, 1899.] 

END  IS  NEAR. 

It  looks  as  if  the  end  of  the  Filipino  rebellion  is  near.  The  last  move  of 
Aguinaldo  in  sending  envoys  to  make  peace  on  some  terms  indicates  that  he 
begins  to  realize  that  he  is  beaten  and  that  the  sooner  he  gives  up  the  V>etter. 
The  Government  has  but  one  condition — unconditional  surrender  with  a 
pledge  of  amnesty.  Considering  the  long  death  roll  and  the  cost  of  the  cam- 
paign, no  other  nation  on  earth  woiild  grant  such  terms. 

While  these  negotiations  are  going  on  Hale,  Funston,  and  Lawton  will  be 
cleaning  up  the  last  remnants  of  the  insurgent  army.  Gallant  as  other  gen- 
erals have  shown  themselves  to  be,  Lawton  is  the  man  especially  fitted  to 
track  down  the  scattering  bands  of  Filipinos.  His  experience  in  the  Apache 
campaign  was  a  demonstration  of  his  knowledge  of  this  kind  of  warfare. 
Indifferent  to  hunger,  thirst,  fatigue,  or  hardship  of  any  kind,  not  knowing 
what  fear  is,  tireless  in  pursiiit  of  an  enemy,  Geronimo  said  that  Lawton 
never  ate,  never  slept,  "  but  all  the  heap  fight."  This  is  the  man  with  the 
flying  column,  and  the  country  need  not  be  surprised  at  any  time  to  hear 
that  this  Ajoache  fighter  has  brought  in  Aguinaldo  as  a  prisoner.  If  once 
directly  on  the  trail  of  the  insurgent  chief,  Lawton  would  follow  him  until 
he  got  him.    A  bloodhound  is  not  more  persistent  than  Lawton. 

[Extract  of  editorial,  Denver  Daily  News,  May  21, 1899.] 

THKEE  NATIONAL  ISSUES. 

The  expansion  question  may  or  may  not  assume  great  prominence  in  the 
next  campaign,  and  its  particular  form  is  still  a  matter  of  doubt.  The 
present  outlook  is  that  it  will  be  an  object  of  criticism  as  to  what  has  been 
done  and  the  manner  in  which  it  was  done,  rather  than  a  dispute  as  to  what 
shall  be  done.  If  this  shall  bo  the  case,  it  will  be  very  far  from  a  paramount 
issue,  thus  leaving  the  campaign  to  be  fought  out  on  silver  and  trusts  and  a 
clear  issue  to  be  made  between  the  people  and  the  money  power. 

[Editorial,  Denver  Daily  News,  May  26, 1899.] 

TERMS  OP  PEACE. 

Amnesty  and  local  self-government — these  are  substantially  the  terms 
which  the  Government  has  offered  the  Filipino  insurgents,  and  on  which  it 
insists  on  absolute  surrender.  It  could  offer  nothing  more.  It  could  demand 
nothing  less.  The  plan  of  government  proposed  is  as  liberal,  if  not  more 
liberal,  than  Colorado  enjoyed  when  it  was  a  Territory,  which  New  Mexico 
now  enjoys,  and  which  all  of  the  Territories  of  the  United  States  have  al- 
ways enjoyed.  That  Aguinaldo  does  not  promptly  accept  the  terms  is  a  clear 
demonstration  that  he  is  using,  or  is  now  attempting  to  use,  the  Filipinos  for 
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his  personal  advantage.  Ho  wants  some  promises  for  himself.  Ho  Ls  not  en- 
titled to  any  such  consideration.  In  view  ol'  the  number  of  brave  American 
lives  for  which  ho  is  responsible,  he  ought  to  be  satisfied  to  have  his  own 
hfe  spared. 

With  these  terms  now  so  thoroughly  iinderstood  by  Aguinaldo,  hi.i  gen- 
erals, and  the  Filipino  insurgents  generally,  there  should  be  no  cessjition  in 
the  fighting  until  the  rebellion  is  stamped  out.  No  more  envoys  should  bo 
received  unless  they  come  with  an  absolute  acceptance  of  the  Government's 
terms,  and  demonstrate  their  good  faith  by  layhig  down  their  arms.  Here- 
tofore they  have  been  playing  for  time.  They  are  shrewd  follows,  these 
Malays,  and  hoped  to  reorganize  their  demoralized  forces  while  their  envoys 
were  qiiibbling  over  terms  of  peace.  No  matter  where  their  envoys  aro  or 
what  they  are  pretending  to  do  the  campaign  should  go  right  on.  Continu- 
ous war  is  the  shortest  road  to  a  permanent  peace.  The  Filipinos  now  fully 
understand  the  only  terms  they  can  got,  and  until  they  make  up  their  minds 
to  accept  them,  let  the  fighting  proceed. 

[Editorial,  Denver  Daily  News,  May  28, 1899.] 

MATTER  OF  METHODS. 

Recent  cablegrams  from  Manila  have  indicated  differences  of  opinion  be- 
tween Major-General  Otis  and  the  members  of  the  Philippine  Commission. 
How  radical  these  differences  were  the  country  has  baon  left  to  surmise,  but 
a  Washington  correspondent,  with  excellent  means  of  knowing,  asserts  that 
they  are  of  no  especial  consequence,  being  only  that  difference  as  to  methods 
which  would  naturally  arise  between  a  military  man  accustomed  to  "  stern 
measures"  and  civilians  accustomed  to  "soft  soap  and  diplomacy."  This  is 
probably  the  full  extent  of  the  alleged  disagreement.  . 

The  average  opinion  of  the  country  will  be  that  General  Otis  is  right. 
Before  we  can  treat  with  these  Filipinos,  before  peace  and  good  order  and 
civil  government  can  be  assured  to  these  islands,  before  the  sovereign  power 
of  the  United  States  will  be  respected  in  the  archipelago  and  the  Orient,  it 
will  bo  necessary  to  establish  imchallonged  American  authority.  Then  it 
will  be  poFsible  to  show  what  self-government  under  the  United  States  really 
is.  Then  the  Filipinos  can  be  made  to  realize  that  they  have  not  Spaniards 
to  deal  with  or  Spanish  methods  to  combat.  ^        ■,  ^  j. 

At  the  present  time,  therefore,  the  shortest  and  surest  road  to  a  permanent 
peace  is  to  continue  the  tactics  of  Hale,  Lawton,  and  Funston.  Actions,  not 
proclamations,  are  just  at  this  stage  of  the  game  the  best  peace  promoters  m 
the  Philippines.  Having  offered  amnesty  and  local  self-government,  it  is  now 
necessary  to  convince  them  that  our  promises  are  not  of  the  kind  that  for- 
merly emanated  from  Madrid.  The  greatest  stumbling-block  m  the  way  of 
the  submission  of  the  Filipinos  is  their  experience  of  two  centuries  with  the 
captain-generals  of  Spain. 
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SENATOR  FORAKER 

AT  AKRON,  OHIO, 

SEPTEMBER  27th,  1902. 


Fellow  Citizens: 

Broadly  stated,  the  issue  this  year  is  the  Eepublican  Party 
against  the  Democratic  Party.  The  one  is  in;  the  other  is  out. 
Shall  the  one  that  is  in,  be  kept  in,  or  shall  the  situation  be  re- 
versed? Shall  we  continue  existing  policies,  or  shall  we  repudiate 
them?  That  is  the  question,  and  it  should  turn  upon  what 
these  parties  are  respectively  doing  and  proposing  to  do.  It  is  not 
hard  to  answer  for  the  Eepublican  Party,  but  who  can  speak  for 

DEMOCRACY. 

In  1896  they  had  a  leader  and  a  platform,  but  the  people 
repudiated  both.  It  was  the  same  in  1900.  Since  then  it  has  been 
different.  W.  C.  Wliitney  was  recently  quoted  as  saying  that 
they  have  neither  a  man  to  lead  nor  principles  to  espouse.  The 
record  lends  confirmation  to  the  statement. 

In  1900  the  Democrats  of  Ohio  enthusiastically  supported 
Mr.  Bryan  and  his  platform. 

Last  year  they  professed  to  take  a  departure  and  deserted 
and  denounced  both  the  man  and  his  principles. 

This  year  they  turned  about  and  renewed  their  allegiance. 
While  they  were  making  this  record  in  Ohio  they  were  doing  the 
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very  opposite  in  Iowa.  Last  year  they  endorsed  Bryan,  but  this 
year  rejected  him. 

And  thus  it  goes.  Democracy  is  one  thing  here ;  another  thing 
yonder.  One  thing  this  year — a  different  thing  last  year — some- 
thing else  next  year.  It  lacks  stability;  it  lacks  sincerity;  it  lacks 
principles.  Such  a  party  is  well  fitted  to  stay  out  of  power  and 
criticise,  but  not  at  all  fitted  for  the  administration  of  public 
affairs. 

The  very  opposite  of  all  this  is  true  of  the 

REPUBLICAN  PARTY. 

It  has  been  in  power.  It  has  been  put  to  the  test.  Its  works  are 
known  of  all  men.  They  speak  for  themselves.  You  have  only  to 
read  history  to  know  whether  its  professions  have  been  sincere,  and 
whether  it  has  met  successfully  the  great  responsibilities  it  has 
been  compelled  to  assume.  Its  achievements  have  challenged  the 
admiration  of  the  world.  From  the  moment  of  its  organization 
down  to  the  present  time  it  has  gone  steadily  forward  from  one 
success  to  another,  constantly  growing  in  popularity  and  gaining 
in  the  confidence  of  the  people,  and  at  no  time  more  so  than  when 
it  has  been  out  of  power;  for  at  such  times  experience  with  De- 
mocracy has  but  taught  us  to  appreciate  all  the  more  highly  the 
superior  wisdom  and  excellence  of  Republican  principles  and  poli- 
cies. Its  past  is  secure  and  will  always  so  remain.  But  we  do 
not  ask  to  be  continued  in  power  on  that  account. 
We  stand  upon 

THE  LIVING  PRESENT. 

Do  we  come  up  to  its  requirements?     Are  we  now  keeping  the 
faith? 

It  is  not  necessary  to  repeat  the  promises  of  our  platform 
of  1896.  Everyl)ody  knows  what  they  were  and  that  we  have 
redeemed  them.  We  promised  to  maintain  the  gold  standard, 
and   we   have   done   so.      We   promised   to   restore   the   protective 
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tariff  policy,  and  we  did  i^o.  We  promised  by  these  methods  to 
restore  prosperity,  and  we  have  done  so.  Where  all  was  paralysis 
we  have  the  keenest  business  activity.  Where  there  was  only  idle- 
ness and  want  there  is  employment  and  plenty  for  all  who  are 
willing  to  labor.  Adverse  balances  of  trade  have  been  shifted  to 
the  other  side  of  the  ledger,  and  exhausting  drains  have  been 
turned  into  floods  of  gold  that  pour  in  upon  us  with  unceasing  con- 
stancy from  every  direction.  Notwithstanding  an  expensive  war, 
an  embarrassing  deficiency  has  yielded  to  an  embarrassing  sur- 
]ilus,  and  the  credit  of  our  government  has  become  the  highest 
in  the  world.  President  Cleveland  could  not  sell  a  small  issue  of 
5  per  cent,  bonds  at  par  Avithout  the  help  of  a  syndicate  of  Wall 
Street  bankers,  but  to-day  our  2  per  cent,  bonds  are  eagerly 
thought  for  at  a  premium;  and  yet  our  Democratic  friends  are 
dissatisfied !  They  stand  in  the  midst  of  all  this  prosperity,  shar- 
ing equally  with  us  its  rich  blessings,  but  they  are  unable  to 
speak  one  word  of  frank  acknowledgment  for  its  existence  or  of 
compliment  for  the  wise  statesmanship  that  has  brought  it  about. 

DEMOCRATIC   TEXT   BOOK. 

They  have  just  issued  a  campaign  text  book. 

It  is  a  most  remarkable  publication.  It  professes  to  deal 
with  the  business  conditions  of  the  country,  and  to  set  fortli  the 
political  issues  of  the  day,  and  the  claims  of  the  two  parties  with 
respect  thereto.  It  consists  of  384  pages  of  closely  printed  matter, 
but  you  will  read  it  in  vain  to  find  one  word  about  the  marvelous 
changes  that  have  been  wrought  during  the  last  five  years  in  our 
economic  conditions.  Not  one  word  can  you  find  in  it  about  our 
improved  national  credit — not  one  word  about  our  super-abundant 
revenues — not  one  word  about  the  phenomenal  business  activity 
that  pervades  the  whole  land— not  one  word  about  the  universal 
employment  of  labor — not  one  word  about  the  peace,  happiness 
and  contentment  that  reign  everywhere  throughout  our  broad 
country;  but  you  will  find  page  after  page  of  dreary,  doleful  pes- 
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simism  about  strikes^  and  trusts,  and  the  water-cure.     It  is  all 
calamity !  calamity !  calamity ! 

STRIKES. 

It  is  true  that  along  with  all  this  prosperity  we  do  have 
some  strikes,  but  it  is  also  true  that  we  have  never  yet  had  a 
strike  in  this  country  on  account  of  the  enforcement  of  any  policy 
of  the  Eepublican  Party.  All  our  strikes  have  been  due  to  the  fact 
that  the  employes  have  felt  that  they  were  not  getting  a  fair  divi- 
sion of  a  common  prosperity;  or  that  their  condition  in  some 
other  respect  should  be  improved. 

The  trouble  has  always  been  between  them  and  their  employ- 
ers, and  never  between  them  and  the  Eepublican  Party.  We  have 
strikes  also  under  Democratic  administrations,  but  there  is  a  dif- 
ference between  their  strikes  and  ours.  When  the  Eepublican 
Party  is  in  power  labor  strikes,  and  when  the  Democratic  Party  is 
in  power  capital  strikes. 

Labor  never  strikes  except  when  it  is  safe,  and  capital  never 
strikes  except  when  it  is  unsafe. 

Every  wageworker  in  the  land  knows  that  his  services  will 
be  in  demand  so  long  as  the  Eepublican  Party  remains  in  power, 
and  that  if  he  knocks  off  from  his  work  for  a  while  it  will  be 
there  waiting  for  him  when  he  returns  to  it. 

Every  capitalist  knows  that  the  advent  of  the  Democratic 
Party  to  power  is  a  signal  to  the  business  public  to  take  in 
sail.  Eepublican  strikes  are  but  local  and  temporary  interrup- 
tions, but  Democratic  strikes  mean  general  stagnation  and  in  many 
ways  and  places  absolute  paralysis  and  suspension  of  business. 
Under  Eepublican  strikes  thousands  go  voluntarily  into  brief 
idlesness  but  under  Democratic  strikes  tens  of  thousands  are  driven 
into  enforced  idleness  and  want  of  indefinite  duration. 

But  no  matter  what  may  be  the  cause  of  a  strike,  all  just 
men  will  deplore  it,  and  no  man  or  party  of  men  should  ever 
seek  to  make  out  of  it  any  kind  of  political  capital. 


5 

The  same  may  be  said  of  the 

TRUSTS. 

They  are  not  in  any  proper  sense  of  the  word  a  party  question, 
and  they  can  never  be  made  so.  For  this  reason  I  would  ordi- 
narily devote  but  little  time  to  them.  But  the  refusal  of  Speaker 
Henderson  to  be  a  candidate  for  re-election  because  of  the  atti- 
tude toward  them  of  some  Eepublicans  in  his  district  has  brought 
the  Avhole  subject  to  the  attention  of  the  American  people  in 
such  a  way  as  to  make  apology  for  a  few  plains  words  unnec- 
essary. 

In  the  first  place,  trusts  did  not  originate  here,  as  a  result 
of  the  tariff,  but  in  England  and  European  countries  where  they 
have  free  trade,  and  where  they  had  trusts  of  every  character  long 
before  they  became  common  in  America,  and  where  today  they 
are  more  numerous  than  they  are  in  the  United  States.  In  the 
next  place,  what  are  to-day  called  trusts  are  generally  nothing 
more  than  large  corporations  engaged,  as  a  rule,  in  perfectly  legit- 
imate business,  and  as  such  they  are  but  a  natural  evolution  of 
modern  industrial  conditions.  Democrats  and  Republicans  alike 
promote  them,  organize  them,  hold  stock  in  them,  conduct  them, 
and  share  in  their  benefits  and  advantages.  They  exist  because 
there  is  a  demand  for  them ;  not  a  political,  but  a  business  demand. 

We  have  reached  the  point  in  our  industrial  and  commercial 
development  where  we  are  able  to  supply  all  our  home  markets 
and  have  a  large  surplus  besides.  Tliis  surplus  must  be  sold;  if 
not  at  home,  then  abroad.  If  it  can  not  be  sold  it  will  not  long  be 
produced.  If  not  produced,  then  not  only  must  our  output  be 
curtailed,  but  the  pay-roll  must  be  cut  down.  If  the  pay-roll  is 
cut  down,  not  only  the  wage-worker  suffers,  but  the  home  market  is 
correspondingly  restricted  and  the  farmer  suffers  a  consequent 
falling  off*  in  the  demand  for  his  products.  There  is  trouble  all 
along  the  line. 

Considerations  of  this  character  show  that  we  must  not  re- 
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strict  production,  but  must  find  additional  markets.  To  find 
additional  markets  means  that  we  must  successfully  compete  with 
foreign  countries.  To  do  that  we  must  manufacture  at  less  cost, 
not  only  that  we  may  undersell,  but  that  we  may  have  a  margin 
for  the  transportation  and  exploitation  of  our  goods  and  wares. 

To  do  this  we  must  economize.  There  are  many  ways  to  do 
that.  One  is  to  reduce  wages,  and  thus  lessen  the  cost  of  manu- 
facture. The  Eepublican  Party  is  unalterably  opposed  to  that. 
We  raised  wages  to  their  present  high  standard  and  we  propose 
to  keep  them  there. 

Another  way  to  economize  is  by  consolidation.  This  has  ob- 
jectionable features,  but  they  are  far  less  objectionable  than  the 
reduction  of  wages. 

By  consolidating  many  establishments  into  one  you  make 
a  large  capital  and  create  a  concentrated  power  of  money,  which, 
in  the  hands  of  unscrupulous  men,  may  be  used  to  the  injury  of  the 
public  welfare.  Because  there  'may  be  this  improper  use  it  is 
appropriate  to  so  legislate  as  to  prevent  it,  just  as  we  legislate  to 
prevent  too  great  a  speed  in  the  running  of:  railroad  trains,  street 
cars,  and  automobiles,  or  to  prevent  the  great  dangers  to  property 
and  life  that  attend  the  use  of  electric  current,  gunpowder  and 
dynamite;  but,  as  no  one  would  think  of  prohibiting  or  destroying 
railroads,  or  street  cars,  or  automobiles,  or  electric  light  and  power 
plants,  or  gun  powder  or  dynamite,  by  legislation,  so  too  no  one 
who  has  any  sense  would  think  of  so  legislating  as  to  prohibit  or 
destroy  large  combinations  of  capital  necessary  for  the  conduct  of 
legitimate  enterprises. 

They  have  become  a  feature  of  modern  business  conditions 
the  world  over,  and  in  consequence,  they  are  a  special  necessity 
here,  in  the  United  States,  where  we  are  compelled  to  invade  and 
capture  foreign  markets  or  slacken  the  pace  at  which  we  are  going 
in  the  employment  of  labor  and  the  development  of  our  resources. 

The  Eepublican  Party,  recognizing  this  fact,  will  correct 
evils  and  prevent  and  punish  abuses,  but  it  will  not  hamstring 
the  business  of  the  country  to  please  Mr.  Bryan  or  anybody  else. 
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While  it  remains  in  power  it  will  continue,  on  the  contrary,  to 
inaugurate  and  uphold  policies  that  will  give  employment  to  both 
labor  and  capital  alike,  remembering  that  both  must  flourish  or 
neither  can. 

On  such  subjects  Mr.  Bryan  is  an  unsafe  and  discredited  ad- 
viser. If  he  had  been  elected  in  1896  and  his  policies,  instead  of 
William  McKinley's,  had  been  inaugurated,  we  would  have  been 
to-day  in  the  free  silver  class  of;  nations  with  China  and  Mexico, 
struggling  to  hold  our  own  markets  instead  of  invading  and  cap- 
turing those  of  other  countries.  We  would  not  to-day  have  in  our 
favor  the  largest  balance  of  trade  ever  known  since  the  beginning 
of  history.  We  would  not  have  in  our  vaults  the  largest  amount 
of  gold  ever  possessed  by  any  government  or  any  people.  We 
would  not  stand,  as  we  do,  at  the  head  of  all  nations  in  wealth 
and  credit. 

It  would  be  strange,  indeed,  if  with  such  advantages  there 
did  not  at  the  same  time  come  some  disadvantages.  All  great 
evolutions  and  changes  are  likely  to  work  some  injury  as  well  as 
good.  So  it  is  with  the  changes  now  l)eing  wrought.  Consolida- 
tion involves  more  or  less  of  displacement  and  rearrangement. 
There  must  be  more  or  less  change  of  occupation  for  those  who 
are  employed,  and  more  or  less  of  abandonlment  of  what  has  been 
in  use  because  of  the  substitution  of  something  better;  but  this 
is  only  history  repeating  itselt  The  cotton  gin.  the  sewing  ma- 
chine, the  typewriter,  the  use  of  steam  and  the  electric  current,  all 
alike  worked  similar  results;  but  who  would  retrace  these  steps  of 
progress  on  that  account? 

It  has  been  only  a  few  years  since  to  travel  from  the  Missis- 
sippi to  New  York  involved  the  use  of  separate  lines  of  railroad, 
each  under  a  different  management,  with  repeated  change  of  cars 
and  other  similar  inconveniences.  That  was  the  day  of  small 
things,  when  the  Democratic  Party  was  in  power,  and  we  had  no 
giant  corporations  -with  continuous  lines  spanning  the  continent; 
but  who  would  go  back  to  that  day  and  that  condition? 

It  has  been  one  of  the  marvels  of  this  marvelous  age  how,  by 
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the  consolidation  of  one  line  after  another,  great  systems  of  rail- 
roads have  been  formed  and  put  into  successful  operation,  and  at 
the  same  time  the  comforts  of  travel  and  facilities  tor  freight 
transportation  have  been  constantly  and  voluntarily  increased, 
while  the  charges  therefor  have  been  as  constantly  diminished, 
until  we  have  at  the  hands  of  these  great  corporations  not  that 
tATanny,  oppression  and  deprivation  of  liberty,  of  which  we  hear 
so  much,  but.  on  the  contrary,  the  best,  the  most  accommodating 
and  the  cheapest  service  to  be  found  anywhere  in  the  civilized 
world. 

This  progress  has  not  been  without  some  hardships,  and  there 
have  been  some  abuses,  but  it  has  not  been  the  policy  of  the  Ee- 
publican  Party  to  so  legislate,  on  account  of  them,  as  to  destroy 
these  great  ]>roperties  and  retard  the  development  of  our  great 
country,  but  instead,  it  has  been  our  policy  to  so  legislate  as  to  pre- 
vent and  remedy  these  evils,  and  at  the  same  time  promote  the 
general  good. 

As  a  result  there  are  to-day  more  railroads  in  this  country 
than  ever  before.  More  money  is  invested  in  them  than  ever 
before.  They  employ  more  men  than  ever  before;  they  pay 
higher  wages  than  ever  before;  and  at  the  same  ti^ne  they  charge 
less  for  the  services  they  render  to  the  public  than  ever  before. 

The  net  aggregate  result  has  been  one  of  great  general  benefit ; 
and  as  it  is  and  has  been  with  the  railroads  so  too  it  is,  and  will 
be,  with  these  great  industrial  combinations. 

They  are  born  of  our  conditions.  They  have  come  to  meet 
imperative  requirements.  They  have  been  attended  by  many 
abuses.  There  will  doubtless  be  many  more ;  but  time,  experience, 
sound  business  judgment,  and  healthy  public  sentiment  will  correct 
most  of  them.  There  will  be  but  little  left  for  the  law  to  do,  and 
that  little  will  not  be  difficult. 

Their  managers  are  not  criminals,  to  be  placed  ''behind  the 
bars,"  as  Mr.  Bryan  recently  told  us,  but,  with  few  exceptions, 
they  are  among  the  ablest,  most  enterprising,  and  most  honor- 
able of  our  business  men.     They  could  not  reach  and  hold  their 
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positions  if  they  were  not.  They  are  the  men  who  have  taken  the 
lead  in  the  development  of  our  resources.  Without  that  which 
they  have  done  we  could  not  have  heen  what  we  are.  Probably 
more  than  any  other  class,  they  helped  us  to  stem  the  tide  of 
Populism,  restore  credit,  start  the  mills,  open  the  mines,  and 
put  employment  within  the  reach  of  all. 

And  as  it  is  with  the  managers  so  too  is  it  with  the  stock- 
liolders.  They  are  not  criminals,  to  be  sent  to  Jail,  nor  are  they 
confined  to  a  few  rich  men,  who  constitute  an  exclusive  and  priv- 
ileged class,  but  they  are  numbered  l)y  hundreds  of  thousands; 
they  are  scattered  all  over  the  country;  they  belong  to  all  classes, 
the  poor  as  well  as  the  rich;  the  merchant,  the  farmer  and  the 
mechanic,  as  well  as  the  capitalist.  The  stock  is  free  to  all,  at 
the  same  price,  and  no  one  is  so  humble  that  he  may  not  invest 
his  savings  in  their  shares  and  thus  become  a  participator,  in  pro- 
portion to  his  means,  and  on  terms  of  equality  with  the  richest, 
in  whatever  of  benefits  there  may  be  in  their  management.  ^Vhile 
therefore  in  dealing  with  them  we  must  be  alert  to  repress  and 
correct  whatever  may  be  wrong,  we  must  also  be  alert  to  deal 
fairly  and  do  justice  to  all. 

In  the  Kansas  City  platform  the  Democrats  told  us  how 
they  would  deal  with  them.  They  mentioned  two  remedies  and 
only  two.  One  was  publicity  and  the  other  was  the  £ree  list  for 
trust  made  articles.  Mr.  Bryan  has  since  added  the  penitentiary. 
These  are  fair  exaimples  of  Democratic  statesmanship.  There 
is  publicity  now,  and  was  before  the  Kansas  City  platform,  under 
the  laws  of  almost  every  state  in  the  Union,  as  to  organization, 
as  to  stockholders,  as  to  capital  subscribed,  and  capital  paid,  as 
to  corporate  purpose,  as  to  corporate  officers,  and  as  to  every 
other  corporate  fact  that  concerns  the  public,  and  a  great  many 
that  do  not. 

To  admit  duty  free  all  products  and  articles  the  like  of  which 
are  manufactured  or  produced  in  this  country  by  trusts,  is  only 
another  name  for  free  trade.  It  would  probably  stop  the  trusts, 
but  only  because  it  would  at  the  same  time  stop  everything  else.    It 
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w  ould  not  only  be  free  traele,  but  it  would  be  free  trade  in  a  most  ag- 
gravated form.  Who  would  determine,  and  how,  which  companies 
were  trusts  and  which  were  not?  "Confusion  worse  confounded" 
would  reign.  For  illustration,  the  United  States  Steel  Corpora- 
tion, the  largest  of  all  the  great  combinations,  would  doubtless 
be  held  to  be  a  trust  within  the  meaning  of  such  a  law,  but  that 
company  does  not  do  one-half  the  business  of  this  country  of  its 
kind.  The  remainder  is  done  by  numerous  smaller  concerns,  many 
of  which  would  not  be  held  to  be  trusts  under  such  a  law.  If 
all  the  products  in  which  it  deals  should  be  ad^nitted  duty  free, 
what  would  be  the  result?  All  alike,  great  and  small,  would  be 
placed  at  the  mercy  of  European  trusts.  Under  such  competiton 
all  would  suffer  and  most  of  them  fail,  but  the  weakest  institu- 
tions, and,  therefore,  the  most  innocent,  would  be  the  first  to 
fall.  If  any  survived  it  would  be  the  strongest  and  the  guiltiest. 
Disaster,  wrack  and  ruin  would  result.  You  have  only  to  look 
at  the  Democratic  Campaign  Text  Book  to  see  that  according 
to  Democratic  opinion  practically  every  manufactured  article  of 
commerce  is  produced  by  a  trust.  To  put  all  the  articles  they 
claim  are  manufactured  by  a  trust  on  the  free  list  would  not 
only  ruin  business  but  it  would  bankrupt  the  Government.  Xoth- 
ing  could  more  surely  or  more  quickly  carry  us  back  to  the 
panic,  poverty  and  distress  of  the  last  Cleveland  Administration. 
Instead  of  putting  the  so-called  trust  magnates  in  the  peniten- 
tiary, the  man  ought  to  be  favored  with  some  kind  of  a  lockup 
who  is  capable  of  giving  such  advice. 

This  does  not  mean  that  we  are  opposed  to  any  kind  of 
change  at  any  time  in  tariff  schedules  and  rates.  On  the  contrary, 
we  believe  in 

TARIFF  REVISION. 

from  time  to  time,  as  occasion  ma}^  require,  but  it  must  always 
be  on  protection  lines. 

At  the  very  foundation  of  the  protective  policy  has  always 
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been  the  idea  and  claim  that  it  would  multiply  industries,  improve 
facilities,  develop  competition,  and  ultimately  reduce  the  cost  of 
manufactures  below  their  cost  abroad. 

It  has  always  been  a  part  of  this  policy  to  reduce  high  rates  of 
duty  deemed  necessary  to  secure  the  establishment  of  an  industry 
as  rapidly  as  its  development  and  the  cheapening  of  its  product 
might  allow. 

Repeatedly  since  we  inaugurated  this  policy  we  have  revised 
the  schedules;  in  many  cases  reducing  rates;  in  some  increasing 
them;  in  others  abolishing  them  entirely. 

Rates  that  are  necessary  to-day  may  be  higher  than  will  be 
needed  for  either  revenue  or  protection  ten  years  from  noM\  That 
depends  on  what  may  happen  in  the  meanwhile. 

The  duties  fixed  by  the  Morrill  Tariff  Act  of  1861  would  not 
at  all  fit  the  situation  to-day ;  not  because  the  principle  of  protec- 
tion is  different  now  from  what  it  was  then,  but  because  the  condi- 
tions to  be  dealt  with  are  different. 

The  revisiop  of  1883  had  reference  to  the  requirements  of  that 

day. 

The  McKinley  Tariff  Act  was  drawn  in  1890,  and  if  the  Demo- 
crats had  not  come  into  power  and  repealed  it  we  would  doubtless 
by  this  time  have  made  some  changes  in  it, — not  to  corect  errors, 
but  to  meet  new  conditions. 

In  1897  w^e  enacted  the  Dingley  Tariff.  The  rates  then  adopted 
had  reference  to  the  conditions  then  existing.  The  proseprity  that 
ensued  and  which  has  continued  until  now  without  interruption 
vindicates  the  wisdom  of  that  statute,  and  the  rates  of  duty  it  pro- 
vided ;  but  as  time  has  passed  the  conditions  in  view  of  which  w6 
then  legislated  have  greatly  changed.  The  rates  then  deemed 
necessary  may  not  in  all  cases  be  necessary  now.  It  would  be 
strange  if  they  were.  It  may  be  that  some  should  be  reduced, 
some  made  higher,  others  altogether  abolished. 

The  Republican  Party  will  not  for  light  reasons  disturb  a  law 
that  has  brought  us  such  prosperity,  but  it  will  not  hesitate,  when 
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there  is  just  occasion  for  doing  so,  to  make  such  amendments  as 
clianged  conditions  may  demand. 

In  the  same  spirit  we  shall  make  whatever        % 

RECIPROCITY. 

arrangements  may  be  entered  into.  If  existing  rates  on  certain 
articles  are  higher  than  necessary  to  meet  the  purpose  of  revenue 
and  protection,  and  we  can,  by  reducing  them,  secure  compensa- 
ting reductions  for  our  goods  going  into  foreign  countries,  there 
is  no  reason  why  we  should  not  do  so;  but  so  long  as  the  Eepub- 
lican  Party  controlls  it  may  be  accepted  as  settled  that  no  reduction 
will  be  made  on  any  account  that  will  sacrifice  any  American 
industry,  put  in  jeopardy  the  employment  of  American  labor, 
affect  prejudicially  American  wages  or  disparage  the  credit  of  our 
Government. 

This  is  true  as  to 

CUBA 

as  well  as  to  other  countries.  While  that  case  is  exceptional,  yet 
no  one  has  proposed  a  reduction  of  duty  on  imports  from  that 
island  that  would  leave  unprotected  any  industry  of  this  country, 
and  for  the  reductions  we  propose  to  make  we  are  to  receive  an 
equivalent  in  the  corresponding  reductions  that  are  to  be  made 
on  our  goods  imported  into  Cuba.  So  that  while  we  are  proposing 
to  give  the  Cubans  a  chance  to  get  into  our  markets  for  the  sale 
of  their  jDroducts,  they  are  at  the  same  time  to  give  us  a  chance 
to  enlarge  our  sales  to  them.  It  is  a  bargain,  and  a  fair  bargain, 
in  which  we  are  to  get  value  received  for  all  we  are  asked  to  give. 
But  independently  of  that  fact  we  should  do,  and  I  believe  will  do, 
for  Cuba  whatever  may  be  necessary  to  give  her  prosperity.  We 
are  under  a  moral  obligation  to  do  so,  and  it  will  be  a  shameful 
disgrace  to  the  American  people  if  we  do  not.  Cuba  is  our  ward. 
She  lies  at  our  door.  We  will  not  allow  her  to  have  entangling 
relations  with  any  other  country.     We  have  required  her  by  the 
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Piatt  Amendment  to  agree  not  to  become  so  entangled.  We  have 
assumed  a  special  ros])onsibility  for  her.  Her  government  has  been 
established  under  our  guidance  and  with  our  approval.  We  are 
responsible  for  it  before  the  world.  If  she  is  successful  what  we 
have  done  will  reflect  upon  us  the  highest  honor.  If  she  should 
fail  it  will  be  our  failure  as  well  as  hers.  No  matter  how  good 
the  form  of  government  may  be,  nor  how  capable  the  people  to  be 
governed  may  be,  there  will  be  a  failure  unless  the  people  themselves 
are  satisfied,  not  simply  with  their  political,  but  also  with  their 
material  and  industrial  conditions.  No  people  can  be  satisfied 
in  these  respects  who  are  not  prosperous,  and  no  people  can  be 
prosperous,  no  matter  how  fertile  their  soil  or  how  industrious 
and  frugal  they  may  be,  unless  they  can  find  markets  in  which  to 
sell  what  they  produce.  When  Cuba  was  separated  from  Spain  she 
lost  all  her  Spanish  markets.  She  could  turn  from  them  only  to 
us  but  when  she  did  so  she  found  here  such  tariff  rates  of  duty  on 
her  principal  products  of  sugar  and  tobacco,  as  well  as  on  other 
articles  >  as  to  make  it  impossible  to  pay  them  and  sell  in  our  coun- 
try except  at  a  loss.  She  has,  therefore,  been  without  markets. 
There  is  great  loss  and  business  depression  in  consequence.  We 
cannot  afford  to  allow  such  a  condition  to  continue,  and  we  will 
not.  One  of  the  first  acts,  in  my  opinion,  at  the  next  session  of 
Congress  will  be  to  establish  reciprocal  arrangement  between  the 
United  States  and  Cuba,  either  by  the  ratification  of  a  commercial 
treaty  or  by  the  enactment  of  suitable  legislation.  But  there  is 
still  another  consideration.  We  now  have  the  friendship  of  the 
Cubans.  We  should  strive  to  keep  it.  It  will  be  of  special  value. 
We  have  just  determined  to  construct  an 

ISTHMIAN  CANAL. 

Jn  that  great  enterpirse  we  expect  to  invest  something  like 
$200,000."  Tlie  cost  may  be  much  greater  than  this  amount 
before  we  are  done  with  it.  It  is  to  be  an  American  canal,  con- 
structed with  American  money,  and  under  American  control.  It 
will  be  one  of  the  charges  of  the  nation  to  at  all  times  not  only 
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care  for  it,  but  protect  it  as  against  all  the  world.  By  the  acqui- 
t^ition  of  Hawaii,  wo  have  already  protected  it  on  the  Pacific  side. 
With  Porto  Rico  and  the  Danish  Islands,  which  we  are  about  to 
annex,  under  our  flag,  and  with  Cuba  friendly,  and  with  our  mili- 
tary reservations  and  naval  stations  on  that  island,  provided  for 
by  the  Piatt  Amendment,  we  will  fully  control  the  Carribean  Sea 
and  thus  protect  all  its  approaches  from  the  Atlantic  side. 

There  is  a  great  policy  wrapped  up  in  our  extension  and 
expansion  in  the  Western  Hemisphere,  and  it  all  has  reference  to 
the  protection  and  advancement  of  American  interests  at  home  and 
abroad.  It  is  characteristic  of  the  Eepublican  Party,  the  first 
business  of  which  ever  has  been,  and  ever  will  be,  to  take  care  of 
the  prosperity  and  the  interests  of  the  American  people. 

In  tliis  respect  the  Republican  Party  has  shown  itself  pre- 
eminently capable.  Past  experience  has  demonstrated  that  our 
Democratic  opponents  are  equally  incapable. 

Their  notions  about  free  trade,  state's  rights,  and  constitu- 
tional limitations  make  it  impossible  for  them  to  have  a  just  com- 
prehension of  our  national  power,  opportunity  and  dut3^ 

This  has  been  evidenced  not  only  by  the  manner  in  which 
they  have  dealt  with  our  domestic  concerns,  but  also,  and  more 
especially,  b}'  the  course  they  have  pursued  with  respect  to  the 
acquisition  of  territory  and  the  questions  growing  out  of  the  Span- 
ish-American  War. 

For  more  than  fifty  years  the  annexation  of 

HAWAII. 

was  advocated  by  our  greatest  statesmen. 

It  was  finally  about  to  be  consummated  by  President  Harrison. 
His  work  was  all  undone  by  President  Cleveland. 

President  McKinley  was  more  successful,  and  these  islands 
are  at  last,  in  spite  of  Democratic  opposition,  a  territory  of  the 
United  States. 

We  did  not  want  them  for  the  sake  of  gain  or  territorial 
expansion,  or  because  of  any  unworthy  ambition,  but  because  they 
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constitute  a  strategic  outpost  that  gives  us  prestige  in  time  of 
peace,  protection  in  time  of  war,  and  security  at  all  times  for  the 
Pacific  approach  of  the  Panama  Canal.  They  belong  naturally,  as 
well  as  politically,  to  this  Continent.  They,  as  well  as  we,  recog- 
nized that  fact,  and  their  acquisition  was  not  in  accordance  with 
our  desire  alone,  but  also  in  accordance  with  their  desire  as  well. 

Almost  the  first  declaration  of  the  last  Democratic  national 
platform  was  a  denunciation  of  the  act  that  had  been  recently 
passed,  providing  revenues  and  a  civil  government  for 

PORTO  RICO. 

Among  other  harsh  things,  they  said,  speaking  of  this  legis- 
lation, that  "it  dishonored  the  American  people  and  condemned 
Porto  Eicans  to  poverty  and  distress."  Only  two  years  have 
passed,  but  this  short  period  has  been  sufficient  to  demonstrate  the 
injustice  of  this  criticism  and  to  fully  vindicate  that  work.  The 
fact  is  that  the  legislation  they  so  vigorously  condemned  was  the 
most  magnanimous  and  generous  of  its  kind  that  our  government 
ever  enacted.  Nowhere  within  our  jurisdiction  are  the  Ijurdens 
of  taxation  so  light.  Nowhere  else  under  our  flag  can  you  find, 
compared  with  prior  conditions,  such  prosperity  or  such  happiness. 
Nov/here  else  is  there  more  devoted  loyalty  to  our  sovereignty. 
Nowhere  else  is  there  a  greater  work  being  done  for  the  elevation 
of  humanity,  and  nowhere  else  is  such  work  more  appreciated. 
What  we  have  been  doing  and  are  doing,  and  are  proposing  to  do 
in  Porto  Eico  comprehends  not  only  good  government,  so  far  as  its 
form  and  its  burdens  are  concerned,  but  it  comprehends  also  every 
kind  of  benevolence.  Asylums,  hospitals,  and  schools  are  but  illus- 
trations. To-day,  as  a  result  of  the  two  short  years  of  such  labor, 
where  there  were  practically  none  before,  we  now  have  more  than 
50,000  Porto  Eican  children  in  attendance  upon  the  public. schools, 
all  studying  with  greatest  eagerness  our  language  and  our  insti- 
tutions. 

They  are  rapidly  becoming  qualified  to  take  charge  of  their 
own  government  in  all  its  departments,  and  the  day  is  not  far 
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distant  when  we  can  have  the  great  pleasure  of  entrusting  it  entire- 
ly to  them.  Nowhere  in  our  history  can  you  find  an  incident  of 
this  general  nature  that  reffects  on  our  country  greater  honor. 
Every  American  should  be  proud  of  it,  and  every  Democrat  should 
regret  that  he  belongs  to  a  party  that  has  no  part  in  it. 

The  course  of  the  Democratic  Party  with  respect  to  the 

PHILIPPINES 

has  been  even  worse.  There  was  room  for  honest  difference  of 
opinion  as  to  the  wisdom  of  annexing  them,  but  after  annexation 
was  an  accomplished  fact,  and  we  had,  in  connection  therewith  as 
conditions  of  the  treaty  of  peace  with  Spain,  assumed  obligations 
that  compelled  us  to  establish  government  and  discharge  other  im- 
portant duties  til  at  required  us  to  remain  there  and  enforce  our 
autliorit}',  there  was  but  one  course  to  pursue,  and  that  was  to 
stay  there  and  keep  our  promises. 

It  was  a  heavy  task  at  best.  Democrats  have  vastly  increased 
its  burden.  Instead  of  treating  it  as  a  great  American  work  in 
which  were  invoh'ed  the  honor  of  our  Government  and  the  good 
name  of  the  American  people,  and  standing  loyally  by  the  Admin- 
istration, they  made  of  it  a  political  party  question  and  discredited 
and  sought  to  disgrace  all  our  efforts  and  all  our  representatives 
and  agencies  both  civil  and  military. 

Their  leaders  did  not  hesitate  to  encourage  our  enemies  by 
boldly  declaring  their  sympathy  with  them,  and  openly  assailing 
and  traducing  the  army  that  was  upholding  our  cause. 

You  will  read  their  speeches  in  vain  for  one  word  of  genuine 
praise  for  our  soldiers. 

The  splendid  victories  won  have  brought  no  cheer  to  their 
hearts.     Our  final  triumph  has  filled  them  with  sullen  gloom. 

Practically  the  whole  archipelago  is  now  under  civil  govern- 
ment, and  for  the  first  time  in  four  hundred  years  the  Filipinos 
have  a  chance  to  participate  in  the  administration  of  their  public 
afi'airs.  For  the  first  time  in  all  this  long  dismal  period  have  they 
had  a  government  under  which  their  personal  liberties  and  property 
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rights  have  been  respected  and  protected.  For  the  first  time  they 
have  been  given  the  benefits  of  public  schools  and  an  opportunity 
to  enjoy  any  of  the  blessings  of  our  free  institutions. 

Already  a  great  change  has  been  wrought.  Distrust  and  ha- 
tred are  yielding  to  confidence  and  loyalty.  No  conquering  hero 
ever  returned  to  his  people  in  greater  triumph  than  Judge  Taft 
returned  a  few  weeks  ago  to  Manila.  He  was  overwhelmed  with 
the  greetings  of  welcome  that  were  showered  upon  him  by  the 
natives  of  that  city.  They  have  learned  that  we  are  there  not  as 
oppressors  but  as  liberators;  not  to  deny  liberty  but  to  extend  it; 
not  to  enslave  but  to  emancipate.  As  tijne  passes  they  will  learn 
our  purposes  better  and  appreciate  them  more. 

What  we  are  to  do  with  them  ultimately  is  a  question  that 
need  not  now  be  answered.  Nobody  can  answer  it  now.  Only  time 
can  tell  what  is  to  occur  in  that  respect,  but  I  predict  that  the  time 
is  not  far  distant  when  there  will  be  in  the  Philippines  the  same  love 
for  our  flag  and  the  same  loyalty  to  our  authority  that  are  found 
to-day  in  Hawaii  and  Porto  Rico,  and  that  the  practically  unani- 
mous sentiment  of  that  people  will  favor  continuing  under  the 
American  flag  where  the  fortunes  of  war  have  placed  them. 

In  the  prosecution  of  the  great  work  we  have  done  there 
no  doubt  some  mistakes  have  been  made  and  some  wrongs  have 
been  committed;  such  experiences  are  inseparable  from  all  wars 
and  all  great  human  enterprises.  But  taken  as  a  whole  the  Philip- 
pine chapter  is  one  of  the  brightest  in  American  annals.  Presi- 
dent McKinley  commenced  it  and  President  Roosevelt  has  con- 
tinued it.  Their  names  alone  are  a  sufficient  answer  to  all  calum- 
nies. No  eulogy  can  add  to  the  fame  of  McKinley.  One  short 
year  has  demonstrated  that  his  unfinished  task  has  fallen  into 
strong  and  capable  hands, 

THEODORE  ROOSEVELT 

is  not  only  the  political  head  of  the  nation,  but  he  is  everywhere 
recognized  as  the  highest  type  of  American  statesmanship  and 
American  citizenship.     He  came  to  his  office  under  the  most  em- 
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barrassing  circumstances,  but  he  has  shown  the  qualities  of  a  great 
leader  and  a  great  executive.  He  has  won  the  confidence  and  the 
affectionate  regard  of  his  countrymen.  He  is  President  now  and 
in  all  probability  will  be  President  again.  So  far  as  his  part  is 
concerned  the  expectations  of  the  American  people  will  be  met, 
but  he  cannot  successfully  execute  the  great  policies  he  is  pursuing 
unless  he  is  supported  by  appropriate  legislation.  The  Senate  is 
safel}^  Repul:)lican,  and  will  continue  so  through  the  remainder  of 
this  and  the  next  term,  but  it  depends  upon  the  American  people 
to  say  whether  or  not  he  shall  be  upheld  by  the  next  House  of 
Representatives.  That  is  the  question  we  are  to  answer  at  our  ap- 
proaching election.  It  is  the  duty  of  the  Eepublicans  of  the  United 
States  to  choose  a  Republican  House.  It  is  the  duty  of  the  Re- 
])ublicans  of  Ohio  to  see  to  it  that  there  is  no  Democratic  gain  in 
this  state.  It  is  the  duty  of  the  Republicans  of  this  Congressional 
District  to  re-elect  General  Dick.  He  is  one  of  our  foremost  Rep- 
resentatives. He  has  been  able,  efficient  and  indefatigable  in  the 
discharge  of  his  duties.  He  well  merits  the  honor  of  a  triumphant 
re-election  by  an  increased  majority. 
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S  P  E  7*:  C  H 

HO]^.    JOSEPH    B.  FORAKER. 


Thursday,  January  15. 

The  Senate  liaving  under  consideration  the  bill  (H.  R.  12548)  to  enable  the 

geople  of  Oklahoma,  Arizona,  and  New  Mexico  to  form  constitutions  and 
tate  .governments  and  be  admitted  into  the  Union  on  an  equal  footing  with 
the  original  States- 
Mr.  FORAKER  said: 

Mr.  Presideet:  This  bill  as  it  has  come  to  tis  from  the  House 
provides  for  the  admission  to  statehood  of  the  Territoriea  of 
Oklahoma,  New  Mexico,  and  Arizona.  That  part  of  the  bill 
which  admits  Oklahoma  to  statehood  contains  this  provision: 

Provided,  That  the  constitutional  convention  i^rovided  for  herein  shall,  by 
ordinance  irrevocable,  express  the  consent  of  the  State  of  Oklahoma  that 
Congress  may  at  any  time,  or  from  time  to  time,  attach  all  or  any  part  of  the 
Indian  Territory  to  the  State  of  Oklahoma  after  the  title  to  said  lands  in  said 
Indian  Territory  is  extinguished  in  the  tribes  now  claiming  the  same,  and 
the  same  assigned  in  severalty  and  subject  to  taxation. 

A  majority  of  the  Senate  Committee  on  Territories  have  re- 
ported adversely  upon  this  bill,  and  they  have  recommended  in 
their  report  that  we  adopt  a  siibstitute  which  they  at  one  time 
introduced  and  subsequently  withdrew.  I  do  not  know  whether 
it  has  been  again  introduced  or  not. 

Mr.  BEVERIDGE.  No;  we  withdrew  it  with  notice  that  we 
would  reintrodiice  it. 

Mr.  FORAKER.  I  understand  it  has  not  yet  been  reintroduced, 
but  that  notice  has  been  given  that  it  will  be  reintroduced  at 
some  time  in  the  future.  So  we  may  consider  it  as  really  before 
us.  They  have  recommended,  I  say,  that  we  adopt  a  substitute, 
which  they  have  thus  brought  before  us  for  consideration,  consoli- 
dating the  Indian  Territory  ^^'ith  the  Territory  of  Oklahoma  and 
providing  for  the  admission  of  the  two  Territories  as  one  State, 
to  be  known  as  the  State  of  Oklahoma. 

Now.  inasmuch  as  I  propose  to  say  very  little  about  Oklahoma. 
I  shall  speak  of  that  first.  Standing  alone,  considered  on  its 
merits,  without  regard  to  the  other  Territories  mentioned.  I  think 
ail  will  concede  that  Oklahoma  is  entitled  to  statehood.  She  has 
a  sufficient  area:  she  has  sufficient  property  to  enable  her,  -with- 
out burdensome  taxation,  to  support  a  State  government,  and  she 
has  a  sufficient  population,  both  in  numbers  and  intelligence  and 
with  respect  to  every  other  quality  that  should  be  considered  in 
this  connection. 

There  are  those,  howevej,  who  are  opposed  to  the  admission  of 
Oklahoma,  not-withstanding  she  possesses  these  qualities,  if.  to 
admit  her,  they  must,  at  the  same  time — as  passing  the  House 
bill  would  do— admit  the  other  Territories  of  New  Mexico  and 
Arizona,  to  the  admission  of  which  they  are  opposed  for  reasons 
that  I  shall  consider  presently. 

There  are  others,  and  I  am  one  of  them,  opposed  to  the  admis- 
sion of  the  Territory  of  Oklahoma  to  statehood  if  it  must  be  now 
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consolidated  with  the  Indian  Territory,  as  proposed  by  this  sub- 
stitute measure.  I  do  not  object  to  its  ultimate  consolidation,  as 
the  bill  which  has  come  to  us  from  the  House  proposes  and  pro- 
vides. I  think  it  is  manifest  to  all  that  they  are  so  situated,  being 
contiguous  to  each  f)ther.  and  one  being  so  much  the  complement 
of  the  other,  that  tliey  ought  to  be  united.  It  would  not  make  a 
State  of  too  great  area,  and  of  course  it  would  not  make  a  State 
of  too  much  wealth  or  too  much  population  or  too  much 
intelligence. 

But.  Mr.  President,  the  difficulty  about  consolidating  these 
Territories  at  this  time,  as  proposed  by  the  substitute  measure, 
is  that  it  is  impracticable  to  do  it,  as  I  understand  the  facts,  with- 
out doing  injustice  to  the  people  of  Oklahoma  Territory. 

In  order  that  I  may  jiresent  what  is  in  my  mind,  in  that  con- 
nection I  call  attention  to  the  fact,  which  has  already  been  com- 
mented upon  by  those  who  have  addressed  the  Senate  upon  this 
bill,  that  all  the  lands  in  the  Indian  Territory  originally  belonged 
to  the  Indian  tribes:  that  they  have  had  no  Territorial  govern- 
ment in  the  Indian  Territory  such  as  the  other  Territories  have 
had;  that  they  have  had,  so  iar,  no  school  system  established.  I 
believe  the  Senator  from  Minnesota  [Mr.  Nelson]  told  us  yester- 
day that  there  are  but  sixteen  schools  in  the  Indian  Territory, 
and  they  are  private  schools,  as  contradistinguished  from  public 
schools.  He  told  us  in  that  same  connection  that  in  consequence 
of  this  condition  there  is  great  illiteracy  in  the  Indian  Territory, 
and  he  appealed  to  us  in  the  closing  sentences  of  his  speech  to 
admit  the  Indian  Territory  to  statehood  because  there  was  that 
illiteracy,  and  because  they  had  up  to  this  time  no  government 
whatever  except  only  that  provided  by  the  Indian  tribes,  forget- 
ting, apparently,  that  in  the  opening  sentences  of  his  speech  he 
had  appealed  to  us  to  reject  the  petition  of  Arizona  for  statehood 
on  the  ground  of  illiteracy  and  similar  unsatisfactory  conditions. 

Attention  should  be  called  also  to  the  absence  of  other  condi- 
tions. They  have,  as  I  am  told,  no  roads  whatever,  at  least  none 
worthy  of  serious  mention,  in  the  Indian  Territory,  not  even  the 
most  common,  ordinary  highways.  If  you  want  to  go  about 
through  the  Territory,  you  must  follow  Indian  trails  or  bridle 
paths,  and  there  are  no  bridges  over  the  rivers  or  streams.  That 
is  what  I  am  told.  The  Senator  from  "Wisconsin  [Mr.  Quarles] 
smiles  incredulously.  If  I  am  in  error,  I  will  be  obliged  if  he  will 
correct  me. 

Mr.  QUARLES.  Mr.  President,  inasmuch  as  the  Senator  has 
appealed  to  me  and  inasmuch  as  I  have  some  personal  knowledge 
of  the  situation  there,  and  I  know  the  Senator  wishes  to  keep  ex- 
actly within  the  line  of  fact,  I  will  state  the  fact  is  that  they  have 
many  good  highways,  but  they  have  absolutely  no  system.  They 
have  no  legal  method  of  acquiring  any  new  highways.  They  have 
good  highways  and  good  bridges,  and  the  character  of  the  Terri- 
tory is  such  that  roads  are  very  easily  made  and  require  very  little 
expense  in  making  them. 

Mr.  FORAKER.  Mr.  President,  I  am  very  much  obliged  to 
the  Senator  from  Wisconsin  for  imparting  that  information. 
Perhaps  I  should  have  made  the  statement  that  there  was  no  sys- 
tem of  highways. 

Mr.  QUARLES.     That  is  quite  right. 

Mr.  FORAKER.  Where  four  or  five  hundred  thousand  people 
are  living  there  is  no  doubt  some  way  to  get  from  one  settlement 
to  another,  or  of  getting  about  over  the  country,  but  I  have  been 
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told  by  people  who  live  there  and  people  who  have  a  ripht  to 
speak  from  knowledge  of  the  conditions  there— I  have  been  told 
this  within  the  last  twenty-four  hours— that  they  have  no  road 
system  whatever,  and  if  yon  go  about  over  the  Territory  you  go 
in  some  such  way  as  I  have  indicated. 

Mr.  BEVERIDGE.     Mr.  President 

The  PRESIDENT  pro  tempore.     Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Indiana? 
Mr.  FORAKER.     Certainlv. 

Mr,  BEVERIDGE.  One  circumstance  alone,  I  will  say  to  the 
Senator,  will  show  the  inaccuracy  of  the  statement  that  there 
are  no  roads,  although  of  course  there  is  no  system  of  roads. 
Mr.  FORAKER.  I  said  there  was  no  system  of  roads. 
Mr.  BEVERIDGE.  I  know.  I  refer  to  the  very  large  volume 
of  domestic  commerce  wliich  exists  there.  It  is  very  large;  in- 
deed, as  large  as  that  of  Oklahoma. 

"  Mr.  FORAKER.  Mr.  President,  while  the  statement  as  I  origi- 
nally made  it  was  strictly  in  accord  with  the  information  which 
had' been  given  me,  yet  the  modification  which  the  information 
now  imparted  requires  does  not  change  the  purpose  I  had  in  view 
in  referring  to  it.  •    ^^    .   -c 

What  I  wanted  to  call  the  attention  of  the  Senate  to  is  that  it 
the  Indian  Territory  be  now  admitted  to  statehood.it  will  be  nec- 
essary for  the  State  government  to  provide  funds  for  the  con- 
struction of  highwavs.  if  not  to  the  full  extent  I  indicated,  yet 
to  a  very  considerable  and  a  very  exiiensive  extent.  My  mforra- 
ant  told  me  it,  would  cost  more  than  $1 8.000.000,  as  had  been  esti- 
mated, to  make  the  necessary  highways  the  Territory  ought  to 
have  to  enable  it  to  be  anvthing  like  equal  in  that  respect  to  Okla- 
homa as  it  is  now.  In  addition  to  that.  Mr.  President,  it  will  be 
necessary  to  establish  a  school  syste7U  and  provide  support  for  it. 
Now,  where  is  the  support  for  the  school  system,  and  where  is  the 
mcAey  for  the  construction  of  the  highways  to  come  from?  In 
ad  tition  to  that,  it  will  be  necessary  to  establish  all  kinds  of  or- 
dinary public  institutions,  benevolent  institutions,  penal  institu- 
tions, and  asylums.     Where  will  the  money  come  from? 

Every  Senator  here  knov/s.  or  should  know,  that  the  lands  ot 
the  Indian  Territory  are  not  taxable  except  in  a  very  small  part. 
Orieinally  they  all  belonged  to  the  Indian  tribes  and  were  non- 
taxable. Under  the  legislation  of  recent  years  there  has  been  an 
attpmpt  to  dissolve  the  tribal  relations  and  get  rid  of  the  tribal 
title.  In  that  behalf  we  have  provided  for  allotments  m  severalty 
to  the  members  of  the  various  Indian  tribes,  but  the  statutes  pro- 
viding for  the  allotment  of  these  lands  provide  that  they  shall 
not  be  taxable  after  an  allotment  iji  the  hands  of  the  allottees  for 
a  period  of  twenty-one  years,  in  at  lea-st  most  cases,  and  that  it 
the  allottee  see  fit'  to  sell,  having  first  the  approval  of  the  Seci-e- 
tary  of  the  Interior,  he  may  do  so  after  five  years,  and  his  lands 
80  sold  shall  be  taxable  only  in  the  hands  of  the  allottee. 

Now,  in  addition  to  that,  town  sites  are  taxable. but  the  town 
sites  that  are  taxalde  a,nd  the  lands  that  have  passed  into  hands  as 
I  have  indicated,  where  they  are  taxable  are  comparatively  but 
a  very  insignificant  portion  of  the  territory  embraced  withm  the 
boundaries  of  the  Indian  Territory;  that  is  to  say,  only  an  in- 
considerable portion  of  these  lands  are  taxable.  Personal  prop- 
erty there  is  taxable,  I  suppose,  but  practically  the  lands  are  not 
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In  other  words,  then,  there  is  no  public  domain  whatever  in  the 
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Indian  Territory.  There  never  has  been.  There  are  no  lands 
there  that  can  be  thrown  open  to  preemption  by  homestead  settle- 
ment. There  are  no  lands  there  that  can  be  set  apart  for  the  en- 
dowment of  a  school  system,  as  in  other  Territories  has  been 
done.  There  are  no  lands  there  that  can  be  set  apart  for  the  en- 
dowment of  penal  and  benevolent  institutions,  as  was  done  in  the 
Territory  of  Oklahoma  and  other  Territories,  and  there  are  no 
lands  there  that  can  be  set  apart  for  the  endowment  and  main- 
tenance of  institutions  of  higher  education,  such  as  State  univer- 
sities, as  was  done  in  the  case  of  Oklahoma,  and  as  has  been  done 
in  other  cases. 

I  call  attention  to  that  particularly  because  the  Senator  from 
Minnesota,  in  his  closing  sentences  on  yesterday,  told  us  it  would 
be  no  hardship  upon  the  people  of  Oklahoma  to  unite  the  Indian 
Territory  with  Oklahoma  at  this  time  because,  in  the  first  place, 
the  bill  made  provision  for  the  endowment  of  the  common  school 
system  in  the  Indian  Territory,  just  as  has  heretofore  been  done 
in  Oklahoma  and  in  other  Territories. 

I  call  the  attention  of  the  Senate  to  what  the  provision  is  that 
is  thus  referred  to.  I  find  it  at  section  7  of  the  substitute,  page 
53  of  the  print,  which  I  have  before  me.     It  reads  as  follows: 

Skc.  7.  That  upon  the  admission  of  the  State  into  the  Union  sections  num- 
bered 16  and  36  in  every  township  in  Oklahoma  Territory,  and  other  lands, 
equivalent  to  sections  16  and  36,  in  every  township  in  Indian  Territoi-y,  shall 
be  granted  from  the  public  domain  in  Oklahoma  Territory,  in  Ueuof  sections 
16  and  .36  in  every  township  of  Indian  Territory,  except  sections  16  and  36  in 
either  Territory,  or  parts  thereof,  that  have  been  reserved,  sold,  or  other- 
wise disposed  of  by  or  under  the  authority  of  any  act  of  Congress:  Provided, 
That  said  indemnity  lands,  in  lieu  of  sections  16  and  36  of  the  townships  in  the 
Indian  Territory,  shall  be  selected  in  such  manner  as  the  legislature  may 
provide,  with  the  approval  of  the  Secretary  of  the  Interior,  and  shall  be 
granted  for  the  support  of  the  common  schools  of  said  proposed  State  of 
Oklahoma;  etc. 

In  other  words.  Mr.  President,  the  provision  which  has  been 
brought  before  the  Senate  in  this  substitute,  and  which  was  com- 
mented upon  by  those  who  have  spoken  in  support  of  the  substi- 
tute, is  one  that,  as  I  have  said,  is  absolutely  impracticable.  It 
is  a  provision  that  means,  if  it  means  anything,  that  inasmuch 
as  there  is  no  public  domain  in  the  Indian  Territory  out  of  which 
land  can  be  set  aside  for  the  pui-poses  of  education,  we  shall  set 
aside,  out  of  the  public  domain  in  Oklahoma  Territory,  an  equiva- 
lent to  two  sections  for  every  township  in  the  Indian  Territory. 
How  many  acres  would  that  require':'  That  wotild  be  1.280  acres 
for  every  section,  or  every  square  mile,  in  the  Indian  Territory. 
There  would  have  to  be  that  much  set  aside  to  put  the  Indian 
Territory  on  an  equality  with  the  Territory  of  Oklahoma.  That 
is  what  the  substitute  bill  proposes  to  do.  But,  inasmuch  as  the 
Indian  Territory  has  no  public  domain,  it  is  proposed  to  go  to  the 
public  domain  of  Oklahoma  to  get  it:  and  we  are  asked  to  accept 
that  kind  of  a  proposition  as  doing  justice  as  between  the  Indian 
Territory  and  Oklahoma  Territory  in  the  matter  of  endowing  a 
common  school  systera. 

The  area  of  the  Indian  Territory  is  about  31,000  square  miles.  I 
believe.  So  there  would  have  to  be  something  more  than  3,000.000 
acres  set  aside  under  that  provision  out  of  tlie  public  domain  of 
Oklahoma.  But  that  is  not  to  be  set  aside  out  of  the  public  do- 
main of  Oklahoma,  according  to  the  provisions  of  this  bill,  until 
there  shall  have  been  first  set  aside  out  of  that  same  public  domain 
1,450,000  acres  specifically  prgvided  for,  and  provided  for  not  only 
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in  the  bill  which  came  to  us  from  the  HoTise  of  Representatives, 
but  iirovided  for  also  in  the  substitute  reported  by  the  majority 
of  the  committee.  These  1 ,450,000  acres  are  to  be  set  aside  for  the 
following  purposes: 

For  the  benefit  of  the  Oklahoma  University,  21X1,IXX)  acres;  for  the  benefit  of 
the  Asricnltura  land  Mechanical  College.  2.')0.(XH)  acres;  for  the  benefit  of  the 
Colored  Agricultural  and  Normal  University,  KHi.OlKlacres;  for  the  Vienefit  of 
normal  schools,  :J5H.t)Uli  aci'es,  and  (i5i),(i00  acres  t<j  be  disposed  of  as  the  legis- 
lature may  provide,  said  lands  to  be  selected  in  such  manner  as  the  legis- 
lature may  provide,  with  the  approval  of  the  Secretary  of  the  Interior. 

Mr.  President,  recognizing  that  to  set  aside  such  large  bodies 
of  land— 1 ,4.50,000  acres — to  meet  these  specific  purposes,  and  some- 
thing more  than  3,000,000  acres  to  meet  the  general  purposes  I 
have  spoken  of,  and  not  to  allow  them  to  be  entered  upon  by  set- 
tlers or  taken  possession  of  or  developed — recognizing  that  that 
would  be  a  serious  drawback  in  the  development  of  that  Terri- 
tory, the  committee  have  provided  in  their  substitute  that  all  these 
lands  shall  be  offered  for  sale  to  the  highest  bidder  at  not  less 
than  $10  an  acre.  In  that  way  they  propose  creating  a  fund  out 
of  which  to  provide  education  for  those  poor  people  of  the  Indian 
Territory,  of  whom  we  heard  so  much  spoken  yesterday  in  com- 
miseration, and  to  provide  for  these  institutions  of  higher  learn- 
ing and  for  the  penal  institutions  and  the  benevolent  institutions 
necessary  to  statehood.  Naturally,  one  would  be  rather  jileased 
with  the  fairness  of  that  proposition  as  it  reads  on  its  face:  and 
I  thought,  inasmuch  as  the  Indian  Ten-itory  had  no  ptiblic  do- 
main, it  was  a  right  and  proper  thing  for  the  United  States  Gov- 
ernment to  take  all  these  lands  from  its  domain  elsewhere,  and 
from  nowhere  else  so  appropriately  as  from  Oklahoma,  and  thus 
make  good  the  deficiency  that  existed.  But  I  wanted  to  see  how 
it  would  work  out,  and  therefore  I  went  to  the  office  of  the  Com- 
missioner of  Public  Lands  and  got  his  last  official  report — that 
made  last  year.  I  wanted  to  see  how  much  of. the  piiblic  domain 
the  United  States  Government  yet  has  in  the  Territory  of  Okla- 
homa. At  page  198  of  this  report  I  find  a  table,  the  title  of  which 
is  as  follows: 

Statement,  by  States,  Territories,  and  land  districts,  and  also  counties 
where  practicable,  showing  the  area  of  land  unappropriated,  etc. 

I  look  at  the  table  there  found  as  to  Oklahoma,  and  I  find  that 
there  are  yet,  or  were  last  June,  when  this  report  was  made— it 
does  not  show  anything  later  than  that— there  were  then  yet  in  Ok- 
lahoma of  unappropriatad  lands  only  3,789.976  acres.  It  is  there- 
fore out  of  that  3.789.976  acres  that  all  this  appropriation  must 
come,  and  all  the  lands  so  set  aside  are  to  be  sold  at  $10  an  acre. 
I  thought  that  that  was  a  pretty  good  price  for  wild  land,  and  I 
thoiight  I  would  like  to  know  what  kind  of  land  it  was.  and  so 
I  made  inquiry  as  to  that.  I  have  not  had  an  opportunity  to  get 
any  official  report  upon  it,  but  I  learn  from  the  report  of  the  Com- 
missioner of  Public  Lands  that  3,000,000  acres  of  this  land  is  in 
Beaver  County. 

I  looked  on  the  map  and  I  found  that  Beaver  County  was  what 
was  known  a  few  years  ago  as  '  •  No  Man's  Land. ' '  It  runs  across 
the  upper  end  of  Texas,  intervening  between  Texas  and  Kansas 
and  Colorado;  the  Cherokee  Strip.  I  believe  it  was  originally 
called.  That  is  Beaver  County.  Three  million  acres  of  that 
remnant  of  the  public  domain  of  Oklahoma  are  in  Beaver  County. 
Then  I  pursued  the  inquiry  so  as  to  learn  what  kind  of  land  it  is 
which  is  to  sell  at  $10  an  acre  to  the  highest  bidder,  with  which 
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to  endow  a  common  school  system,  and  I  learned  that  there  was 
not  an  acre  there,  in  all  probability,  that  would  bring  as  much  as 
$1 ,  and  a  great  deal  of  it  would  not  bring  anything.  A  great 
many  homesteaders  at  first  went  in  and  made  homestead  entries 
there,  but  they  have  practically  all  been  abandoned  because  it  is 
a  dry.  arid,  rocky,  and  objectionable  kind  of  soil.  It  is  also  topo- 
graphically objectionable,  and  the  soil  is  filled  with  gypsum  and 
other  ingredients  that  make  the  water  so  objectionable  that  the 
land  is  not  suitable  for  either  men  or  beasts,  and  it  has  been  prac- 
tically abandoned. 

Well,  that  narrows  the  thing  down  a  good  deal.  There  is  not 
an  acre  in  Beaver  County  of  the  whole  3.000,000.  more  or  less. 
that  could,  be  sold,  according  to  the  information  I  have,  for  one 
dollar — not  one — and  there  are  vast  areas  of  it  that  could  not  be 
sold  for  anything. 

That  is  the  kind  of  a  bill,  Mr.  President,  the  majority  of  this 
committee  have  brought  here  and  have  asked  the  Senate  of  the 
United  States  to  accept,  upon  their  recommendation,  as  a  provi- 
sion for  the  endowment  of  a  common-school  system,  needed  more 
there,  according  to  the  representation  of  the  Senator  from  Minne- 
sota [Mr.  Nelson]  ,  made  in  this  Chamber  yesterday,  than  in  any 
other  place  in  the  United  States — a  mere  -barren  provision  that' 
will  bring  nothing. 

Now.  look  a  little  further.  Deducting  that  3,000.000  acres,  we 
have  789.976  acres  left,  or  less  than  enough  to  make  the  specific 
appropriation  provided  for  the  State  university,  for  the  benevo- 
lent and  penal  institutions,  and  for  other  specified  purposes.  So 
there  would  not  be  one  acre  left  for  a  school  system  for  the  In- 
dian Territory  of  that  which  is  even  passably  good  land;  but  there 
is  a  great  deal  of  the  remaining  789,976  acres  that  is  not  good. 

In  Woodward  County,  which  lies  next  to  Texas  and  immedi- 
ately south  of  thepherokee  Strip,  they  have  practically  the  same 
kind  of  soil,  and  ff  you  will  look  at  the  reports  on  file  j-ou  will 
see  there  are  no  settlers  there.  The  Government  has  had  even  to 
withdraw  the  land  office  from  Beaver  County. 

Three  hundred  and  forty-nine  thousand  acres  of  this  residue 
are  sitviate  in  Woodward  County,  which  were  to  be  devoted  to 
school  purposes  in  the  Indian  Territory,  to  be  put  up  and  sold  at 
auction,  according  to  the  Senator  who  addressed  us  yesterday,  at 
$10  an  acre,  to  create  a  fund  for  the  support  of  the  common-school 
system,  and  all  of  the  same  general  quality. 

I  might  run  throiigh  this  table  and  point  out  other  lands  of  the 
same  nature  belonging  to  this  residue,  but  if  you  will  go  south 
on  the  map  you  will  see  that  the  county  next  below  Woodward 
is  Roger  Mills  County,  and  the  one  next  below  is  Greer  County, 
and  nearly  all  this  remnant  of  land  is  in  the  counties  of  Greer. 
Roger  Mills,  Woodward,  and  Beaver,  and  all  of  that  land  that 
remains  unappropriated  is  comparatively  valueless  land.  I  doubt 
if  you  can  find  an  acre  in  the  whole  of  it  that  is  worth  $10;  very 
little  that  has  any  present  value  whatever. 

Mr.  BEVERIDGE.     Are  those  western  counties? 

Mr.  FORAKER.  They  are  western  counties,  running  down 
the  line. 

Mr.  BEVERIDGE.  And  the  land  gets  progressively  bad  as 
you  move  west? 

Mr.  FORAKER.   Yes,  until  you  come  to  New  Mexico.    [Laugh- 
ter.]    I  shall  speak  of  that  presently. 
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I  am  talking  now,  Mr.  President,  about  the  substitute  bill 
which  the  majority  of  the  committee  have  brouglit  in  here  as  a 
result  of  their  visit  to  these  Territories  and  of  an  •'  investigation 
on  the  ground."  They  recognize — and  the  Senator  from  Minne- 
sota dwelt  upon  it  yesterday  at  great  length— that  in  the  Indian 
Territory  there  is  an  abnormal  degree  of  illiteracy,  and  that  there 
is  an  iinusual  necessity  for  statehood,  in  order  that  a  common 
school  system  may  be  established,  and  that  those  people  may  be 
prepared  for  citizenship  in  the  United  States;  and  this  is  the  way 
that  it  is  proposed  to  do  it. 

Mr.  President,  I  commenced  by  saying  that  I  would  not  say 
much  about  Oklahoma,  and  I  will  not.  I  have  said  all  this  to 
support  the  statement  I  made,  namely,  that  it  is  impracticable 
at  this  time  to  consolidate  the  Indian  Territory  with  Oklahoma  and 
admit  the  two  as  one  State  without  doing  a  violent  injustice  to 
the  people  of  Oklahoma.  No  man  will  question  but  that  in  the 
Indian  Territory  there  must  be  highways,  and  persons  have  sug- 
gested, in  giving  me  information,  that  that  will  be  a  very  burden- 
some expense  to  the  State  government.  We  all  agree  that  there 
must  be  a  system  of  education  of  some  kind  established;  and  no 
system  is  as  good  as  the  common  school  system,  and  that,  we  know, 
will  be  burdensome. 

If  you  unite  the  Indian  Territory  with  Oklahoma  Territory  at 
this  time,  you  do  it  when,  practically,  there  are  no  lands  subject 
to  taxation  in  the  Indian  Territory;  you  do  it  when  unusual  bur- 
dens must  be  borne  by  somebody;  and  if  these  umisual  burdens 
are  to  be  borne,  by  whom  can  they  be  borne  except  only  by  the 
people  of  the  Territory  of  Oklahoma? 

Yesterday  the  Senator  from  Minnesota,  in  closing,  said  also— 
and  seemed  rather  to  congratulate  himself  on  that  fact— that,  al- 
though he  had  spoken  many  days  in  addressing  the  Senate,  and 
had  gone  at  great  length  and  with  great  elaboration  into  this 
whole  subject,  he  had  not  found  it  necessary  to  speak  one  harsh 
or  unkind'word  of  anybody.     That  was  his  parting  consolatory 

remark.  .  t  i    j 

Mr.  President.  I  have  some  hesitation  about  saying  what  I  had 
in  my  mind  to  say  in  answer  to  that  suggestion  by  the  Senator.  I 
will  not  say  what  I  had  it  in  mind  to  say.  but  I  will  say  that  the 
Senator  in  making  that  remark  was  not  justified  by  the  record 
which  he  himself  had  made. 

Now,  I  shall  pass  that  vnt\\  this  simple  remark  and  come  to 
what  I  want  more  particularly  to  say,  that  in  this  bill  providing 
for  the  admission  of  Oklahoma  to  statehood  is  found  a  provision 
that  I  read  in  my  opening  sentences,  a  pro\dsion  that  is  fashioned 
after  the  provision  that  was  embodied  in  the  law  making  Okla- 
homa a  Territory.  Oklahoma  and  the  Indian  Territory  were  at 
one  time  one  Territory,  and  Oklahoma  was  carved  out  of  the 
Indian  Territory.  The' provision  of  that  law  was  that  Oklahoma 
should  be  added  to  from  the  Indian  Territory  as  from  time  to 
time  the  Congress  of  the  United  States  might  see  fit  to  add.  The 
provision  in  this  House  bill  is  that  Oklahoma  shall  now  irrevo- 
cably give  her  consent  that  she  may  be  added  to  from  time  to 
time  from  the  Indian  Territory  as  her  lands  are  freed  from  pres- 
ent conditions  and  are  made  taxable.  We  have  full  power  as  to 
the  Territory,  and  the  purpose  of  that  provision  is  that  we  may 
avoid  the  necessity  of  tying  on  to-Oklahoma  a  Territory  for  which 
Oklahoma  will  have  to  bear  the  burden  of  government  without 
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having  any  helfs  practically  and  comparatively  speaking,  from 
the  Indian  Territory. 

If  we  admit  the  Territory  of  Oklahoma  with  the  obligation  on 
the  part  of  Olvlahoma  to  piit  into  her  constitution  such  a  provi- 
sion, irrevocable  in  its  character,  we  can.  as  these  lands  are  al- 
loted  and  as  they  are  aliened  and  come  into  the  hands  of  peo- 
ple who  will  have  to  pay  taxes  on  them,  from  time  to  time  add 
from  the  territory  of  the  Indian  Territory,  and  ultimately  the 
entire  Indian  Territory  can  be  combined  with  Oklahoma  Terri- 
tory, and  we  will  have  one  State  of  the  two  Territories,  as  it 
seems  to  me  manifestly  we  should  have,  and  only  one;  but  it 
would  be  an  injustice  to  do  it  now. 

Now.  Mr.  President,  I  want  to  pass  from  Oklahoma.  I  want 
to  speak  about  New  Jlexico  and  Arizona,  but  before  I  speak  as 
to  the  merits  of  these  two  Territories  I  want  to  speak  a  word  or 
two  as  to  the  political  aspects  of  this  question. 

PLATFORM   DECLARATIONS. 

The  Senator  from  Minnesota  opened  his  speech  with  a  refer- 
ence to  our  Republican  national  platform  declarations  concerning 
the  admission  of  these  Territories,  and  in  that  connection  an- 
nounced that  he  did  not  feel  bound  by  them  and  called  the  atten- 
tion of  Senators  to  the  fact  that  they  were  not  made  under  oath. 
[Laughter.]  They  were  not  made  under  oath,  although  I  heard 
a  good  deal  of  swearing  at  Philadelphia:  not.  however,  at  the 
platform.  But  I  appreciate  what  the  Senator  said;  no,  I  do  not 
appreciate  it  either,  but  I  note  what  he  said. 

Mr.  President,  it  is  not  necessary.  I  trust,  that  a  platform 
declaration  should  be  sworn  to  in  order  to  command  credibility. 
I  can  understand,  however,  how  it  is  that  a  Senator  who  simply 
sat  in  the  convention  at  Philadelphia,  thinking  about  who  should 
be  nominated  for  tlie  Presidency  or  the  Vice-Presidency,  or  what 
the  declaration  of  the  platform  should  be  in  regard  to  the  tariff 
or  the  money  question,  might  pay  but  little  attention  to  what 
would  be  said  about  the  admission  of  Teri-itories  to  statehood.  I 
can  understand  how  he  might  regard  that  as  not  a  vital  matter, 
and  how  he  might  not  pay  any  attention  to  it  at  all.  not  knowing 
even  what  declaration  was  made  at  the  time  he  voted  for  the  adop- 
tion of  the  platform.  I  can  understand  how  a  man  might  even  be- 
long to  the  general  committee  on  resohitions  and  not  have  accu- 
rate knowlege,  or  feel  bound  by  a  dcv^-laration  of  that  kind  in  the 
sense  in  which  he  would  feel  bound  by  a  declaration  in  regard  to 
some  matter  that  was  directly  in  issue  before  the  people;  but  that 
is  not  the  case  v»'ith  a  man  who  helped  draft  it. 

It  was  my  fortune  to  be  not  only  a  member  of  the  committee 
on  resolutions  in  the  National  Republican  Convention  of  1  SOfi.  but 
I  was  also  chairman  of  that  committee,  and  I  was  a  meml)Hr  of 
the  subcommittee  and  chairman  of  the  subcommittee  that  draft -d 
that  platform.  I  knew  then  exactly  what  we  were  putting  in 
that  platform.  AVe  put  it  in  after  giving  a  hearing  to  everybody 
who  wanted  to  be  heard;  we  put  it  in  there,  thinking  it  would 
strengthen  the  catise  of  Republicanism  throughoiit  the  West.  It 
was  not  an  idle  thing:  it  was  not  an  ill-considered  thing  on  the 
part  of  those  who  did  it:  it  was  carefully  considered,  and  it  was 
done  after  it  had  been  thoroughly  discussed. 

When  we  came  to  Philadelphia  in  li)00  I  was  not  chairman  of 
the  committee,  nor  the  chairman  of  the  siibcommittee.  biit  I  was 
a  member  of  the  committee  and  a  member  of  the  svibcommittee 
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that  drafted  that  platform.    In  1896  we  put  in  a  qualified  declara- 
tion.    Let  me  read  it: 

We  favor  tho  admission  of  the  remaining'  Tevri tones  at  theeavliest  practi- 
cable date  having  due  regard  to  the  interests  of  the  people  of  the  Territories 
and  of  the  United'states."  All  the  Federal  officers  ^VV»'^^e^J,''\}^%:^^^'^2 
tories  should  be  selected  from  bona  fide  residents  thereof,  and  tho  light  of 
self-government  should  be  accorded  as  far  as  practicable. 

In  1900  we  dispensed  with  all  qualifications  and  boldly  and  un- 
qualifiedlv  declared  as  follows:  ,    <,  ,,    ^ 

We  favol-  home  rule  for.  and  the  early  admission  to  statehood  of,  the  ler- 
ritories  of  New  Mexico,  Arizona,  and  Oklahoma. 

Now  Mr.  President,  if  we  are  to  be  told  that  is  not  binding 
because  it  was  not  under  oath,  or  if  we  are  to  be  t()ld  that  lor  any 
reason  whatever  we  are  now  to  disregard  it:  it.  m  other  wortls, 
insincerity  is  to  be  written  across  that  declaration  ot  the  Kepub- 
lican  national  platform,  it  shall  not  be  written  by  my  hand. 

I  can  understand  how  a  man  might  think  even  m  1890  or  in 
1900  that  these  Territories  ought  to  he  admitted  to  statehood  ana 
mieht  now  think  differently,  but  before  any  man  has  a  right  to 
change  his  mind  he  must  profess  to  have  new  light  of  some  kind 
or  other.  I  have  no  new  light.  I  was  m  earnest  then.  I  knew 
what  I  was  doing,  and  every  other  member  of  that  committee 
knew  what  he  was  doing.  There  was  a  careful  hearing.  Ihat 
declaration  was  not  put  in  there  to  help  the  opposition  It  was 
put  in  there  to  help  the  Republican  party:  and  we  put  it  there 
because  we  thought  it  was  right.  I  feel  to-day  just  as  I  did  then, 
and  I  intend  to  vote  now  when  it  is  niit  a  mere  platform  proposi- 
tion as  I  voted  then,  because  I  am  in  earnest  now  as  I  was  then 
Having  said  that  much,  I  want  now  to  speak  particularly  about 
the  Territories  of 

NEW  MEXICO   AND  ARIZONA. 

When  vou  come  to  consider  the  question  whether  or  not  any 
particular  Territory  is  entitled  to  statehood,  there  are  three  gen- 
eral propositions  to  be  considered.  One  is  area.  Is  the  1  erntory 
sufaciently  large,  or  is  it  too  large?  Nobody  ob3ects  to  area  m 
this  case.  The  area  of  New  Mexico  and  the  area  of  Arizona  are 
large;  but  nobodv  claims  that  the  area  of  either  Territory  is  too 
large  and  certainly  nobody  has  claimed  that  it  is  not  large  enough. 
So  I  pass  area  by.  So  far  as  mere  acreage  is  concerned,  mere  ex- 
tent of  territory,  these  Territories  are  quite  acceptable  accoidmg 
to  every  precedent  that  we  have  established.  _  . 

There  are  only  two  other  general  questions  remaining.  One  is 
have  the  people  wealth  enough  within  that  Territory.. sufficient 
property,  to  support  statehood  without  ^^^^l^ly  ^^,^"^^\""«  *^1?,'I'; 
selves  by  taxation  in  order  to  raise  revenue?  If  they  have,  then 
the  remaining  question,  and  the  only  question  remaining  is  one 
of  nopulation.     Is  that  sufficient,  and  is  it  of  proper  quality? 

In  the  report  made  bv  the  majority  of  the  committee,  presented 
to  the  Senate  by  the  Senator  from  Indiana,  a  great  deal  is  said, 
to  which  I  shall  make  response  presently,  about  the  rule  estab- 
lished by  the  ordinance  of  1787.  He  speaks  m  that  connection  ot 
the  rule  estabbshed  as  to  population,  and  he  seems  to  argue  and 
contend  that  we  ought  to  be  governed  by  whatever  our  fathers 
wiselv  considering  the  question,  saw  fit  to  establish  as  a  rule  at 
that  time.  I  call  his  attention,  and  I  call  the  attention  of  the 
Senate,  to  the  fact  that  in  the  ordinance  of  1787,  to  which  he  has 
thus  appealed,  there  is  not  one  word  as  to  how  much  property  a 
Territory  shall  have.     Except  Vermont,  Maine,  and  Texas,  all  the 
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Ten'ritories  that  we  have  created  into  States  have  come  into  the 
Union  after  having  had  the  ordinance  of  1787  applied  in  their 
government,  or  under  onr  treaties  with  France,  Spain,  or  Mexico. 

Mr.  CLAY.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Georgia? 

Mr.  FORAKER.     Certainly. 

Mr.  CLAY.  I  desire  to  ask  the  Senator  from  Ohio  if  it  is  not 
true  that  we  have  admitted  heretofore  13  States  with  less  taxable 
wealth  than  either  Arizona  or  Mexico  now  possesses? 

Mr.  FORAKER.     Yes,  I  believe  so. 

Mr.  CLAY.  And  is  it  not  true  that  Indiana  at  the  time  she 
came  into  the  Union  had  less  taxable  wealth  than  either  of  these 
Territories  and  that  Minnesota  had  less  taxable  wealth? 

Mr.  FORAKER.  Mr.  President,  the  railroads  alone  in  the 
Territory  of  New  Mexico  are  worth  more  than  twice  all  of  the 
taxable  property  of  both  Indiana  and  Ohio  at  the  time  those  two 
States  were  admitted. 

PHOPERTT  QUALIFICATION. 

What  I  was  going  to  call  attention  to',  however,  is  that  this  or- 
dinance of  1787  does  not  say  anything  about  property;  what  it 
speaks  about  is  "  free  inhabitants."  Whenever  there  are  a  cer- 
tain number  of  free  inhabitants,  certain  rights  shall  follow;  not 
when  there  are  so  many  millions  of  property. 

When  you  come  to  the  treaties  with  France,  Spain,  and  Mexico, 
imder  which  we  have  admitted  all  the  remaining  Territories 
into  the  Union  of  States,  there  is  talk  about  the  inhabitants,  but 
there  is  no  talk  about  wealth  or  the  property  that  would  be  sub- 
ject to  taxation. 

The  theory  under  which  the  framers  of  the  ordinance  of  1787 
proceeded,  doubtless,  was  that  whenever  there  was  a  requisite 
number  of  free  inhabitants,  citizens  of  the  United  States,  in  a 
given  Territory,  they  would  have  all  the  other  things  necessary; 
and  it  .was  not  necessary  for  them  to  be  enumerated  to  enable 
them  to  maintain  statehood. 

But,  imssing  that,  and  speaking  of  it  as  though  it  is  something 
that  we  are  comj^elled  by  precedent  to  consider,  what  is  the  fact 
as  to  property  in  New  Mexico  and  Arizona?  I  do  not  want  to  be 
too  tedious  abotit  this,  but.  as  I  said  awhile  ago,  if  we  look  no 
further  than  the  railroads,  they  have  got  more  property  than 
many  of  our  Territories  had  when  they  were  admitted. 

On  page  13  of  Senate  Document  2206,  part  2,  entitled  ''  Views 
of  Mr.  Quay,"  appears  a  statement  as  to  the  property  in  New 
ISIexico  that  would  be  subject  to  taxation.  I  do  not  w^ant  to  read 
it,  but  I  will  ask  to  have  it  inserted  in  the  Record  just  as  it  appears 
here.  If  there  is  no  objection,  I  will  ask  that  it  be  put  into  my 
speech  at  this  place.  I  call  attention  to  the  fact,  however,  that 
it  is  an  itemized  statement  showing  the  railroads,  showing  the 
acreage  fit  for  agriculture,  showing  the  mines,  showing  the  stock, 
showing  the  general  products,  and  showing  all  the  other  kinds 
and  classes  of  property  to  be  found  in  the  Territory,  and  that  the 
aggregate,  according  to  this  statement,  is  $283,000,000. 

The  evidence  presented  before  this  committee,  roughly  tabulated,  shows 
the  present  property  of  the  Territoi-y  that  will  be  subjected  to  taxation 
when  it  is  admitted  as  a  State  as  follows: 

7,<J(JO,000  acres  of  railroad  land,  with  its  coal,  iron,  and  timber,  at 
S5 S3o,000,(X)0 

7,(H)0,000  acres  of  private  i^a tooted  land  grants,  with  its  timber  and, 

in  some  instances,  its  minerals,  at  $5 35,000,000 
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2,000,000  acres  of  agricultural  land,  at  sin 20,000,000 

3,000  miles  of  railroad,  with  its  francliist«s,  equipment,  machinery, 

shops,  etc.at  j;:.'0.(KK) 60,000,(XX) 

Patented  mines  and  plants ^5,(1)0,000 

7,00O.CKK)  sheep  and  goats,  at  S"^ 14,(i0l),(HKi 

21,(HKI,0()0  pounds  of  wool,  at  s  cents !,»),-<(),  ii(K) 

1,7(XUKK) head  of  cattle,  at  siA) 34,(Klii,(iiH) 

50,000  head  of  horses,  at  $10 5(Hi,lK)(i 

100,000  head  of  burros,  at  $2 2(Ki,0i)O 

City  lots  and  buildings 25,(l(K),(HH) 

Stocks  of  goods - 12, 5(1(1. (HHl 

Household  furniture  of  aU  kinds 4,  1;.'(i,(KKI 

Jewelry _ 2,  (Km,  I  KM 

.  Cash,  bonds,  stocks,  mortgages,  etc 5,5(K),()(K) 

Produce  of  mines— coal,  iron,  gold,  silver,  copper,  lead,  etc 5,0(H>,(K)() 

Produce  of  farms— alfalfa,  wheat,  and  other  crops 2,5(KI,(KK) 

All  other  kinds  of  property 1,0(X).000 

Total. - 283,(H)0,000 

I  have  read  the  report  of  the  governor  of  New  Mexico,  and  that 
report  sustains  all  that  is  said  here.  I  have  read  the  speech  of 
the  Senator  from  Vermont  [Mr.  Dillinghaji]  ,  and  that  prac- 
tically sustains  all  that  is  said  here.  I  do  not  think  there  can  be 
any  difference  of  opinion,  Mr.  President,  as  to  the  truth  of  the 
proposition  that  they  have  at  least  two  Imndred  millions  of  tax- 
able property  in  the  Territory  of  New  Mexico.  That  is  very  con- 
servative. Now,  if  they  have  $200,000,000  of  property  in  the 
Territory  of  New  Mexico,  that  is.  as  I  said  a  while  ago,  much 
more  than  we  have  had  as  a  rule  in  other  Territories  which  have 
been  admitted  to  statehood,  and  there  is  no  question— every  man 
can  take  a  pencil  and  figure  it  for  himself —that  it  is  sufficient  to  sus- 
tain the  burdens  of  sta'tehood  without  any  undue  rate  of  taxation. 

Mr.  President,  how  far  are  we  to  go  in  this  matter?  We  sat 
here  and  listened  hour  after  hour  to  a  very  interesting  and  very 
able  narration  of  facts  and  data  compiled  by  Senators  who  have 
addressed  us  to  show  of  what  the  property  in  those  Territories  con- 
sisted; to  show  that  there  was  only  a  certain  percentage  of  lands 
suitable  for  agriculture  without  irrigation,  and  only  a  certain  per- 
centage that  could  be  irrigated,  and  that  the  products  of  the  mines 
were  only  of  such  and  such  value,  and  other  data  like  that.  All 
that  is  not  any  concern  of  ours.  All  we  are  concerned  about  is 
whether  or  not  there  is  enough  property  there  in  the  aggregate 
subject  to  taxation  to  support  statehood  without  any  unreasonable 
burden.  It  does  not  make  any  difference  whether  it  consists  of 
agricultural  land,  of  mineral  products,  of  manufactures,  of  bank- 
ing capital,  or  what  not.  The  accidental  remark,  "banking capi- 
tal," recalls  to  my  attention  something  that  is  not  included  in  this 
report,  I  believe;  something,  however.  I  saw  in  the  governor's  re- 
port, that  in  the  Territory  of  New  Mexico  they  have  14  national 
banks— I  believe  that  is  the  number— and  13  Territorial  banks  or 
private  banks,  with  an  aggregate  resource  for  the  whole  number 
of  banks  of  about  $10,000,000  and  with  a  surplus  of  seven  and  a 
half  millions.  And  yet  Senators  talk  about  a  community  which 
has  banking  establishments  of  tli*it  character  and  such  industries 
as  that  represents  not  being  entitled  to  statehood! 

Consider,  now,  the  railroads.  According  to  the  governor's  re- 
port, made  early  in  the  year,  they  had  over  2,000  miles  of  railroad. 
I  do  not  recall  the  exact  figures.  If  anyone  is  curious  to  know 
the  exact  figures  by  reference  to  his  report  he  can  get  them.  I 
saw  the  statement  only  a  day  or  two  ago  that  during  the  present 
year  they  have  added  to  it  until  now  they  have  about  2,600  miles 
of  railroad  in  the  Territory  of  New  Mexico. 
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I  do  not  take  time  to  consult  figures  and  give  them  accurately, 
because  it  does  not  matter  what  the  exact  figures  would  show, 
whether  a  few  miles  more  or  less.  All  we  need  to  know  is  what 
are  the  aggregates.  Details  may  be  interesting,  but  they  are  not 
essential. 

What,  now,  is  the  value  of  the  railroads  constructed  and  put 
into  operation  in  the  Territory  of  New  Mexico?  I  saw  a  state- 
ment somewhere,  made.  I  think,  by  the  Senator  from  Minnesota, 
that  he  estimated  the  railroads  as  of  the  value  of  $7,500  per  mile.  I 
made  inquiry  of  the  railroad  commissioner  to  know  what  was  the 
probable  average  cost  of  railroads  in  New  Mexico  and  in  that  West- 
ern country,  and  his  answer  was  that  the  railroads  in  New  Mex- 
ico and  that  Western  coimtry  cost  on  the  average,  according  to 
the  statistics  they  had.  about  $81 .000  a  mile.  That  is  the  response 
of  the  commissioner  of  railroads.  That  seemed  to  me  very  high. 
But,  with  the  limited  knowledge  I  have  about  the  cost  of  rail- 
road construction  and  the  value  of  railroad  property  after  it  has 
been  constructed  and  put  into  operation.  I  suppose  it  would  be  a 
conservative  estimate  to  say  that  these  railroads  are  worth  $30,000 
a  mile.  I  do  not  believe  they  could  be  constructed  and  equipped, 
as  all  these  are.  and  put  into  operation  for  any  such  sum  of 
money.  Mr.  President.  I  know  enough  about  it  to  know  that 
they  could  not  be.  Every  Senator  here  who  has  made  any  ob- 
servation at  all  must  know  that  fact.  If  they  have  2.600  miles  of 
railroad  worth  $30,000  a  mile  in  New  Mexico,  you  cee  at  once 
what  a  great  aggregate  of  value  it  makes. 

Now,  turn  to  the  speech  made  by  the  Senator  from  Vermont, 
who  is  opposed  to  the  admission  of  New  Mexico,  and  who  was 
arguing  to  show  that  New  Mexico  did  not  have  sufficient  indus- 
trial development  to  entitle  her  to  admission,  and  you  will  find 
that  he  says  that  the  annual  product  of  Arizona — it  is  not  the 
taxable  property  in  Arizona,  but  the  annual  product — consisting 
of  copper  and  silver  and  gold  and  other  minerals,  and  agricul- 
tural products,  is  $83,567,537,  or  twice  as  much,  in  all  probabil- 
ity, as  all  the  property  in  Indiana  subject  to  taxation  was 
worth  when  it  was  admitted  into  the  Union  in  1810,  far  more 
than  all  the  property  in  Ohio  was  worth  when  it  was  admitted, 
and  a  great  deal  more  than  all  the  property  in  Tennessee  was 
worth  when  it  was  admitted.  That  is  not  the  aggregate  value; 
it  is  the  annual  product  in  dollars  and  cents,  and  it  is  not  the 
annual  product  as  I  give  it.  but  the  annual  product  as  given  by 
an  opponent  of  this  measure,  the  distinguished  Senator  from 
Vermont,  who  made  a  most  able  and  interesting  speech  on  this 
subject,  so  far  as  the  facts  are  concerned.  And  this  was  his 
statement  as  to  Arizona,  the  smallest  in  population  of  these  three 
Territories. 

Now,  Mr.  President,  admitting,  however,  as  the  Senator  from 
Vermont  did  and  the  Senator  from  Minnesota  did.  that  New 
Mexico  and  Arizona  have  the  property  values  of  which  I  speak, 
they  say,  to  use  the  language  employed  by  the  Senator  from  JMin- 
nesota  j'^esterday,  that  they  are  now  in  a  stagnant  condition; 
there  is  no  development;  there  is  no  going  ahead:  and  there  is  no 
prospect  as  there  was  a  prospect  for  Indiana  and  Ohio  and  Illinois 
and  the  other  Territories  when  they  were  admitted  into  the 
Union. 

Mr.  President,  a  grosser  injustice  could  not  be  done  to  that 
people.  Let  us  see  if  they  are  not  going  ahead.  I  have  here  a 
statement  which  shows  that  during  the  past  twelve  months,  end- 
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ing  on  the  31st  day  of  last  December,  there  were  constr acted  and 
put  into  operation  within  the  Territory  of  New  Mexico  358  miles 
of  railroad.  Does  that  look  like  stagnation?  I  do  not  know  how 
many  miles  were  built  in  Indiana,  but  I  doubt  if  so  many  were 
built  there.  There  may  have  been.  We  will  all  hope  so.  But 
it  is  a  pretty  lively  community  in  which  there  is  that  amount  of 
railroad  building  going  on. 

Now,  let  me  call  attention  to  something  else.  Here  are  the 
internal-revenue  receipts  collected  from  New  Mexico.  In  1890 
she  paid  $37,671.19  internal-revenue  taxes  into  the  Treasury  of  the 
United  States.  Of  course  since  then  the  war  taxes  have  come, 
but  they  do  not  account  for  all  the  growth.  In  1901,  the  latest 
year  for  which  I  have  the  skxtistics,  she  paid  $r)8.609.31.  Here 
are  her  post-office  receipts.  Now,  please  note  what  has  been  done 
in  this  stagnant  community.  In  1890  her  total  post-office  receipts 
amounted  to  $45,639.62.  In  1902  they  amounted  to  $93,684.17. 
Since  June  30.  1900.  when  the  census  was  taken,  they  have  estab- 
lished in  New  Mexice  76  new  post-offices,  as  the  post-office  author- 
ities have  certified.     I  have  their  letter  to  that  effect. 

It  is  very  diffictilt  for  me  to  keep  Arizona  and  New  Mexico 
apart,  and  it  jusit  occurs  to  my  mind  that  it  is  not  necessary  I 
shf)uld  do  so.  '  They  run  naturally  together.  I  think  I  am  safe  m 
saying  that  if  I  give  the  data  as  to  New  Mexico,  you  can  assume 
that  everything  which  has  occurred  there  has  occurred  also  in 
Arizona  in  the  same  proportion  that  the  population  of  the  one 
Territory  bears  to  the  population  of  the  other— practically  the 
same,  that  will  save  me  the  trouble  of  going  into  all  this  m  de- 
tail as  to  both.  But  inasmuch  as  I  have  it  before  me,  let  me  f^how 
you  what  great  growth  there  has  been  in  Arizona  m  the  matter 
of  post-office  receipts.  This  table,  sent  me  by  the  Third  Assistant 
Postmaster-General,  shows  that  for  the  year  ending  June  30, 1890, 
the  post-office  receipts  in  Arizona  amounted  to  $28,416.06  and  for 
the  year  ending  June  30, 1902,  to  $129,207.95.  The  internal-revenue 
receipts  from  Arizona  in  1892  were  $17,965.90,  and  m  1901  they 
were  $61,698.96.  ^  •.  o    ts  + 

Mr  President,  does  that  look  like  a  stagnant  community?  But 
that  is  not  all.  We  have  heard  a  gTeat  deal  about  the  undesira- 
bility  of  the  agricultural  lands  in  New  Mexico.  I  have  some  fag- 
ures  here  which  will  show  that  they  are  at  least  sought  after  by  peo- 
ple who  are  hunting  for  homes  in  that  far  distant  frontier  country. 
From  June  30.  1900,  when  the  last  census  was  taken,  down  to  the 
"0th  day  of  December.  1902.  there  wereentered  at  the  vanousland 
offices  in  New  Mexico,  most  of  them  being  homestead  entries, 
1  271  517  acres. 

'Mr.  BEVERIDGE.     Mr.  President 

Mr.  FORAKER.     In  just  a  moment.  .-,    i.      ■,  ^ 

Then  I  have,  written  January  1,  coming  later  than  that,  a  let- 
ter from  one  of  the  registers— the  one  at  Roswell.  In  this  letter, 
dated  January  1,  1903.  addressed  to  Hon.  B.  S.  Rodey,  Washing- 
ton, D.  C.,  the  writer  says: 

Dear  Siu:  I  have  only  time  to  report  that  this  office  had  205  homestead 
entries  in  December. 

That  was  during  the  last  month  alone. 

This  ought  to  mean  205  settlers.  j  j^  qeYER. 

Now  I  will  hear  the  Senator  from  Indiana,  if  he  desires. 
Mr  BEVERIDGE.     It  was  not  very  important.     I  was  going 
to  ask  the  Senator  whether  ha  meant  to  have  the  Senate  mter 
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from  this  million  or  two  acres  of  land  entered  that  that  many 
homesteads  had  T)een  taken  up  in  the  sense  that  farms  had  been  lo- 
cated and  farmers  located  on  tliem,  because  the  Senator  will,  I  am 
sure,  bear  me  out  when  I  state  that  many  of  these  so-called  home- 
stead entries  are  made  for  the  purpose  of  fi;razing  in  conjunction 
with  grazing  ranches:  mere  water  holes.     That  is  the  point. 

Mr.  FORAKER.  The  information  I  have,  and  it  comes  from 
the  representatives  of  the  Government,  from  the  Government 
officers  there  who  made  the  entries,  is  that  most  of  the  entries 
are  for  actual  settlers  who  propose  to  live  on  them. 

Mr.  BEVERIDGE.     What  is  that? 

Mr.  FORAKER.     Most  of  them,  1  say,  are  for  actual  settlers. 

Mr.  BATE.  I  will  suggest  there  that  if  these  lands  are  taken 
for  gi-azing  and  stock  purposes,  is  it  not  necessary  for  some  one 
to  be  there? 

Mr.  FORAKER.  Certainly.  The  statement  I  have  here  is 
that  eight-tenths  of  these  entries  are  for  homesteads  of  a  hun- 
dred and  sixty  acres  each.  About  a  million  and  a  quarter  acres 
of  land  have  been  entered  since  the  census  was  taken.  The 
Senator  suggests  that  possibly  some  of  this  land  thus  entered 
was  not  to  be  devoted  to  agriculture  as  we  understand  it  in  this 
part  of  the  country. 

Mr.  BEVERIDGE.  I  think  the  Senator  is  going  to  say  just  ex- 
actly what  I  was  going  to  suggest.  I  have  not  the  slightest  doubt 
that  some,  perhaps  many,  of  these  homestead  entries  in  the  neigh- 
borhood of  Roswell  or  in  the  district  irrigated  about  there  were 
taken  up  as  farms  by  actiial  settlers.  But  the  pomt  to  which  I 
called  the  Senator's  attention  was  that  many  others  of  them  were 
taken  up  as  portions  of  grazing  ranches.  He  will  recall  the  tes- 
timony of  Professor  Newell,  that  last  year,  in  going  over  a  great 
district  of  such  homestead  entries,  he  found  the  water  holes" dry. 

Mr.  FORAKER.     Suppose  he  did  find  the  water  holes  dry? 

Mr.  BEVERIDGE.     They  are  not  farms. 

Mr.  FORAKER.  It  is  very  interesting  to  know  about  the 
rivers  that  dry  iip  and  the  rivers  that  do  not  dry  up,  and  the 
artesian  wells  that  flow  and  the  artesian  wells  that  do  not  flow, 
but  what  has  that  to  do  with  the  general  j)roposition?  What  I  am 
talking  about  is,  first,  that  there  is  enough  property  there  to  sustain 
statehood,  and  when  the  Senator  makes  the  point  that  they  have 
uninviting  conditions  in  New  Mexico,  he  but  emphasizes  the 
right  of  these  people  to  the  reward  of  statehood.  From  the  be- 
ginning of  this  Government  down  to  this  time  we  have  piit  a 
preniiiam  upon  the  action  of  adventuresome  and  aggressive  men 
who  would  go  out,  contending  against  the  conditions  of  nature,  to 
subdue  natiire,  and  make  it  a  suitable  place  for  people  to  live. 

Mr.  BEVERIDGE.  I  am  not  going  to  interrupt  the  Senator 
again 

Mr.  FORAKER.  I  do  not  care  how  much  the  Senator  iBter- 
rupts  me.     I  am  always  glad  to  hear  him. 

Mr.  BEVERIDGE.     Thank  you. 

Mr.  FORAKER.     I  want  to  debate  this  question. 

Mr.  BEVERIDGE.     The  Senator  misunderstood  the  point. 

Mr.  FORAKER.  I  was  going  on  to  answer  the  remark  of  the 
Senator. 

Mr.  BEVERIDGE.     The  point  is  that  on  many  of  these  so- 
called  homestead  entries  there  is  not  anybody,  and  therefore 
there  is  no  person  of  adventuresome  spirit  or  of  any  other  kind 
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of  spirit  for  the  Government  to  encourage  or  otherwise.     That  is 
the  point. 

Mr.  BATE.     If  I  may  be  permitted  to  make  a  suggestion 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Tennessee? 

Mr.  FORAKER.     Certainly. 

Mr.  BATE.  Thev  have  to  have  some  one,  a  family,  there  be- 
fore they  can  make  a  homestead  entry.     The  law  requires  it. 

Mr.  BEVERIDGE.     Not  a  family. 

Mr.  FORAKER.  I  call  attention  to  what  this  officer  of  the 
Government  says: 

I  have  only  time  to  report  that  this  office  had  205  homestead  entries  in 
December.    This  ought  to  mean  2U5  settlers. 

He  does  not  say  it  does  mean  it,  but  he  understood  it  meant  it. 
What  I  want  to  say  is  that  that  does  not  matter  for  the  purposes 
I  have  in  view  in  this  connection.  I  am  coming  to  the  question 
of  population  presently,  and  I  will  say  something  about  how  many 
people  there  are  there.  For  the  present  I  am  discussing  the  ques- 
tion whether  they  have  enough  taxable  property  in  the  Territory 
to  maintain  statehood  without  being  unduly  burdened  with  a  rate 
of  taxation.  I  think  I  have  abundantly  shown  it;  and  now  I  am 
answering  the  charge  that  although  they  may  have  enough  to  sup- 
port statehood,  they  are  not  growing:  that  they  are  ••  stagnant." 

Mr.  President,  a  greater  libel  was  never  uttered  against  a  brave 
and  intelligent  and  patriotic  people  than  that  which  has  been  re- 
peated over  and  over  again  in  this  Chamber  ever  since  this  report 
came  in  here.  I  cite  von  to  the  post-office  receipts.  I  cite  you  to 
the  establishment  of  new  post-offices,  I  cite  you  to  the  internal- 
revenue  receipts,  I  cite  you  to  the  construction  of  railroads  to 
show  that  they  are  anything  but  stagnant.  There  is  as  much 
business  activity  there,  for  the  number  of  people,  as  you  can  find 
among  200,000  American  citizens  anywhere  where  the  flag  of 
America  floats.  Nowhere  will  you  find  greater  activity.  It  is 
the  very  opposite  of  stagnation. 

Now  they  say,  "  Yes.  these  entries  have  been  made  "—a  million 
and  a  quarter  acres;  205  homesteads  in  one  land  district  in  one 
month  in  New  Mexico—'"  but  how  do  you  know  that  they  are  not 
intended  for  grazing  purposes?  Nobody  will  live  upon  them." 
I  do  not  care  as  to  that  for  present  purposes.  We  have  been  told 
over  and  over  again  since  this  debate  began  about  the  arid  wastes 
of  New  Mexico;  about  the  millions  and  millions  of  acres  that  are 
to  be  found  there  unsuited  to  agriculture  and  which  it  is  impos- 
sible to  irrigate,  and  how  it  is  all  in  consequence  of  no  value. 

Mr.  President,  my  information,  and  I  believe  it  is  reliable,  is 
that  there  is  practically  not  an  acre  in  New  Mexico  that  is  not 
capable  of  being  utilized  by  that  community  for  their  own  good, 
and  especially  for  the  good  of  this  whole  people.  The  good  Lord 
in  His  providence  made  the  arid  lands  of  New  Mexico  for  just 
the  purpose  they  are  subserving.  That  is  to  be  the  great  meat 
supply  for  the  hundreds  of  millions  of  people  that  are  to  occiipy 
this  country  in  the  years  to  come.  There,  on  those  lands,  which 
we  are  told  are  of  no  value,  are  to  be  found  to-day  millions  of 
stock,  consisting  of  horses  and  cattle  and  sheep.  The  majonty 
of  the  committee  do  not  know  it.  They  did  not  stop  m  the  Ter- 
ritory long  enough  to  find  it  out.  But  that  is  the  fact;  the  records 
show  it.  and  every  man  who  is  infonned  knows  it.  And  that  is 
not  all.  The  herds  are  increasing.  More  and  more  the  cattle 
5543 — 2 


18 

and  other  stock  miiltiply.  and  all  to  our  great  good.  I  say  all 
honor  to  the  man  who  goes  into  that  Territory,  braving  its  hard- 
ships, submitting  to  its  privations,  engaging  in  any  business  he 
may  find  there  lawful  and  proper  to  engage  in,  whether  it  be 
mining  or  manufacturing  or  an  agricultural  pursuit,  or  the  grazing 
of  horses  and  cattle  and  sheep. 

As  I  said  a  few  miniites  ago,  and  I  do  not  want  to  be  diverted 
from  that,  the  committee  have  proceeded  upon  the  theory  that 
because  the  people  of  New  Mexico  have  peculiarh'  difScult  condi- 
tions to  contend  against  they  ought  to  be  denied  statehood.  They 
do  have  peculiarly  difficult  conditions  to  contend  against.  But 
all  the  greater  is  the  reason,  when  they  have  surmounted  those 
difficulties,  when  they  have  bravely  contended  against  them,  that 
we  should  remember  that  they  have  a  rie-ht  to  govern  themselves, 
according  to  the  principles  of  the  American  Constitution.  That 
is  all  we  are  contending  for.  That  is  what  will  be  denied  them  if 
this  bill  fails — something  that  is  not  only  due  them  upon  general 
principle,  according  to  general  precedent,  but  which  is  due  them 
according  to  contract  obligations  as  solemn  as  one  nation  ever 
entered  into  with  another. 

Now  I  come  to  another  point.  Mr.  President.  Perhaps  I  have 
said  enough  on  that  topic.  The  point  I  wanted  to  make  was  that 
these  Territories  have  a  sufficient  area,  that  they  have  sufficient 
property  subject  to  taxation,  to  enable  them  to  sustain  statehood 
without  being  unduly  burdened.  In  the  next  place.  I  have  tried 
to  show,  answering  the  remarks  of  the  Senator  from  Minnesota 
particularly  in  that  regard,  that  they  are  not  stagnant,  as  has  been 
charged,  but  that  they  are  alive,  that  they  are  growing.  No  com- 
munity- in  the  United'  States — and  the  Senator  from  Indiana  can 
not  find  one  when  he  comes  to  address  the  Senate  and  point  it 
out — can  show  a  gi-eater  development  of  an  industrial  character 
than  that  of  New  Mexico.  I  mean  that  he  can  not  find  one  where 
among  200,000  people,  situated  as  that  people  are.  there  has  been 
an  equal  growth  of  post-offices  and  postal  receipts  and  of  internal- 
revenue  receipts  and  of  land  entries  during  the  same  period  of 
time.  And  all  this  is  true  and  equally  true,  in  proportion,  of 
Arizona. 

Now,  Mr.  President,  I  come  to  something  else.  I  said  a  mo- 
ment ago  that  there  were  three  general  questions  which  should 
be  considered.  One  was  area,  about  which  there  is  no  conten- 
tion, and  another  is  wealth  and  taxable  property,  and  I  have 
dwelt  upon  that  sufficiently.  It  is  all  right,  although  the  ordi- 
nance of  1787  did  not  recpire  it.  nor  did  any  of  the  treaties  under 
which  we  acquired  territory  require  it.  to  consider  whether  or 
not  the  inhabitants  there  are  progressive  and  aggressive,  develop- 
ing their  resources  and  multiplj-ing  their  wealth:  and  if  I  have 
spoken  to  any  purpose  I  have  shown  that  they  are  doing  that  in 
both  New  Mexico  and  Arizona. 

POPULATION. 

Now  I  come  to  the  question  of  population,  and  before  I  take  it 
up  specifically  let  me  make  some  general  observations.  In  the 
first  place,  the  Senator  from  Minnesota  told  us  with  great  par- 
ticularity how  long  it  has  been  since  the  first  settlements  were 
made  in  Arizona  and  in  New  Mexico,  and  then  he  commented  upon 
that  and  called  attention  to  it  and  repeatedly  called  attention  to 
the  fact  that  they  were  among  the  oldest  settled  Territories  in  the 
United  States:  and  then  he  pointed  to  the  fact  that  notwithstand- 
ing they  had  been  settled  for  two  or  three  hundred  years  they 
.5&43 


19 

have  only  this  population,  insufficient,  as  he  claimed,  to  entitle 
them  to  statehood. 

Mr.  President,  why  is  it  there  has  been  this  backwardness  in 
the  growth  of  population?  Yoii  do  not  need  to  go  outside  of  the 
speech  of  the  Senator  from  Minnesota  to  find  the  answer.  He 
pointed  it  out  when  he  told  us  that  New  Mexico  and  Arizona 
were  until  only  a  very  few  years  ago  inhabited  by  wild  and  sav- 
age Indians,  and  he  might  have  added  Indians  against  whom  for 
our  people  there  the  Government  did  not  interpose  any  sufficient 
protection.  Being  thus  overrun  by  Indians,  people  would  not  go 
there  until  it  was  made  safe,  when  they  could  go  to  some  other 
place  where  the  tide  of  population  was  running.  But  that  is  not 
all.  Take  New  Mexico.  We  acquired  that  Territory  from  old 
Mexico.  We  entered  into  a  stipulation  with  respect  to  private 
property  there— that  all  rights  shoiild  be  protected  and  titles  be 
made  secure.  But  how  did  we  discharge  that  obligation?  Not 
until  1891,  I  believe  it  was.  did  we  take  any  effectiye  steps  or 
measures  to  settle  the  dispiited  Spanish  land-grant  titles  in  New 
Mexico.  We  then  created  a  court,  the  Court  of  Private  Land 
Claims,  and  set  it  to  work.  It  is  now  completing  its  labors.  I 
believe  the  time  in  which  it  was  to  complete  its  labors  was  ex- 
tended at  the  last  session  until  June,  1903.  At  that  time  its  work 
will  be  concluded. 

I  have  here  the  report  of  the  United  States  attorney  for  that 
court.  According  to  it  it  appears— I  will  not  stop  to  read  it — 
that  that  court  has  heard  and  has  settled  the  title  to  more  than 
20.000.000  acres.  These  Spanish  land  grants,  long  years  ago  made, 
overlapping  each  other  and  duplicating  each  other,  made  it  almost 
impossible  for  anybody  to  go  into  New  Mexico  and  get  a  good  title. 
Out  of  about  26.000.000  acres  that  were  involved  in  these  Spanish 
land-grant  claims  the  court  rejected  all  except  about  2.000.000 
acres,  thus  returning  more  than  20,000,000  acres  to  the  public 
domain. 

It  has  been  only  within  the  last  two  or  three  years  that  a  man 
going  into  New  Mexico  had  any  assurance  that  he  could  acquire 
a  good  title  to  land  when  he  w^nt  there.  That  was  enough  to 
keep  people  otit.  Did  the  committee  which  visited  that  Terri- 
tory tell  us  anything  about  that?  There  is  report  after  report  on 
file  in  the  Interior  Department  and  in  the  Department  of  Justice  as 
to  the  effect  of  this  condition  on  the  Territory,  retarding  develop- 
ment there,  retarding  settlement  there,  keeping  back  the  growth 
of  population;  and  report  after  rex)ort  as  to  the  good  effect  that 
would  follow  from  their  adjudication;  and  the  good  effects  are 
following. 

It  is  because  these  claims  have  been  settled  that  men  can  go 
there  now  and  get  title  which  they  could  not  heretofore,  and  for 
that  reason  they  are  going.  It  is  for  that  reason  that  their  post- 
offices  are  multiplying,  their  postal  receipts  growing,  their  inter- 
nal-revenue receipts  growing.  It  is  no  wonder  that  the  popula- 
tion has  not  grown  more  rapidly.  The  only  wonder  to  me  is  that 
it  has  grown  as  rapidly  as  it  has  grown. 

ORDINANCE  OF  1787. 

Now,  Mr.  President,  let  us  speak  of  the  question  of  population. 
The  committee  in  their  report,  to  which  I  have  already  referred, 
undertake  to  tell  us  that  the  ordinance  of  1TS7  lays  down  a  rule 
as  to  the  population  necessary  to  entitle  a  Territory  to  admission 
to  statehood,  and  they  undertake  to  state  what  that  rule  is.  The 
committee  seem  to  have  gone  through  the  ordinance  of  1787  as  they 
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are  reported  to  have  gone  through  the  Territory — too  rapidly  to 
have  gained  a  just  comprehension  as  to  what  the  ordinance  does 
provide.  The  ordinance  of  1787  does  not  establish  any  such  rule 
as  the  committee  has  deduced  from  it.  and  there  is  no  warrant 
whatever  for  their  deduction. 

I  had  before  me  the  speech  of  the  Senator  from  Vermont  [Mr. 
Dillingham]  ,  which  has  been  printed  in  pamphlet  form  and  in 
which  I  marked  what  I  wanted  to  read. 

Mr.  BEVERIDGE.     Here  it  is. 

Mr.  FORAKER.  But  I  had  one  here  which  was  marked.  As 
I  remarked ,  I  had  before  me  awhile  ago  the  speech  made  by  the 
Senator  from  Vermont  [Mr.  Dillingham].  In  that  speech  he 
quoted  from  the  report  of  the  committee  as  to  what  the  commit- 
tee says  as  to  this  rule,  and  with  approval  unqualifiedly  stated 
that  the  ordinance  of  17S7  did  establish  the  rule  as  laid  dowm  in 
the  report  of  the  majority  of  the  committee.  Here  is  what  I  refer 
to,  said  on  that  subject  by  the  committee.  I  will  read  from  the 
report: 

The  lai5t  work  performed  by  the  Continental  Congress  relates  to  this,  and, 
as  Daniel  Webster  declared,  is  second  in  the  importance,  value,  and  wisdom 
of  its  provisions  only  to  the  Constitution  itself.  This  was  tlie  famous  ordi- 
nance of  1787  for  the  government  of  the  Nort  liwest  Teri'itory. 

This  ordinance  provides  for  the  future  division  of  said  Territory  into  not 
more  than  five  nor  less  than  three  States,  and  it  fixed  the  boundaries  of  three 
of  them,  namely,  Ohio,  Indiana,  and  Illinois.  The  fifth  article  of  that  ordi- 
nance 73rovides  that— 

"  Wlienever  any  of  said  States  shall  have  60,000  free  inhabitants  therein 
such  State  shall  be  admitted,  by  its  delegates,  into  the  Congress  of  the  United 
States  on  an  equal  footing  with  tlie  original  States  in  all  respects  whatever, 
and  shall  be  at  liberty  to  form  a  permanent  constitution  and  State  govern- 
ment." 

The  committee  then  go  on: 

It  is  thus  seen  that  the  fathers,  even  in  the  eighteenth  century,  provided — 

First.  For  very  large  States  as  to  area  and  resources  (for  it  was  then  well 
known  that  the  Northwest  Territory  was  rich  in  agricultural  resom-ces  and 
the  natural  home  of  a  mighty  population);  and 

Second.  That  each  of  these  States  must  have  a  population  which,  in  com- 
parison with  the  population  of  the  rest  of  the  Republic  at  that  time,  was  very 
neavy  indeed. 

This  rule  was  referred  to  by  President  Washington  in  his  message  trans- 
mitting to  Congress  the  constitution  of  Tennessee,  and  President  Washington 
added  that— 

"As  proofs  of  the  several  requisites  to  entitle  all  the  Territories  south  of 
the  Ohio  River  to  be  admitted  as  a  State  into  the  Union,  Governor  Blount 
has  transmitted  a  return  of  the  enumeration  of  its  inhabitants,  etc." 

"sixty-thousand  hulk"  basis  for  sliding  scale. 
This  number,  however,  was  not  intended  to  be  a  permanent  requisite,  but 
a  standard  referring  to  the  population  of  the  rest  of  the  nation  at  the  time. 
By  comparing  60.001)  (the  number  of  people  required  for  statehood  in  1787) 
with  the  population  of  the  nation  at  that  time  we  find  the  ratio  wliii:h  states- 
men of  that  day  deemed  essential  as  between  communities  applying  for 
statehood  and  the  nation  itself.  At  that  time  the  population  of  the  United 
States  was  less  than  4,000.0(jO.  If  60,(100  were  required  as  the  first  requisite  for 
statehood  when  the  population  of  the  nation  was  less  than  4,(X)0,000,  the  same 
rule  would  require  a  population  at  the  present  time  of  over  l,l,'i3,00<l;  and 
every  reason  supporting  the  rule  of  60,(XK)  established  by  the  fathers'  ordi- 
nance of  1787  requires  as  many  more  than  60.(X)0  now  as  the  population  of  the 
nation  itself  at  present  is  larger  than  it  was  one  hundred  and  fifteen  years  ago. 

They  go  on  at  considerable  length  to  further  discuss  the  matter, 
but  I  have  read  enough  to  show  what  they  claim  is  the  rule  estab- 
lished by  the  ordinance  of  1787. 

Mr.  President,  the  committee  did  violence  to  the  ordinance  of 
1787  when  they  made  that  qxiotation  as  the  expression  of  that  or- 
dinance upon  the  subject  they  undertook  to  discuss.  The  ordi- 
nance of  1787  does  state  a  rule,  but  it  is  not  the  rule  of  the  com- 
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mittee.  The  only  rule  that  is  established  by  the  ordinance  of  1787 
is  that  which  is  fonnd  at  the  conclusion  of  the  declarations  which 
precede  the  ordinance  proper,  the  whereases,  I  will  call  them. 
There,  speaking  of  the  purposes  for  which  that  Territory  was  to 
be  organized  and  civil  government  established  over  it,  they  say, 
among  other  things: 

And  for  extendinjjr  the  fundamental  principles  of  civil  and  religious  liberty, 
•which  form  the  basis  whereon  these  Bepubhcs,  their  laws  and  constitutions 
are  erected:  to  fix  and  establish  thos>»  prin<-iplos  as  the  basis  of  all  laws,  con- 
stitutions and  governments,  which  fovov(!v  lieroafter  shall  bo  formed  in  the 
said  territory;  to  provide  also  for  the  eshiblisliment  of  States,  and  perma- 
nent grovernment  tlnrein,  and  for  their  admission  to  a  share  in  the  Federal 
councils  on  an  eqxial  footing  with  the  original  States  at  as  early  periods  as 
may  be  consistent  with  the  general  interest. 

That  is  the  rule  established  by  the  ordinance  of  1787.  No  other 
rule  was  ever  laid  down  by  that  ordinance  except  the  one  to 
which  I  now  call  attention. 

Sir.  BEVERIDGE.  The  Senator  does  not  mean  to  say,  I  hope, 
that  the  quotation  in  the  committee's  report  from  the  ordinance 
of  1787  is  not  in  that  ordinance? 

Mr.  FORAKER.  No:  I  do  not.  The  quotation  made  by  the 
committee  from  the  ordinance  of  1787  is  correctly  made,  so  far  as 
it  goes;  but  the  Senator  omitted,  when  he  was  undertaking  to  de- 
duce a  rttle  from  the  ordinance  of  1787,  that  which  was  more  con- 
trolling in  the  matter  of  establisliing  a  rule  than  that  which  he 
quoted.  When  the  Senator  quoted  from  the  ordinance  of  1787 
he  but  partly  quoted,  and  he  omitted  to  quote  a  proviso  which 
limits  and  controls  that  which  he  did  quote.  I  invite  the  atten- 
tion of  the  Senate  to  this.  Here  is  the  whole  clause  from  which, 
only  in  part,  the  Senator  quoted.  Now,  let  us  see  what  it  is,  the 
whole  of  it. 

And  whenever  any  of  the  said  States  shall  have  60,000  free  inhabitants 
therein— 

It  does  not  say  anything  about  having  railroads,  banks,  and 
taxable  property  besides — 

and  whenever  any  of  the  said  States  shall  have  60,000  free  inhabitants  therein, 
such  State  shall  be  admitted,  bv  its  delegates,  into  the  Congress  of  the  United 
States,  on  an  equal  fcxiting  with  the  original  States,  in  all  respects  whatever, 
and  snail  be  at  liberty  to  form  a  permanent  constitiition  and  State  govern- 
ment: Provided,  The  constitution  and  government  so  to  be  formed  shall  be 
republican  and  in  conformity  to  the  principles  contained  in  these  articles; 
anil,  »o  far  as  it  can  be  consistent  rcitli  the  f/eneral  interest  of  the  confederacy, 
such  admission  shall  be  allowed  at  an  earlier  period,  and  when  there  may  be  a 
less  number  of  free  inhabitants  in  the  State  than  60,000. 

The  last  part  of  this  clause  was  not  quoted  by  the  Senator 
when  he  was  establishing  his  rule. 

But  is  not  that  a  part  of  what  the  ordinance  said  on  the  sub- 
ject with  respect  to  which  the  committee  made  the  quotation? 
I  submit,  Mr.  President,  that  if  our  attention  is  to  be  invited  to 
the  ordinance  of  1787,  there  ought  to  be  a  fair  quotation,  and  if 
we  are  to  have  a  quotation  from  it  at  all,  we  ought  to  have  all 
that  properly  relates  to  the  subject. 

Now,  Mr.  President,  from  that  the  Senator  argues  in  his  report 
that  this  ordinance  required  that  there  should  be  60,000  people 
before  statehood  could  be  allowed.  This  he  says  was  the  rule  of 
our  fathers.  They  did  not  require  any  such  thing.  What  they 
required  was  not  that  there  should  be  60.000  people  for  statehood, 
but  that  there  should  be  statehood  for  60,000  people. 

In  other  words,  Mr.  President,  the  framers  of  the  ordinance  of 
1787  laid  it  down  as  a  rule  that  the  Territories  of  the  Northwest 
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should  be  admitted  to  statehood  whenever  that  could  be  done  con- 
sistently with  the  general  interest,  whether  thej^  had  60,000  people 
or  not,  but  that  whenever  they  should  have  60,000  people  they 
should  have  an  absolute  right  to  come  into  the  Union;  that  they 
should  not  be  kept  out  any  longer. 

It  was  not  a  percentage  that  they  were  trying  to  establish.  The 
Senator  proceeds,  after  having  laid  down  that  rule,  to  argue 
that  60,000  was  but  a  certain  percentage  which  he  figures  out  of 
the  then  population  of  4.000.000.  and  that,  according  to  that  per- 
centage, established  by  the  ordinance  of  1787.  there  ought  to  be 
1,158,000  people  in  any  given  Territory  to-day  to  entitle  it  under 
that  rule  to  admission.  His  whole  percentage  idea  is  untenable. 
It  finds  no  warrant  in  the  ordinance. 

Mr.  President,  that  ordinance  was  adopted  in  1787.  There  was 
practically  not  a  white  man  living,  as  a  settled  inhabitant,  in  the 
territory  northwest  of  the  river  Ohio  at  that  time.  The  first 
settlement,  with  the  institution  of  civil  government  that  fol- 
lowed, was  at  Marietta,  Ohio,  in  1788.  It  was  known  by  the 
framers  of  the  ordinance  that  it  W(uild  be  probably  fifteen  or 
twenty  years,  as  it  was.  before  there  would  be  any  Territory 
in  the  Northwest  Territory  having  60.000  free  inhabitants  within 
it  to  apply  for  admission,  and  they  knew  that  the  rest  of  the 
country  would  be  growing  in  population  in  the  meanwhile. 

They  knew  then  just  as  well  as  they  knew  later  that  Ohio 
would  not  have  60.000  people  tintil  some  fifteen  or  twenty  years 
afterwards,  and  that  there  would  be  a  growth  for  fifteen  or 
twenty  years  of  the  4.000.000  then  inhabiting  the  13  original 
States  before  she  could  apply  for  statehood:  and  the  percentage 
of  60,000  would  not  then  be  of  4.000,000,  but  of  whatever  the 
population  might  be  at  that  time. 

They  knew  more.  They  knew  that  probably  Ohio  would  be 
the  first,  as  she  was.  and  that  Indiana  would  probablv  be  the 
second,  Illinois  the  third,  and  that  of  the  two  other  States  created 
out  of  that  Territory,  Michigan  and  Wisconsin,  it  would  be,  as 
It  was,  probably  sixty  years  after  the  ordinance  of  1787  before 
the  last  of  them  could  be  admitted.  They  knew  that  what  they 
were  doing  was  not  to  establish  a  percentage,  but  that  they  were 
laying  down  an  iron-clad  contractual  obligation  for  the  benefit 
of  the  people  who  miglit  go  into  those  Territories,  that  whenever 
they  might  have  6O.OO0  free  inhabitants,  no  matter  if  there  were 
50,000,000  in  the  United  States,  they  would  have  not  only  a  right 
to  ask  for  admission  but  a  right  to  be  admitted.  That  is  what 
they  knew;  that  is  the  rule  they  establisiied;  that  is  the  rule  they 
afterwards  recognized  and  followed.  Ohio  was  the  first  case. 
She  was  admitted  in  1802,  long  before  she  had  60,000  free  inhab- 
itants. 

She  was  not  admitted  as  a  matter  of  right,  because  she  had  not 
yet  reached  the  point  where  she  covild  demand  admission,  but  she 
was  admitted  because,  according  to  the  rule  laid  down  in  the  or- 
dinance of  1787,  our  fathers  found  it  to  be  consistent  with  the 
general  pultlic  interest  to  admit  her  without  regard  to  her  popu- 
lation, and  so  they  admitted  her  when  she  had  only  42,000  free 
inhabitants. 

Indiana  was  admitted  in  1810  and  Illinois  in  1818.  Indiana  had 
more  than  60.000  when  admitted,  though  considerably  less  at  the 
then  last  census  preceding.  Illinois  had  but  34.000  when  she  was 
admitted  in  1818.     Michigan  was  admitted  in  1837,  and  Wisconsin 
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was  not  admitted  witil,  I  believe,  1848:  and  when  Wisconsin  was 
admitted  we  had.  according  to  the  census  taken  a  year  or  two 
afterwards,  in  1850,  a  xiopiilation  of  ;U ,000.000  people. 

Mr.  SPOONER.     The  whole  country? 

Mr.  FORAKER.  The  United  States.  I  siiy,  hud  a  population 
at  the  next  census,  following  only  a  year  or  two  afterwards,  that 
of  1850,  of  31.000.000  people. 

So  the  rule  laid  down  by  the  fathers  when  they  framed  the 
ordinance  of  1787  was  that  anyone  of  these  five  Territories  might 
be  admitted  at  any  time  if  it  should  be  found  consistent  with  the 
public  interest,  without  regard  to  whether  it  had  (ii  i.OOO  free  inhab- 
itants or  not:  but  whenever  it  had  00.000  it  had  a  right  to  admis- 
sion: and  the  idea  underlying  the  rule  was  that  it  was  due  to 
60,000  Americans  living  in  a  Territory  that  we  should  be  willing 
to  give  them  the  right  to  govern  themselves,  as  a  reward  for  that 
which  they  had  done  for  the  whole  country  in  going  out  into  the 
wilderness  and  conquering  it,  driving  out  wild  beasts  and  the 
still  more  wild,  savage  men. 

Now,  that  is  not  all.  Wisconsin  had  a  right  to  come  in  when  she 
did  in  1848  if  she  had  had  only  (50.000  people.  She  had  more  than 
that  number:  b^^t  if  she  had  had  only  60.000  she  wotild  have  had 
a  right  to  come  in.  The  fathers  looked  forward  to  that  and  so 
provided.  In  doing  so  thev  were  not  striking  a  percentage  of 
4,000,000  as  a  basis,  for  they"' contemplated  only  60,000  in  the  Ter- 
ritory and  81,000,000  in  the  United  States. 

FAMILIAR  HISTORY. 

Let  me  here  digress  a  moment  to  recall  some  familiar  history 
with  respect  to  our  territory. 

The  ordinance  of  1787  applied  to  the  territory  northwest  of  the 
river  Ohio,  now  the  States  of  Ohio,  Illinois,  Indiana.  Michigan, 
Wisconsin,  and  part  of  Minnesota.  Shortly  afterwards,  in  May, 
1790.  the  Congress  passed  an  act  extending  the  provisions  of  the 
ordinance  of  1787  to  the  territoiy  south  of  the  river  Ohio,  ex- 
pressing in  that  act  that  the  inhabitants  of  that  territory  south  of 
the  river  Ohio  should  by  virtue  of  that  act  become  invested  with 
all  the  rights  and  privileges  guaranteed  by  the  ordinance  of  1787. 

Two  orthree  years  afterwards — I  have  forgotten  exactly  the  date; 
in  1794. 1  believe  it  wa.s — Tennessee,  which  was  a  part  of  the  terri- 
torv  south  of  the  river  Ohio,  applied  for  admission  into  the  Union. 

Mr.  BATE.     In  1796. 

Mr.  FORAKER.  Yes:  in  1796.  First.  Vermont  was  admitted. 
Let  me  correct  what  I  have  said.  The  territory  south  of  the 
river  Ohio  embraced  what  are  now  the  States  of  Kentucky.  Ten- 
nessee, Alabama,  and  Mississippi.  The  first  Territory  admitted 
was  that  of  Vermont,  which  had  belonged  to  New  York.  There 
was  no  stipulation  in  that  cas"  as  to  the  time  when  she  would  have 
a  right  to  enter  the  Union:  but  there  was  a  stipulation  in  the 
ordinance  of  1787  as  to  all  the  territory  northwest  of  the  river 
Ohio,  and  by  virtue  of  extending  it  to  the  territory  south  of  the 
river  Ohio  the  same  rights  of  admission  accrued  to  Kentucky, 
Tennessee.  Alabama,  and  Mississippi. 

Mr.  BACON.  I  will  correct  the  Senator,  with  his  permission. 
At  that  time  Alabama  and  Mississippi  were  not  Territories  of  the 
United  States,  but  territorv  of  the  State  of  Georgia. 

Mr.  FC^RAKER.     Yes:  they  were  a  part  of  the  State  of  Geor- 
gia, as  Kentucky  was  a  part  of  the  State  of  Virginia  and  Tennessee 
was  a  p&rt  of  the  State  of  North  Carolina. 
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Mr.  BATE.     She  was  independent. 

Mr.  FORAKER.  Alabama  and  Mississippi  were  a  part  of 
Georgia  and  South  Carolina. 

Mr.  BACON.  Kentucky  and  Tennessee,  I  understand,  were 
Territories. 

Mr.  BATE.  The  State  of  Tennessee  was  the  State  of  Franklin 
about  that  time. 

Mr.  FORAKER.  That  is  triie.  I  do  not  mean  that  they  were 
a  part  of  those  States  in  the  sense  that  they  were  included  within 
the  State  government.  They  were  territories  belonging  to  those 
States. 

.Mr.  BATE.  Afterwards  Franklin  came  in  as  a  part  of  the 
territory  of  North  Carolina. 

Mr.  FORAKER.     For  my  purposes 

Mr.  BACON.  That  is  not  true  as  to  the  State  of  Georgia.  The 
.lurisdiction  of  the  State  of  Georgia  extended  to  the  Mississippi 
River  in  the  original  grant. 

Mr.  FORAKER.  I  think  so,  biit  there  is  a  strip  across  the  north- 
ern end  of  both  Alabama  and  Mississippi  that  belonged  to  South 
Carolina.  I  remember  that.  I  once  had  occasion  to  examine  it. 
I  did  not  think  this  was  an  important  matter  and  I  was  not  trying 
to  quote  accurately.  I  simply  want  to  say  that  the  provisions  of 
the  ordinance  of  1787  were  extendea  to  the  territory  south  of  the 
river  Ohio,  and  thus  came  to  apply  to  all  this  territory. 

TENNESSEE. 

The  first  to  act  under  it  was  the  Territory  of  Tennessee.  How 
did  she  do?  The  Senator  from  Indiana  in  his  renort  alludes  to 
the  message  of  George  Washington  in  that  connection  as  though 
George  Washington  was  approving  the  rule  for  which  he  con- 
tends.    The  record  refutes  the  claim. 

The  State  of  Tennessee  proceeded,  without  anv  enabling  act 
being  first  passed  by  the  Congress  of  the  United  States  authoriz- 
ing it  to  do  so,  to  hold  a  convention  and  frame  a  constitution  and 
adopt  it,  and  to  choose  a  legislature  and  elect  Senators  and  Con- 
gressmen. 

Mr.  BEVERIDGE.     And  to  take  a  census. 

Mr.  FORAKER.  I  will  come  to  that  in  a  minute.  She  did 
that,  and  she  sent  her  representatives  here  with  a  notice  to  the 
General  Government  that  on  a  certain  date  the  Territorial  gov- 
ernment which  the  Congress  had  established  for  her  would  go 
out  of  existence  and  the  State  government  would  come  in. 

When  the  Constitution  was  submitted  to  George  Washington 
he  transmitted  it  to  the  Congress  of  the  United  States,  calling 
attention  to  the  provision  of  the  ordinance  of  1787.  which  hail 
inured  to  the  benefit  of  Tennessee  by  reason  of  extending  the  ordi- 
nance to  the  territory  south  of  the  river  Ohio,  and  saying,  in  that 
connection,  that  they  claimed  to  have  the  requisite' population. 
and  they  did  have  60.000  free  inhabitants.  They  had  54.000  whites 
and  6.000  free  negroes,  and.  so  far  as  the  record  shows,  they  did 
not  have  anything  more.  I  do  not  know  liov,'  much  property 
they  had:  but  there  was  nothing  said  about  nuinufacturing  estab- 
lisliments.  nothing  about  banks.  I  do  not  suppo.se  that  th(?re  was 
a  bank  of  issue  at  that  time  in  the  Territory.  Of  course  we  know 
that  there  was  not.     There  was  but  little  of  anything. 

Mr.  CAR  MACK.     The  taxes  were  paid  in  'coon  skins. 

Mr.  FORAKER.  The  taxes  were  paid  in  'coon  skins,  as  the 
Senator  says.  At  any  rate,  we  know.  Mr.  President,  that  the 
5543 


25 

oulj'  question  as  to  Tennessee  was.  "  Do  you  have  60,000  free  in- 
habitantsV"  And  she  answered,  "•  Yes;  we  have  counted  them." 
She  did  not  let  us  count  them.  She  did  not  consult  the  National 
Government.  They  said .  " '  We  stand  on  our  right,  under  the  ordi- 
nance of  17.ST.  We  have  the  right  to  come  into  the  United  States 
whenever  we  have  00.000  free  inhabitants  and  we  find  that  we 
have  them;  we  are  entitled  to  statehood,  and  here  we  are." 
George  Washington  conceded  their  right  as  far  as  he  could. 
I  wish  to  read  what  he  said — and  will  do  so  in  a  moment. 

The  point  I  am  contending  for  in  this  coTinection  is  that  what 
the  ordinance  of  1787  conferred  was  a  right  to  demaml  admission 
whenever  there  were  60.000  i)eople.  The  Senator  will  remember 
that  the  ordinance  of  1787  was  afterwards  extended  to  Oregon,  and 
Oregon  demanded  admission  on  the  same  ground.  She  was 
allowed  admission  before  she  had  the  60.000,  but  it  was  agreed, 
without  any  dissent  whatever,  that  becaiise  of  the  conferring 
upon  her  of"  the  rights  eniimerated  in  the  ordinance  of  1787  she 
woiild  be  unquestionablv  entitled  to  admission  whenever  she  had 
60.000. 

I  read  now  from  House  report,  first  session  Fiftieth  Congress, 
1887-88,  volume  4.  the  committee  report,  by  Mr.  Harrison,  to  ac- 
company Senate  bill  967.  I  call  attention  to  the  follo-jving  as  to 
the  State  of  Tennessee.  In  this  report  Mr.  Harrison  reviewed  the 
history  of  the  different  acts  of  admission  of  Territories  by  Con- 
gress to  statehood: 

The  following  extract  from  Hough's  American  Constitutions  (vol.  2,  p.  318) 
shows  the  course  taken  Ijy  the  people  of  Tennessee: 

"A  convention,  elected  for  pr^'parmg  a  State  eonstitiition,  met  at  Knox- 
ville  January  11,  179i5,  and  the  next  day  a  committee  of  two  from  each  county 
was  appointed  to  prepare  a  constitution.  A  bill  of  rights  was  repoi-ted  on  the 
15th.  and  a  frame  of  government  on  the  ;i7th,  by  Daniel  Smith,  chairman  of 
this  committee.  Their  labors  being  completed,  on  the  6th  of  February  an 
engrossed  copy  was  read  and  passed:  on  the  19th  an  engrossed  copy  was  foi*- 
warded  to  the  President,  with  a  notification  that  on  the  2Sth  day  of  March,  at 
which  time  the  legislature  would  meet  to  act  on  the  constitution,  the  tempo- 
rai-y  government  established  by  Congress  would  cease.  This  notification, 
witli  aceompanving  documents,  was  received  by  the  President  February  88, 
and  laid  by  him  before  Congress  on  the  8th  of  April.  The  claims  of  the  new 
State  for  admiasion  were  not  recognized  by  all.  but,  after  an  energetic  dis- 
cussion, the  bill  became  a  law  on  the  1st  of  June,  179(i.  The  principal  grounds 
of  opposition  were  that  the  proceedings  had  not  been  authorized  by  an  en- 
abling act  of  Congress:  that  the  census  being  taken  by  those  most  interested 
in  showing  a  large  return  might  be  liable  to  error:  and  that  it  belonged  to 
Congress  to  decide  whether  one  or  more  States  should  be  formed  m  the 
ceded  Territory,  and  to  establish  the  time  and  manner  of  organization." 

The  message  of  President  Washington,  transmitting  the  constitution  to 
Congress,  is  so  full  of  interest  that  we  copy  it  in  full: 

"Gentlemen  of  the  Senate  and  House  of  Representatives:  By  an  act  of 
Congress  passed  on  the  26th  of  May,  1790,  it  was  declared  that  the  inhabitants 
of  the  territorv  of  the  United  States  south  of  the  river  Ohio  should  enjoy  all 
the  privileges,'  benefits,  and  advantages  set  forth  in  the  ordinance  of  Con- 
gress for  the  government  of  the  territory  of  the  United  States  northwest  of 
the  river  Ohio:  and  that  the  government  of  said  territory  south  of  the  Ohio 
should  be  similar  to  that  which  was  then  exercised  in  the  territory  north- 
west of  the  Ohio,  except  so  far  as  was  otherwise  provided  in  the  conditions 
expressed  in  an  act  of  Congress  passed  the  2d  of  April,  1790,  entitled  'An  act 
to  accept  a  cession  of  the  claims  of  the  State  of  North  Carolina  to  a  certain 
district  of  western  territory.'  ,     .  ,    •. 

'•Among  the  privileges,  benefits,  and  advantages  thus  secured  to  the  mhat)- 
itants  of  the  territory  south  of  the  river  Ohio  appear  to  be  the  right  of  form- 
ing a  permanent  constitution  and  State  government,  and  of  admission  as  a 
State  bv  its  delegates  into  the  Congress  of  the  United  States  on  an  equal  foot- 
ing with  the  original  States  in  all  respects  whatever  when  it  should  have 
therein  60.000  free  inhabitants: 

"Provided.  The  constitution  and  government  so  to  be  formed  should  be  re- 
publican, and  in  conformity  to  the  principles  contained  in  the  article  of  the 
said  ordinance. 
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"As  proofs  of  the  several  requisites  to  entitle  the  territory  south  of  the 
river  Ohio  to  be  admitted  as  a  State  into  the  Union.  Governor  Blount  has 
transmitted  a  return  of  the  enumeration  of  its  inhabitants,  and  a  printed 
copy  of  the  constitution  and  form  of  government  on  which  they  have  agreed, 
which,  with  his  letters  accompanying  the  same,  are  herewith  laid  before 
Congress. 

"G.  WASHINGTON. 
"  Unitki)  States,  April  s,  J796." 

That  led  to  a  debate  in  which  some  of  the  most  distinguished 
statesmen  of  that  day  participated.  Mr.  Madison  spoke,  and  he 
said: 

The  inhabitants  of  that  district  of  country  were  at  present  in  a  degraded 
situation:  they  were  deprived  of  a  right  essential  to  freemen— the  right  of 
being  repi-esented  in  Congress. 

As  far  back  as  that  in  onr  history  the  right  of  self-government 
seems  to  have  been  greatly  appreciated. 

Laws  were  made  without  their  consent,  or  by  their  consent  in  part  only. 
An  exterior  power  had  authority  over  their  laws:  an  exterior  power  appointed 
their  executive,  which  was  not  analogous  to  the  other  parts  of  the  United 
States,  and  not  justified  by  anything  but  an  obvious  and  imperious  necessity. 
He  did  not  mean  by  this  to  censure  the  regulations  of  this  provisional  gov- 
ernment, but  he  thought  where  there  was  doubt  Congress  ought  to  lean 
toward  a  decision  which  should  give  equal  rights  to  every  part  of  the  Ameri- 
can people. 

Mr.  Macon  said: 

"There  appeared  to  him  only  two  things  as  necessary  to  be  inquii'ed  into: 
First,  was  the  new  government  republican?  It  appeared  to  him  to  be  so; 
and,  secondly,  were  there  GO.OIKJ  inhabitants  in  the  Territory?  It  appeared  to 
him  there  were;  and  if  so,  their  admission  as  a  State  should  not  be  considered 
as  a  gift  but  as  a  right." 

Mr.  Gallatin  said: 

"The  people  of  the  Southwestern  Territory  became  ipso  facto  a  State  the 
moment  they  amounted  to  60,000  free  inhabitants,  and  that  it  became  the 
duty  of  Congress,  as  part  of  the  original  compact,  to  recognize  them  as  such 
and  to  admit  them  into  the  Union  whenever  they  had  satisfactory  proof  of 
the  fact.  *  *  *  Eitheryoumustacknowledge  that  their  admission  depends 
solely  on  the  condition  of  the  compact  being  fulfilled,  to  wit,  their  having 
the  number  requ.ii-ed,  or  you  declai-e  that  it  rests  upon  another  act,  which 
may  be  done  or  refused  by  the  other  party:  that  Congress  have  the  i^ower, 
by  neglecting  to  lay  them  out  into  one  or  more  States,  or  liy  refusing  to  pass 
a  law  to  take  a  censxis.  to  keep  them  forever  in  their  colonial  state." 

He  cites  some  others;  but  I  have  read  enough  to  show  the  char- 
acter of  the  debate,  and  to  show  that  Tennessee,  when  she  pre- 
sented herself,  did  not  come  as  a  petitioner,  but  came  as  one  hav- 
ing a  right,  demanding  that  she  be  recognized,  that  she  be 
admitted,  and  she  did  not  ask  in  vain  when  she  applied  to  George 
Washington,  then  President  of  the  United  States,  for  a  recogni- 
tion of  her  right.  He  transmitted  her  constitution  to  Congress, 
calling  the  attention  of  Congress  to  the  fact  that  under  the  pro- 
visions of  the  ordinance  of  1787  she  appeared  to  have  a  right  to 
admission,  because  she  had  60.000  free  inhabitants. 

MICHIGAN. 

Later  this  question  again  arose  when  Michigan,  in  1837.  applied 
for  admission.  I  do  not  want  to  weary  the  Senate,  but  I  want  to 
read  briefly  from  one  or  two  of  these  cases. 

Michigan  repeatedly  asked  to  be  admitted,  and  admis.sion  was 
denied  her.  Fii^lly  she  proceeded  withotit  any  authority  from 
Congress,  or  any  permission  from  Congress,  organized  a  State 
government,  and  then  sent  on  her  Senators  and  Representatives 
to  Washington;  and  they  demanded  recognition,  and  here  is  what 
occurred 

Mr.  BEVERIDGE.  I  think  it  is  pertinent  to  ask  the  Senator 
a  qttestion  at  that  point.  Do  I  understand  him  to  indorse  the  posi- 
tion that  Michigan  and  Tennessee  took,  that  they  had  a  right  to 
declare  their  Territorial  governments  terminated  by  their  own 
act  and  come  here  and  demand,  whether  the  Congress  of  the 
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United  States  saw  fit  or  uot,  to  be  admitted  into  the  Union?  la 
that  the  Senator's  position? 

Mr.  FORAKER.  Mr.  President,  it  is  not  material  whether  I 
indorse  that  position  or  not.  I  think  that  is  a  delwitahle  propt  )si  tion ; 
biit  the  ablest  men  representing  this  Government  in  Congr(>ss  at 
that  time.  Mr.  Madisrm,  Mr.  Gallatin,  and  snch  men,  took  that 
position,  and  George  Washington  took  that  position. 

Mr.  BEVERIDGE.     Did  he? 

Mr.  FORAKER.  Yes,  he  did;  and  I  have  just  read  what  he 
said  in  his  message,  that  Tennessee  appeared  to  have  a  right  to 
organize  a  State  government  and  be  admitted  when  she  had  60,000 
free  inhabitants. 

Mr.  BEVERIDGE.  The  reason  I  asked  the  qiaestion  of  the  Sen- 
ator was  that  I  have  listened  with  care  to  the  Senator's  able 
argument,  and  it  seems  to  me  the  point  he  is  now  addressing  him- 
self to  is  that  a  Territory  may.  whenever  it  has  a  certain  number 
of  inhabitants,  terminate  its  Territorial  government  of  its  own 
motion,  and  declare,  as  in  the  case  of  Tennessee,  that  it  ceases  to 
exist  in  that  condition,  and  becomes  a  State  by  its  own  action 
without  reference  to  the  action  of  Congress.  It  is  important  to 
know  whether  that  is  the  position  of  the  Senator. 

Mr.  FORAKER.  It  is  not  important  to  know,  for  I  am  not 
making  any  such  contention;  but  I  will  answer  the  Senator  with 
all  court esv  and  respect  if  he  will  just  give  me  the  chance  to  do  so. 

Mr.  BEVERIDGE.    I  will. 

Mr.  FORAKER.  No  Territory  can  cease  to  be  a  Territory  and 
enter  upon  the  enjoyment  of  the  rights  of  a  State  until  Congress 
acts  concurrently  with  it  by  the  recognition  of  its  Representatives, 
but  a  Territory  can  do  as  was  done  in  the  case  of  Tennessee,  take 
the  position  that  there  was  a  contractual  obligation  between  the 
United  States  and  that  Territory  that  it  should  be  admitted  to 
statehood  whenever  it  had  60,000  free  inhabitants.  That  position 
was  taken  later  in  the  case  of  Michigan,  and  the  claim  was  recog- 
nized in  both  instances,  after  an  able  debate  in  each  case.  It  was 
said  in  the  debate  in  respect  to  Michigan: 

They  have  taken  a  census  of  the  Territory;  they  have  formed  a  constitu- 
tion, elected  their  officers,  and  the  whole  machinery  of  a  State  government 
is  ready  to  be  put  in  operation:  they  are  only  awaiting  your  action.  Having 
assumed  this  attitude,  they  now  demand  admission  as  a  matter  of  right; 
they  demand  it  as  an  act  of  justice  at  your  hands. 

So  the  debate  goes  on.  I  read  this.  Mr.  President,  in  order  that 
I  may  support  myself  in  denying,  as  I  have  done,  that  any  such 
rule  as  that  contended  for  by  the  committee  was  laid  down  in  the 
ordinance  of  1787.  No  such  rule  was  ever  heard  of,  thought  of, 
or  even  suggested  until  in  this  instance,  so  far  as  I  have  been  able 
to  discover. 

I  have  read  enough  to  show  it  was  contended  in  every  instance, 
when  the  question  arose,  just  as  I  have  contended  here,  that 
whenever  a  Territory  to  which  the  ordinance  of  1787  applied  asked 
for  admission.  Congress  was  free  to  admit  it,  whether  it  had 
60,000  free  inhabitants  or  not:  but  that  it  was  compelled  to  admit 
it  if  it  did  have  that  poptilation,  or  violate  its  plighted  obligation. 
Not  only  was  that  claim  made,  but  in  every  instance  that  right 
was  recognized  until  it  became  an  established  rule. 

OREGON. 

The  ordinance  of  1787  was  extended  to  Oregon,  and  when 
Congress  came  to  admit  Oregon  the  same  argument  was  made. 
I  will  not  stop  to  read  it,  but  it  is  embodied  in  the  same  report, 
and  anybody  can  read  it  who  desires  to  do  so. 
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I  want  to  pass  to  something  else.  I  want  to  quit  that,  however, 
with  this  general  statement;  and  if  I  have  talked  to  any  effect  I 
am  warranted  now  in  making  the  statement  that  the  rule  laid 
down  by  the  ordinance  of  1787  was  not  a  rule  of  percentage. 
That  ordinance  did  not  say,  or  say  anything  in  the  nature  of  such 
a  thing,  that  a  Territory  whenever  it  might  have  such  a  percentage 
of  population  within  its  limits  of  the  whole  population  of  the 
United  States  as  GO.OOO  bore  to  4.000,000  it  should  be  entitled  to 
admission,  but  it  said  that  whenever  60.000  free  inhabitants  are 
found  within  any  Territory  they  ought  to  be  given  statehood, 
that  they  should  have  statehood.  That  as  what  they  obligated 
themselves  to  give,  and  what  they  did  give  in  every  instance; 
and  where  there  was  any  question  in  the  admission  of  a  Territory 
to  statehood  after  it  had  60,000  inhabitants,  it  was  because  of  some 
of  the  phases  of  the  very  troublesome  question  then  uppermost  in 
American  politics — the  question  of  slavery.  There  was  a  time 
when  there  was  an  effort  to  balance  State  against  State,  when 
States  were  admitted  together,  as,  for  instance,  when  Missouri 
and  Maine  came  in  together;  and  in  so  far  as  there  was  any  delay 
in  recognizing  this  plighted  obligation,  it  was  due  to  facts  of  that 
character,  and  to  nothing  else. 

Mr.  SPOONER.  Will  the  Senator  permit  me  to  ask  him  a  ques- 
tion only  foi'  information? 

Mr.  FORAKER.     Certainly. 

Mr.  SPOONER.  The  Senator  is  very  familiar  with  the  history 
of  the  admission  of  Territories  into  the  Union.  I  was  at  one 
time,  but  I  am  not  now.  Does  the  Senator  renaember  any  instance, 
except,  perhaps,  in  the  case  of  Nevada,  where  a  Territory  was  ad- 
mitted into  tlae  Union  which  did  not  possess,  excluding  Indians 
not  taxed,  a  population  equal  to  the  then  ratio  of  representation 
in  the  House  of  Representatives? 

Mr.  FORAKER.  Mr.  President,  there  are  instances  of  that 
kind 

Mr.  Spooner  rose. 

Mr.  FORAKER.  If  the  Senator  will  allow  me,  I  was  about 
coming  to  discuss  that  rule. 

We  have  had  two  rules,  and  onlv  two. 

Mr.  SPOONER.     But  what  is  the  fact? 

Mr.  FORAKER.  I  am  speaking  of  a  fact  now.  and  I  will  come 
to  the  other  facts  in  a  minute.  It  is  not  material  to  follow  it  out, 
but  I  will  tell  the  Senator  vv-e  have  had  two  rules  as  to  the  popu- 
lation requisite.  One  rule  was  that  establised  by  the  ordinance 
of  1787,  and  the  other  rule  was  that  established  by  our  treaty 
with  France,  which  we  followed  in  our  treaty  with  Spain  when 
we  acquired  Florida,  and  subsequently  followed,  with  a  paren- 
thetical modification,  in  our  treaty  with  Mexico.  I  will  speak  of 
that  presently. 

In  every  instance  where  the  ordinance  of  1787  applied,  or  was 
extended  so  that  it  did  apply,  to  a  new  Territory,  the  rule  pre- 
scribed by  it  was  followed  and  was  determined  to  be  the  one  that 
should  govern  as  to  its  admission — and  that  was  that  Congress 
might  admit  it  whenever  it  saw  fit,  whether  there  were  60,000 
inhabitants  in  the  Territory  or  not,  but  that  that  Territory  had  a 
right  to  demand  admission  whenever  it  might  have  60,000  people. 

TREATIES. 

The  other  rule  was  this:  In  1803  we  mad*  the  Louisiana  pur- 
chase under. a  treaty  entered  into  with  France;  a  treaty  with 
which  all  Senators  are  familiar.     There  occurred  in  that  treaty 
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language  that  I  want  to  quote  in  this  connection.  Article  III  of 
the  treaty  with  France  provided: 

Article  III. 
The  inhabitauts  of  the  ceded  territory  sliall  be  incorporated  in  the  Union 
of  the  United  States,  and  admitted  as  soon  as  possible,  according  to  the  prin- 
ciples of  the  Federal  Constitution — 

"Accordingto  the  principles  of  the  Federal  Constitution  " — that 

is  a  phrase  to  which  I  call  special  attention — 

to  the  enjoyment  of  all  the  rights,  advantages,  and  immunitios  of  citizens  of 
the  United  States;  and  in  the  meantime  they  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty,  property,  and  the  religion 
■which  they  profess. 

While  I  am  about  it  I  will  call  attention  to  the  next  treaty  in 
which  that  occured  in  connection  with  territory  ceded  to  us,  which 
was  the  treaty  with  Spain  entered  into  February  23,  1819: 

Article  VI. 

The  inhabitants  of  the  territories  which  His  Catholic  Majesty  cedes  to  the 
United  States  by  this  treaty  shall  be  incorporated  in  the  Union  of  the 
United  States  as  soon  as  may  be  consistent  with  the  principles  of  the  Fed- 
eral Constitution,  and  admitted  to  the  enjoyment  of  all  the  privileges, 
rights,  and  immunities  of  the  citizens  of  the  United  States. 

Then  followed,  in  1848,  the  treaty  of  Guadalvipe-Hidalgo,  the 
ninth  article  of  which  reads  as  follows: 

The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the 
character  of  citizens  of  the  Mexican  Republic,  conformably  with  what  is 
stipulated  in  the  preceding  article,  shall  be  incorporated  into  the  Union  of  the 
United  States  and  be  admitted,  at  the  proper  time  (to  be  jiidged  of  by  the 
Congress  of  the  United  States),  to  the  enjoyment  of  all  the  rights  of  citizens 
of  the  United  States  according  to  tlie  principles  of  the  Constitution. 

Senators  will  observe  that  the  language  is  practically  the  same 
that  I  have  read  from  the  treaties  with  France  and  Spain,  and 
different  in  effect  as  to  the  treaty  with  Mexico  only  as  it  is  made 
different  by  the  parenthetical  clause  that  Congress  should  have 
the  right  to  judge  as  to  the  time  of  admission. 

ARKANSAS. 

Under  the  first  treaty  with  France  we  took  all  that  vast  domain 
of  territory  that  has  since  been  erected  into  so  many  States  and 
Territories.  Arkansas  was  one  of  the  Territories  of  the  Louisiana 
pitrchase  admitted  to  statehood;  and  in  connection  with  the  ad- 
mission of  Arkansas  the  question  arose  what  was  meant  by  the 
phrase  '"  admitting  her  to  statehood  according  to  the  principles 
of  the  Federal  Constitution. ' '  Everybody,  almost,  agreed  that  ad- 
mitting her  according  to  the  principles  of  the  Federal  Constitu- 
tion meant  admitting  her  when  she  might  have  a  population 
equal  to  the  unit  of  representation  in  the  House  of  Representatives, 
whatever  that  unit  might  be  at  the  time;  that  in  this  free,  pop- 
ular Government  of  ours  representation  was  an  essential  part  of 
all  legitimate  government;  and  that  whenever  a  people  inhabit- 
ing an  area  we  had  designated  as  a  Territory  reached  the  point 
in  the  development  of  population  where  they  were  equal  to  the 
unit  of  the  ratio  of  representation,  they  were  entitled  to  be  ad- 
mitted to  the  Union.     That  was  the  position  taken. 

Now,  Mr.  President.  I  want  the  attention  of  the  Senator  from 
Indiana  to  this  fact:  Not  only  was  that  the  contention  in  the  case 
of  Arkansas,  but  it  was  the  contention  in  the  case  of  Florida  as 
well.  She  was  admitted  under  the  treatj''  with  Spain.  In  that 
debate  the  contention  was  that  she  had  a  population  equal  to  that 
unit  of  representation ;  and  she  was  admitted.  The  question  arose, 
in  connection  with  numerous  other  Territories  when  they  applied 
for  admission  to  statehood,  and  notably  years  afterwards,  in  con- 
nection with  the  application  of  Kansas  to  be  admitted  to  statehood. 
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On  this  point  Mr.  Douglass  said,  in  a  minority  report  made  by 
him: 

While  the  Constitution  of  the  United  States  does  not,  in  terms,  prescribe 
tiie  number  of  inhabitants  requisite  to  form  a  State  of  the  Union,  yet,  in  view 
of  the  fact  that  representation  in  the  House  of  Representatives  is  to  be  in  the 
ratio  of  Federal  population,  and  that  each  State,  no  matter  how  small  its 
population,  is  to  De  allowed  one  representative,  it  is  apparent  that  the  rule 
most  consistent  with  fairness  and  justice  toward  the  other  States  and  in  har- 
mony with  the  general  principles  of  the  Federal  Constitution  is  that  which, 
according  to  the  ratio  of  population  for  the  time  being,  is  sufficient  for  a  rep- 
resentative in  Congress.  A  reference  to  the  debates  which  have  occurred 
in  all  the  cases  touching  the  suiHciency  of  population  in  the  admission  of  a 
State  will  show  that  the  discussion  has  always  proceeded  on  the  supposition 
that  the  rule  I  have  indicated  was  the  true  one:  and  the  effort  has  been,  on  the 
one  side,  to  prove  that  the  proposed  State  had  sufficient  population,  and  on 
the  other,  that  it  has  not  the  requisite  numbers  to  entit  le  it  to  admission  in  sub- 
stantial compliance  with  that  rule.  (Page  55,  minority  report  bv  Mr.  Doug- 
lass, February  18.  1858.    Senate  reports,  first  session  Thirty -fifth  Congress.) 

Mr.  BEVERIDGE.  And  then  the  rule  of  60,000  inhabitants 
was  abandoned. 

Mr.  FORAKER.  The  sixty-thousand  rule  was  not  abandoned. 
The  sixty-thousand  rule  was  not  invoked  because  the  ordinance 
of  1787  never  applied  to  the  Louisiana  purchase.  What  I  contend 
is  that  while  as  to  all  the  Territories  to  which  the  ordinance  of 
1787  applied  the  sixty -thousand  rule  did  apply,  and  was  recog- 
nized as  applying,  whenever  it  came  to  territory  outside  of  that 
purchase  to  which  the  ordinance  of  1787  was  not  extended  then 
the  unit  of  representation  was  the  rule,  and  that  in  such  cases  it 
was  adopted  and  followed. 

Mr.  BEVERIDGE.  Does  the  Senator  agree  to  that  rule  of  rep- 
resentation now? 

Mr.  FORAKER.     Yes.  I  do. 

Mr.  BEVERIDGE.  Then  what  will  the  Senator  say  as  to 
Arizona? 

Mr.  FORAKER.  Now.  Mr.  President,  the  Senator  has  asked 
me  a  question  which  he  thinks  is  bothersome. 

Mr.  BEVERIDGE.     No,  I  do  not. 

Mr.  FORAKER.  The  rule  which  I  tell  the  Senator  has  always 
been  contended  for  is  this,  that  Congress  could,  in  every  instance, 
admit  to  statehood  when  the  Territory  was  under  the  ordinance 
of  1787,  without  regard  to  the  fact  whether  it  had  60,000  inhabit- 
ants or  less,  but  when  it  had  60,000  it  was  governed  by  that  rule, 
and  Congress  had  to  admit  as  a  matter  of  right  or  disregard  our 
obligation;  and  that  when  it  came  to  a  Territory  organized  out  of 
territory  acquired  under  these  treaties  they  could  admit  before 
they  had  a  population  equal  to  the  ratio  of  representation  if  Con- 
gress so  desired,  but  that  it  was  the  duty  of  Congress  to  admit 
when  the  popiilation  was  equal  to  the  ratio.  Congress,  acting 
upon  this  rule,  has  admitted,  in  many  cases,  before  the  popula- 
tion was  equal  to  the  ratio.  In  fact,  in  only  a  very  few  cases  did 
they  wait  to  admit  a  Territory  until  it  had  a  population  equal  to 
the  unit  of  representation.  In  a  number  of  cases  they  did,  biit 
in  quite  a  number  they  did  not.  Now,  let  me  read  as  to  that. 
Here  is  what  John  Quincy  Adams  said — and  I  call  the  attention 
of  the  distinguished  Senator  from  Massachusetts  to  it — in  the 
Arkansas  case.     He  said: 

I  can  not,  consistently  with  my  sense  of  obligations  as  a  citizen  of  the 
United  States  and  bound  by  oath  to  support  their  Constitution— I  can  not 
object  to  the  admission  of  Arkans:xs  into  the  Union  as  a  slave  State:  I  can  not 
propose  or  agree  to  make  it  a  condition  of  her  admission  that  a  convention 
of  her  people  shall  expunge  this  article  from  her  constitution.  She  is  entitled 
to  admission  as  a  slave  State,  as  Louisiana  and  Mississippi  and  Alabama  and 
Missouri  have  been  admitted  by  virtue  of  that  article  in  the  treaty  for  the 
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Requisition  of  Louisiana,  which  secures  to  the  inhabitants  of  the  ceded  Ter- 
ritories all  the  rights,  privilegres,  and  immunities  of  the  orif^inal  citizens  of 
the  United  States,  and  stipulates  for  their  admission,  conformably  to  that 
principle,  into  the  Union. 

And  tliroiaghont  this  debate  it  was  conceded,  as  in  all  the  other 
debates  snbstantially,  that  whenever  a  Tej-ritory  wliirh  behaiged 
to  any  of  these  cessions  and  was  governed,  therefore,  by  that 
claiTse  of  the  treaty,  had  a  population  equal  to  the  unit  of  repre- 
sentation, it  was  entitled  as  a  matter  of  right  to  admission. 

Mr.  HOAR.  Mr.  President,  may  I  ask  the  honorable  Senator  a 
question,  that  I  mav  understand  his  very  interesting  proposition? 

Mr.  FORAKER.     Certainly. 

Mr.  HOAR.  I  ask  the  Senator  whether  by  the  term  "terri- 
tory," when  he  spsaks  of  a  Territory  having  certain  rights,  he 
means  Territory  organized  under  the  laws  of  the  United  States 
or  whether  he  means  a  tract  of  territory? 

Mr.  FORAKER.  I  mean  simply  what  I  have  been  talking 
about.  I  have  been  reading  from  the  record,  and  I  have  been 
showing  what  was  said  and  what  was  done  in  the  case  of  Tennes- 
see and  in  the  case  of  the  other  Territories  that  were  governed 
by  the  ordinance  of  1787.  There  it  was  held  that  they  might  be 
admitted  to  statehood  earlier  than  the  time  when  they  had  60,000 
inhabitants,  but  that  they  had  a  right  to  claim  admission  and  to 
have  it  conceded  to  them  when  they  did  have  00,000.  When  it 
came  to  the  other  class  of  territory,  that  which  we  acquired  by 
treaty  under  cession  from  France, .cession  from  Spain,  and  cession 
from  Mexico,  the  rule  has  been  just  as  invariable  as  it  has  been 
under  the  ordinance  of  1787,  that  whenever  Congress  might  see 
fit  to  do  so  it  could  admit  organized  Territories  from  this  terri- 
tory to  statehood,  but  that  it  was  under  obligation  to  do  so, 
whether  it  discharged  that  obligation  or  not,  whenever  the  Ter- 
ritory had  a  population  equal  to  the  ratio  of  representation. 

Mr.  HOAR.  The  Senator  will  allow  me  in  one  sentence  to 
make  my  meaning  clear.  I  do  not  rise  for  any  argument  or  any 
delay,  biTt  only  to  understand  what  I  regard  as  one  of  the  most 
interesting  and  important  doctrines  that  could  be  laid  down  in 
debate  here. 

I  understand  the  Senator — withoiit  going  into  the  historical 
question  at  all  now — to  claim  that  there  is  an  obligation  now  rest- 
ing upon  the  Congress  of  the  United  States  to  admit  a  Territory 
which  contains  a  population  equal  to  the  unit  of  representation. 

Mr.  FORAKER.     Whenever  such  a  case  is  made  out. 

Mr.  HOAR.  That  is  the  claim  which  the  Senator  is  supporting 
by  these  historical  citations.  Now,  when  he  lays  down  that 
proposition  as  to  our  present  obligations  to  a  Territory,  does  he 
mean  an  organized  Territory  with  a  legislature  or  does  he  use  the 
word  ■ '  territory ' '  in  the  other  sense  of  a  tract  of  country  con- 
taining that  population? 

Mr.  FORAKER.  Well,  Mr.  President.  I  mean  a  Territory  es- 
tablished by  the  United  States  Government,  carved  out  of  terri- 
tory governed  by  the  ordinance  of  1787  in  the  one  case  or  acquired 
under  treaty  in  the  other. 

Mr.  HOAR.  Then  that  question  is  preliminary  to  another,  if 
the  Senator  will  understand 

Mr.  FORAKER.  I  do  not  object  to  interruptions,  except  that 
it  is  getting  late. 

Mr.  HOAR.  I  will  not  burden  the  Senator.  He  may  be  (piite 
sure  I  shall  endeavor  not  to  do  so. 

Then  does  the  Senator  doubt  that  if  there  be  an  organized  Ter- 
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ritory  of  the  United  States,  with  60.000  people  and  a  legislature, 
the  United  States  have  the  absolute  power  and  right,  if  they  think 
the  public  interests  require,  to  abolish  that  Territory,  cut  it  up 
into  a  half  dozen  Territories,  or  to  annex  it  to  some  other  Terri- 
tory containing  halt  a  doz6n  times  its  population? 

Mr.  FORAKER.  Well.  Mr.  President,  I  do  not  know  that  I 
comprehend  in  full  the  question  of  the  Senator;  but  whether  I  do 
or  not,  I  do  not  understand  the  purpose  of  it.  In  this  case  is  in- 
volved the  question— and  I  do  not  know  whether  the  Senator  has 
reference  to  that  or  not — whether  the  Indian  Territory  shall  be 
added  to  Oklahoma.     If  so.  it  is  a  practical  question. 

Mr.  HOAR.  My  question  is  this:  I  want  to  test  the  Senator's 
argument  that  there  is  a  right  creating  an  obligation  on  the  part 
of  Congress  to  admit  a  Territory  when  it  has  a  population  equal 
to  the  unit  of  representation.  Now.  I  wish  to  test  that  argument 
by  inquiring  whether  the  Senator  doubts  that  this  being  called  a 
Territory  which  has  that  right  is  a  being  which  at  any  moment 
can  lawfully  be  abolished  by  Congress,  lawfully  be  cut  up  into 
half  a  dozen  smaller  ones,  or  lawfully  be  annexed  to  a  larger  one 
with  ten  times  its  number,  because  it  seems  to  me 

Mr.  FORAKER.  I  object.  Mr.  President,  to  being  any  longer 
internipted.     I  want  to  conclude  my  remarks. 

Mr.  HOAR.     Very  well. 

Mr.  FORAKER.  I  do  not  see  the  pertinency  of  the  question, 
but  I  shall  answer  what  I  understand  it  to  be. 

I  have  been  standing  here  for  two  hours  arguing  intelligent 
propositions,  and  not  hesitating  to  tell  people  what  I  had  refer- 
ence to — not  putting  anything  theoretically.  I  have  been  saying 
that  under  the  ordinance  of  1787  a  right  arose  as  to  the  Territories 
to  which  that  ordinance  applied  as  the  organic  government.  I 
have  been  saying  that  under  treaties  with  Spain,  France,  and 
Mexico  a  right  arose  as  to  the  inhabitants  of  the  territory  ceded 
by  those  treaties,  and  I  have  been  telling  what  that  right  is.  I 
am  not  talking  about  abstract  propositions.  I  do  not  know 
whether  the  Senator  from  Massachusetts  has  in  mind  Guam, 
Tutuila,  or  the  Philippines,  or  what;  but  whatever  he  has  in 
mind,  I  answer  him  that  I  am  discussing  the  contractual  obliga- 
tions of  this  Government,  with  a  view  to  making  application  of 
them  to  the  case  before  the  bar  of  the  Senate. 

Mr.  HOAR.     So  was  I. 

Mr.  FORAKER.  Now.  if  the  Senator  in  asking  me  a  question 
will  tell  me  what  he  has  in  mind,  I  will  take  pleasure  in  answer- 
ing him ,  but  I  do  not  want  to  be  involved  in  theoretical  discussions. 

I  was  about  proceeding  to  show  to  the  Senator  from  Indiana 

[Mr.  Beveridge]  that  in  the  debate  with  respect  to  Oregon  this 

question  arose,  and  Mr.  Harrison  calls  attention  in  that  connec 

tion  to  this  fact.     One  of  the  members,  Mr.  Clark,  said: 

I  claim  that  Oregon  has  a  right  to  come  in  under  the  ordinance  of  1787,  and 
that  it  is  the  duty  of  Congress  to  admit  her  on  the  same  principle  and  ac- 
cording tu  the  same  rule  established  in  that  ordinanc^e  for  tlie  Northwest 
Territory. 

Mr.  Harrison,  after  citing  quotations  from  all  the  leading  de- 
baters in  that  debate,  adds  the  following: 

It  is  worthy  of  remark  here  that  in  this  debate  it  was  conceded  on  both 
sides  that  the  possession  of  a  population  equal  to  the  ratio  of  i-epresentation 
in  the  House  of  Representatives  was  all  that  could  be  demanded  of  a  Terri- 
tory applying  for  admission. 

That  is  the  rule,  and  there  never  was  a  departure  from  it  until 
this  late  day.     What  I  have  been  contending  for  is  simply  this, 
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that  when  we  come  to  a  Territory  that  was  a  part  of  the  Louisiana 
purchase,  which  we  have  seen  fit  to  organize,  or  a  Territory  that 
was  part  of  the  purchase  from  Spain,  the  rule  was  not  60,000  in- 
habitants, as  fixed  by  the  ordinance  of  1787,  but  the  unit  of  rep- 
resentation, whatever  it  might  happen  to  be  at  the  time.  Tliat 
being  the  riile,  it  was  followed  as  to  every  Territory,  nobody 
disputing  it  in  any  serioiis  way;  that  was  the  rule  that  obtained, 
that  a  Territory  had  a  right  to  be  admitted  whenever  she  co-aid 
show  that  she  had  a  population  equal  to  the  ratio  of  representa- 
tion and  show  that  she  belonged  in  the  territory  acquired  by 
either  the  Spanish  or  the  French  cession. 

TREATY   WITH   MEXICO. 

I  come  now  to  the  cession  from  Mexico.  It  is  said  with  respect 
to  that  cession  that  the  rule  which  we  applied  as  to  the  cession 
from  France  and  the  cession  from  Spain  does  not  apply,  because 
there  was  interpolated  in  the  treaty  the  parenthetical  clause  to 
which  I  have  already  referred.     The  article  reads  as  follows: 

The  Mexicans  who,  in  the  Territories  aforesaid,  shall  not  preserve  the 
character  of  citizens  of  the  Mexican  Republic,  conformably  with  what  is 
stipulated  in  the  preceding  article,  shall  be  incorporated  into  the  Union  of 
the  United  States,  and  be  admitted  at  the  proper  time  (to  be  judged  of  by  the 
Congress  of  the  United  States)  to  the  enjoyment  of  all  the  rights  of  citizens 
of  the  United  States,  according  to  the  principles  of  the  Constitution. 

Now ,  it  is  said  that  because  that  parenthetical  clause  is  inserted — 
"  to  be  judged  of  by  the  Congress  of  the  United  States" — the  same 
rule  does  not  apply  to  territory  acquired  from  Mexico,  which  it 
was  conceded  by  everybody,  until  very  recently,  applied  to  terri- 
tory acqiTired  from  France  and  territory  acqiaired  from  Spain. 
Now,  that  does  modify  it.  There  is  no  question  about  that.  So 
far  as  the  naked  legal  obligation  is  concerned,  it  gives  the  Con- 
gress a  right  to  postpone  indefinitely  admission  to  statehood.  But 
history,  concurrent  with  the  negotiation  and  ratification  of  that 
treaty,  shows  conclusively  that  it  was  understood  by  the  repre- 
sentatives of  this  Government  who  framed  it  and  secured  its  ratifi- 
cation that  it  meant  the  admission  to  statehood  of  New  Mexico,  just 
as  California  was  admitted  to  statehood, in  the  then  near  future,  and 
there  was  no  thought  of  waiting  fifty  years  for  such  admission. 

I  might  quote  here  at  very  great  length,  but  it  is  enough  for 
me  to  quote  on  that  point  from  the  messages  of  President  Polk 
and  President  Taylor.  President  Polk  said,  in  his  annual  mes- 
sage of  December  .5, 1848,  page  641  of  the  Messages  and  Papers  of 
the  Presidents,  speaking  of  the  slavery  question  and  the  diffi- 
culties arising  as  to  its  right  to  go  into  the  Territories  and  be 
there  established: 

It  is  foi-tunate  for  the  peace  and  harmony  of  the  Union  that  this  question 
is  in  its  nature  temporary,  and  can  only  continue  for  the  brief  period  which 
will  intervene  before  California  and  New  Mexico  may  be  admitted  as  States 
into  the  Union. 

That  is  one  expression.  President  Taylor  said,  in  his  annual 
message  of  December  4,  1849,  page  19  of  volume  5  of  the  Messages 
and  Papers  of  the  Presidents,  after  discussing  California: 

The  people  of  New  Mexico  will  also,  it  is  believed,  at  no  very  distant 
period  present  themselves  for  admission  into  the  Union.  Preparatory  to  the 
admission  of  California  and  New  Mexico  the  people  of  each  will  have  insti- 
tuted for  themselves  a  republican  form  of  government,  laying  its  founda- 
tion in  such  pi'inciples  and  organizing  its  powers  in  such  form  as  to  them 
shall  seem  most  likely  to  effect  their  safety  and  happiness. 

I  might  read  at  much  greater  length,  but  I  am  hurrying  through, 
to  conclude,  if  I  can,  this  afternoon.     Then  at  page  27  of  the  same 
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vohime.  in  a  special  message  dated  Jamiary  33,  1850,  President 
Taylor  said: 

"With  a  view  to  the  faithful  execution  of  the  treaty  so  far  as  lay  iu  the 
power  of  the  Executive,  and  to  enable  Congress  to  act  at  the  present  session 
with  as  full  knowledge  and  as  little  difficulty  as  possible  on  all  matters  of 
interest  in  these  Territories,  I  sentthe  Hon.  Thomas  Butler  King  asbearerof 
dispatches  to  California,  and  certain  officers  to  California  and  New  Mexico, 
whose  dxities  are  particularly  defined  in  the  accoinpanyirg  letters  of  in- 
struction addressed  to  them  severally  by  the  proper  departments. 

Thus  he  lay  before  Congress  the  claims  of  these  two  Territo- 
ries, the  claims  of  New  Mexico  as  well  as  the  claims  of  California, 
to  admission  to  statehood  under  the  treaty  of  Guadaloupe  Hi- 
dalgo, concluded  in  1848. 

At  that  time,  Mr.  President,  no  one  had  a  thought  but  that  the 
same  rule  was  to  be  applied  to  New  Mexico  that  was  applied  to 
Californiii  and  that  had  been  applied— I  mean  the  sartie  riale  of 
right— under  the  treaties  with  France  and  the  treaties  with  Spain. 
While,  therefore,  under  the  parenthetical  clause  the  legal  effect 
is  changed  and  Congress  has  a  right  to  judge  and  has  not  broken 
any  strictly  legal  obligation,  yet  it  is  in  violation  of  our  moral 
obligation  to  that  people  that  we  have  not  given  them  statehood 
ere  this. 

So,  then.  I  claim  with  respect  to  New  Mexico,  it  being  a  Territory 
organized  by  us,  that  she  has  reached  a  point,  as  shown  by  the  last 
census,  where  her  population  is  sufficiently  large  to  indicate  that 
she  is  entitled  to  admission  to  statehood  as  a  strict  moral  right 
under  the  treatv  by  which  she  was  ceded  by  Mexico  to  the 
United  States.  Such  being  the  case.  New  Mexico  has  a  right  to 
the  benefit  of  the  rule  arising  under  the  treaties.  I  want  now  on 
that  point  to  read  one  thing  further  from  Mr.  Harrison's  report 
contending  for  the  rule  that  whenever  a  Territory  shows  it  has  a 
population  eqiial  to  the  unit  of  representation  it  is  entitled  to 
statehood.     He  concludes  the  discussion  with  this  statement: 

It  may  be  said  of  this  rule  that  it  is  not  arbitrary,  but  founded  on  reason. 
It  preserves  an  equality  of  representation.  If  we  go  beyond  this,  it  becomes 
a  matter  of  arbitrary  caprice,  of  whim,  or  of  party  emergency. 

That  seems  to  me  to  be  good,  sound  doctrine.  It  seems  to  me 
to  be  the  announcement  of  a  rule  safe  to  follow.  We  know  that 
it  is  a  rule  which  has  been  recognized  in  every  debate  with  respect 
to  statehood  since  this  Government  was  inaugurated  and  Terri- 
tories commenced  to  be  admitted.  Mr.  Harrison  called  attention 
to  the  fact  that  in  the  case  of  Oregon  it  was  conceded  by  every- 
body, on  both  sides,  that  that  was  the  rule  of  right  which  should 
obtain  where  they  had  come  in  under  the  treaty,  and  the  right  was 
to  be  admitted  '•  according  to  the  principles  of  the  American  Con- 
stitution. ' '  That  clause  was  so  construed  by  Mr.  Madison ,  by  Mr . 
Gallatin,  by  all  the  great  men  of  the  early  days  of  the  Republic, 
and  has  been  followed  in  an  unbroken  line  of  cases  from  that  time 
until  this,  so  far  as  recognizing  and  admitting  it  may  be  concerned, 
although  it  has  not  always  been  acted  upon. 

So  I  say  while  Congress  is  all  powerful  and  not  required  to  fol- 
low any  "rule,  except  the  general  interest,  yet  when  it  seeks  to 
follow  a  rule  of  right,  there  are  but  two  that  have  ever  been 
recognized.  One  is  that  a  Territory  shall  be  admitted,  if  it  come 
under  the  ordinance  of  1787,  when  it  has  00,000  people,  without 
regard  to  how  great  the  population  of  the  whole  coiintry  has  be- 
come. The  other  is  when  it  has  a  population  equal  to  the  unit  of 
representation,  it  is  entitled  to  come  in. 

[At  this  point  Mr.  Foraker  yielded  the  floor  for  the  day.] 
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Monday,  January  19,  1903. 

Mr.  FORAKER.  Mr.  President,  when  I  yielded  tlie  floor  for 
our  last  adjournmen. .  I  had  just  finished  the  remarks  I  desired  to 
make  upon  the  rules  as  to  population  in  so  far  as  any  have  been 
claimed  or  recognized,  at  least  so  far  as  I  am  aware,  applicable 
to  the  question  of  admitting  a  Territory  to  statehood. 

Senators  will  remember  that  I  was  making  that  contention  in 
answer  to  the  claim  of  the  majority  of  the  Senate  Committee  on 
Territories,  their  claim  being  that  a  rule  as  to  population  had 
been  laid  down  by  the  ordinance  of  1787,  which  they  desired  to 
have  applied  to  these  Territories.  Their  contention  was  that  the 
rule  of  the  ordinance  of  1787  was  in  effect  a  rule  of  percentage, 
and  that  before  these  Territories  or  any  other  Territories  at  this 
time  could  be  held  to  be,  as  to  population,  qualified  for  admission, 
they  must  have,  each  of  them,  1.153.000  population. 

I  undertook  to  show,  and  I  believe  I  did  show,  that  the  ordi- 
nance of  1787  does  not  announce  any  such  rule,  and  that  there 
was  no  warrant  for  such  a  contention  in  anything  to  be  found  in 
the  ordinance  of  1787,  and  certainly  not  in  that  part  of  it  which 
was  quoted  by  the  Committee  on  Territories. 

I  undertook  to  make  it  plain  that  by  the  ordinance  of  1787  it 
was  provided  that  Territories,  the  ones  there  named,  should  be  ad- 
mitted to  the  Union  as  States  at  the  earliest  moment  possible 
consistent  with  the  general  interest,  and  that  there  was  no  other 
general  rule  prescribed.  All  that  was  said  on  that  subject  in  ad- 
dition was  that  whenever  these  Territories  should  have  60,000 
free  inhabitants  they  should  be  entitled  to  admission  into  the 
Union,  and  then  there  was  an  express  provision  to  the  effect  that 
they  might  be  admitted  before  they  had  60,000_if  Congress  in  its 
.  wisdom  and  judgment  would  see  fit  so  to  permit. 

I  pointed  out  further  that  this  rule  has  been  claimed  and  recog- 
nized, not  only  with  respect  to  the  territory  then  a  part  of  the 
Northwest,  but  with  respect  to  all  the  Territories  of  the  United 
States  to  which  the  ordinance  of  1787  has  been  extended  as  an 
organic  law.  I  pointed  out  what  was  claimed  and  what  was  con- 
ceded in  the  case  of  Tennessee,  and  in  the  case  of  Michigan,  in 
both  of  which  cases,  having  60,000  inhabitants,  the  Territories 
organized  State  governments,  sent  their  representatives  to  Wash- 
ington, and  demanded  a  recognition  of  their  rights.  George 
Washington  in  the  one  case,  in  his  message,  practically  conceded 
the  right,  as  did  Andrew  Jackson  in  the  other  case. 

The  language  of  George  Washington  I  cite  particularly  in  or- 
der that  I  may  answer  a  deduction  made  by  the  Senate  Commit- 
tee on  Territories  as  to  his  interpretation  of  the  ordinance  of  1787 
in  that  regard.  He  said  in  his  message  that  it  appeared  that  accord- 
ing to  the  provisions  of  the  ordinance  of  1787,  which  had  been 
extended  to  Tennessee,  the  people  of  that  Territory  having  60,000 
free  inhabitants,  had  a  right  to  organize  a  State  government  and 
be  admitted  as  a  State  into  the  Union.  Practically  the  same 
thing  was  said  and  the  same  thing  done  as  to  Michigan;  and  later 
that  rule  was  invoked  and  recognized  as  to  Oregon,  which  was 
admitted  before  she  had  a  population  of  60,000  and  before  she 
had  a  population  equal  to  the  unit  of  representation  in  the  House 
of  Representatives  at  that  time. 

Then,  Mr.  President,  I  undertook  to  show  that  as  to  all  the 
territory  which  we  have  acquired  under  cessions  made  to  us  by 
treaties  with  France  and  Spain  a  different  rule  prevailed.    The 
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language  of  those  treaties  is  in  that  respect  th^t  the  inhabitants 
of  the  territory  ceded  shall  be  admitted  into  the  Union.  I  am 
not  undertaking  to  give  it  exactly,  but  simply  to  give  its  legal 
effect,  "  according  to  the  principles  of  the  Federal  Constitution." 
I  undertook  to  show  that  the  phrase  "admitted  into  the  Union, 
according  to  the  principles  of  the  Federal  Constitution,"  has 
always  been  interpreted  to  mean  that  that  territory,  subdivided 
as  we  might  see  fit  to  subdivide  it  into  States,  should  have  the 
right,  each  and  every  subdivision  of  it,  when  created  into  a  Terri- 
tory preparatory  to  statehood,  to  be  admitted  to  statehood  when- 
ever it  might  have  a  population  equal  to  the  unit  of  representation. 

Mr.  SPOONER.     And  republican  in  its  form  of  government. 

Mr.  FORAKER.  Yes.  Mr.  President.  I  am  not  undertaking 
to  quote  that  part  of  the  treaty  stipulation  about  which  there  is 
no  controversy;  I  am  confining  myself,  if  the  Senator  will  pardon 
me,  to  only  that  part  about  which  there  may  be  some  difference 
of  opinion,  or  some  room  for  argument. 

Mr.  SPOONER.  The  Senator  commented  upon  the  language 
"according  to  the  principles  of  the  Constitution,"  and  said  the 
Territories  should  have  a  certain  population  to  entitle  them  to 
admission  as  States.  I  simply  added  the  requirement  that  they 
should  have  a  republican  form  of  government. 

Mr.  FORAKER.  The  Senator  is  qiiite  right,  and  if  I  had  been 
undertaking  to  quote  vdth  acciiracy  the  whole  stipulation  I 
should,  of  course,  have  quoted  that;  but  I  was  confining  myself 
to  that  part  of  it  about  which  there  has  been  some  difference  of 
opinion,  and  there  may  be  a  difference  of  opinion  again,  though, 
according  to  the  precedents,  there  is  not  much  room  for  it,  as  I 
understand  them. 

Then  I  undertook  to  show  that  our  treaty  with  Mexico,  under  . 
which  treaty  we  acquired  certain  territory,  contains  that  same 
stipulation,  with  the  modification  that  expressly  invested  Congress 
with  the  discretion  to  judge  as  to  the  time  when  it  should  be  ad- 
mitted to  the  Union,  imposed  a  moral  obligation  that  has  prac- 
tically ripened  into  a  legal  obligation,  if  we  want  to  carry  out  the 
spirit  of  that  treaty  at  this  time. 

In  that  behalf  I  quoted  from  the  messages  of  President  Polk 
and  President  Taylor — men  who  had  the  most  to  do  with  the 
ratification  and  execution  of  the  treaty— to  show  that  it  was  their 
understanding  that  the  faithfial  execution  of  the  treaty  reqiiired 
that  New  Mexico  should  in  a  very  brief  time  be  admitted  to 
statehood. 

Mr.  President,  the  rule  is.  therefore,  as  to  these  Territories,  if 
I  am  right  in  these  premises  and  in  this  conclusion,  that  the  Ter- 
ritory of  New  Mexico  and  the  Territory  of  Arizona  are  entitled, 
as  a  matter  of  right,  to  statehood,  if  they  are  to  be  treated  as 
other  Territories  have  been,  whenever  they  can  show  that  they 
have  a  population  equal  to  the  unit  of  representation;  and  that 
Congress  has  the  right,  exercising  its  judgment  and  discretion,  to 
admit  them  to  statehood  before  they  have  such  population  as  will 
equal  the  unit  of  representation.  In  that  behalf  I  called  the  at- 
tention of  the  Senate  to  the  fact  that  repeatedly  Territories  that 
come  under  this  last  rule  have  been  admitted  to  statehood  before 
they  had  a  population  equal  to  the  unit  of  representation. 

Nebraska,  for  instance,  was  admitted  March  1,  1867,  when  she 
had  a  popiilation  of  only  60,000.  The  ratio  of  representation  at 
that  time  was  127, •JHl.  Kansas  was  admitted  January  29,  1861, 
when  she  had  a  population  of  107,206,  just  before,  by  legal  enact- 
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ment,  the  ratio  was  changed  from  98.4'^'i  to  127.881.  She  was 
admitted  at  a  time  when  a  census  had  been  taken,  and  wlien 
everybody  knew  that  a  new  ratio  was  to  be  in  the  immediate 
future  determined  u])ou  that  wouhl  be  higher  than  her  popula- 
tion would  reach  or  equal. 

Florida  was  admitted  March  o,  1845.  when  she  liad  a  population 
of  54,477.  and  when  the  ratio  was  70,G8U.  Oregon  was  admitted 
February  14.  1859.  with  a  population  of  52,4G5.  when  the  ratio 
was  93.423.  Nevada  was  admitted  October  31.  1S()4.  with  a  popu- 
lation of  6.857.  when  the  ratio  was  127.3N1 :  and  Congress,  in  both 
Houses,  by  a  large  majority,  passed  a  bill  in  bSdO  admitting  Col- 
orado to  statehood  when  she  had  a  population  of  only  30,000,  or 
less  than.  30.000.  and  when  the  ratio  was  127,381. 

Mr.  HALE.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Maine? 

Mr.  FORAKER.     Certainly. 

Mr.  HALE.  Let  me  ask  the  Senator  if  he  does  not  recognize  a 
very  important  distinction  between  the  cases  where  States  have 
been  admitted  with  a  population  less  than  the  unit  of  representa- 
tion, but  where  the  then  growth  and  the  assured  future  of  such 
proposed  States  to  a  much  larger  population  was  certain,  and 
States  like  Nevada,  which  gave  no  promise  of  ever  possessing 
population  enough  to  entitle  them  to  admission? 

I  do  not  think  anybody  can  say  anj^hing  in  the  Nevada  case 
nor  in  any  of  the  cases  where  not  only  was  the  population  small, 
not  intrinsically  large  enough  for  admission  on  the  unit  rule,  but 
where  there  was  no  prospect  of  there  ever  containing  such  a 
population;  but  it  seems  to  me  that  does  not  apply  either  to  the 
States  of  which  the  Senator  is  speaking  or  to  the  older  cases  of 
admission  of  Indiana  and  Ohio  and  Illinois,  where  it  was  a  moral 
certainty  they  were  speedily  to  contain  population  enough  to 
make  them  great  commonwealths.  Does  not  the  Senator  see  any 
distinction  between  that  class  of  cases  and  cases  like  that  of 
Nevada? 

Mr.  FORAKER.  Mr.  President.  I  am  very  much  obliged  to  the 
Senator  from  Maine  for  interrupting  me  to  ask  those  questions 
and  to  make  the  points  which  he  has  made.  Presently  I  shall 
come  to  discuss  precisely  what  he  has  precipitated.  I  am  under- 
taking at  the  present  moment  to  show  only  this,  that,  in  accord- 
ance with  the  rule  for  which  I  have  been  contending,  it  is  at  all 
times  within  the  discretion  of  Congress  to  say  whether  or  not  a 
Territory  with  less  than  the  unit  of  representation  shall  be  ad- 
mitted to  statehood. 

Mr.  HALE.     No  doiibt. 

Mr.  FORAKER.  The  Senator  concedes  it.  That  being  true, 
Mr.  President,  and  that  being  the  rule  for  which  I  have  contended, 
I  \\'as  simply  undertaking  to  show  that  precedents  sustain  the 
rule  for  which  I  was  contending:  that  Congress  has  done  that 
thing.  Congress  did  it  in  the  case  of  Nebraska,  in  the  case  of 
Kansas,  in  the  case  of  Nevada,  in  the  case  of  Oregon,  and  in  all 
the  other  cases  I  have  recited.  Congress  in  doing  it  exercised  its 
discretion.  Now.  what  I  am  going  to  contend  for  is  that  those 
were,  in  the  opinion  of  Congress,  jiroper  cases  in  which  to  admit 
before  the  population  equaled  the  unit  of  representation.  So, 
too,  is  Arizona  a  case  where  it  is  proper  for  Congress  to  admit,  in 
the  discretion  of  Congress,  before  the  ijopulation  reaches  the  unit 
of  representation. 
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Mr.  BEVERIDGE,  Will  the  Senator  permit  a  brief  interrup- 
tion? 

Mr.  FORAKER.     Certainly. 

Mr.  BEVERIDGE.  Mr.  President,  the  point,  as  I  understand 
it,  which  was  made  by  the  Senator  from  Maine  [Mr.  Hale]  ,  was 
that  the  action  cited  by  the  Senator  from  Ohio,  where  there  had 
been  admission  before  the  population  was  as  great  as  the  unit  of 
representation,  was  in  anticipation  of  an  immediate  large  popu- 
lation, which  even  then  was  flowing  in.  An  examination  of  the 
figures  which  I  have,  in  common  with  the  Senator  from  Ohio 
[Mr.  Foraker]  before  me,  shows  that  to  be  the  case,  as,  for  in- 
stance, in  the  case  of  Nebraska,  which  was  admitted  March  1, 
1867;  the  next  census,  three  years  later,  gave  it  a  population  of 
122,993;  and  Colorado,  which  was  admitted  in  1867,  at  the  next 
census  had  a  population  of  194,327:  and  Indiana,  which  was  ad- 
mitted, as  the  Senator  says,  with  even  a  less  population  than 
60,000 

Mr.  FORAKER.     No:  with  more  than  60.000. 

Mr.  BEVERIDGE.  Well,  with  something  in  the  neighborhood 
of  60,000. 

Mr.  FORAKER.     Indiana  had  63.000. 

Mr.  BEVERIDGE.  Yes:  and  at  the  next  census,  four  years 
later,  the  popiilation  was  147.178.  So  we  might  run  through 
those  States  whose  then  present  conditions  were  such  as  to  guar- 
antee, not  as  a  matter  of  speculation,  but  as  a  matter  of  absolute 
certainty,  that  the  popiilation  would  immediately  be  above  any- 
thing the  rule  reqiiired.  because  of  the  physical  conditions,  the 
fertility  of  the  soil,  the  nature  of  the  rainfall,  the  well  watering 
of  the  Territory,  etc.;  in  other  words,  conditions  which  attracted 
and  invited  a  large  population. 

Mr.  FORAKER.  Mr.  President.  I  do  not  object  to  these  inter- 
ruptions, but  I  take  it  as  not  at  all  complimentary  to  me  for 
Senators  to  assume  that  I  did  not  think  of  all  these  things,  and 
did  not  intend  to  meet  these  very  suggestions.  I  was  coming  to 
them. 

Mr.  BEVERIDGE.  I  mean  always,  so  far  as  I  am  able,  to 
compliment  the  Senator,  because  I  think  he  always  deserves  it,  ex- 
cept as  to  his  attitude  in  this  particular  case. 

Mr.  FORAKER.  Mr.  President,  as  I  remarked  a  moment  ago, 
in  reply  to  the  interruption  of  the  Senator  from  Maine— I  had 
been,  up  to  that  point,  simply  contending  for  the  rule,  and  I  have 
not  heard  of  anybody  conceding  the  rule  that  I  have  been  con- 
tending for — I  had  been  contending  that  the  precedents  and  the 
authorities  show  that  Congress  has  the  right  to  admit  before  the 
unit  of  representation  is  reached  by  the  population  of  a  Territory, 
and  that  there  is  an  obligation — perhaps  it  is  only  moral  in  this 
case,  but  legal  in  others— to  admit  when  the  population  does  equal 
the  unit  of  representation.  Then,  having  pointed  out  the  prece- 
dents on  this  point  I  relied  on.  I  was  proceeding  to  make  applica- 
tion of  these  riiles  to  the  Territories  now  under  consideration. 
The  Territory  of  New  Mexico  comes  under  another  nile.  But 
let  me  dispose  of  New  Mexico  first.  The  last  census  showed  the 
population  of  New  Mexico  amounted  to  195,301,  and  the  ratio  of 
representation  is  193,000. 

Mr.  BEVERIDGE.  One  hundred  and  ninety-four  thousand 
and  some  odd  hundreds. 

Mr.  FORAKER.     I  thought  it  was  193,000. 

Mr.  BEVERIDGE.     No. 
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Mr.  FORAKER.  But  whatever  it  may  be,  the  ratio  of  rei)re- 
sentation  is  less  thau  the  popiilatiou  of  New  Mexico  according  to 
the  last  censiis. 

Mr.  BEVERIDGE.     A  few  hnndretl. 

Mr.  FORAKER.  So  that  so  far  as  New  Mexico  is  concerned 
we  are  not  called  npon  to  exercise  such  discretion  as  we  might 
feel  bound  to  exercise  if  she  had  a  population  less  than  the  ratio 
of  representation.  I  call  attention  to  the  case  of  New  Mexico, 
which  is  not  only  now  above  the  ratio  of  representation,  but  the 
ratio  of  representation  will  remain  fixed  for  the  next  ten  years; 
there  will  be  no  change  in  the  ratio  until  Kill.  In  the  mean- 
while New  Mexico  will  be  growing.  Her  population  is  greater 
than  the  ratio  now.  and  ten  years  from  now,  or  previous  to  ten 
years,  I  may  say,  her  population  will  be  far  beyond  the  ratio  of 
representation. 

The  Senator  from  Maine  [Mr.  Hale]  asked  if  I  did  not  draw  a 
distinction  between  Territories  which  promise  an  immediate  in- 
crease of  population  and  Territories  which  do  not.  Certainly  I 
do,  Mr.  President.  I  recognize  that  Nebraska,  Ohio,  Indiana, 
Illinois,  Wisconsin,  and  Minnesota  were  Territories  that  every- 
body knew  woiild  fill  up  rapidly;  settlements  had  been  established, 
the  population  was  increasing,  and  everyone  could  foresee  that 
there  would  be  a  rapid  and  very  great  increase,  just  as  tliere  has 
been.  But  who  knows,  Mr.  Presicjent,  that  a  like  result  will  not 
follow  in  New  Mexico? 

I  want  to  separate  the  two  Territories  for  a  moment.  What 
has  been  happening  in  New  Mexico?  I  pointed  out  the  other 
day  that  the  Territory  is  complained  of  because  the  population 
has  not  rapidly  grown,  and  yet  in  the  speeches  that  we  have  heard 
that  complaint  of  the  Territory  made  we  have  been  told  that  they 
have  unusual  conditions,  not  only  of  nature,  but  of  other  kinds. 
Thej''  had  for  years,  and  until  quite  recently,  savage  bands  of 
Indians  roaming  over  their  territory.  Who  was  going  down  into 
that  country  where  there  was  no  protection  by  the  Army,  when 
he  could  go  with  the  tide  of  population  into  other  Territories 
where  the  people  were  protected  and  where  they  could  be  safe 
from  harm  of  that  nature?  But  a  more  difficult  trouble  in  New 
Mexico  even  than  the  Indians  was  in  the  fact  that  the  best  lands 
of  New  Mexico  were  all  clouded  as  to  their  titles  by  the  Spanish 
land  grants— Spanish  land  grants  involving  clouded  titles  to 
nearly  30,000,000  acres,  as  I  find  by  reference  to  the  record  since 
I  was  speaking  here  a  day  or  two  ago. 

Immediately  after  we  acquired  New  Mexico  we  ought  to  have 
established  what  we  waited  until  1891  to  establish — and  estab- 
lished then  only  under  compulsion,  as  it  were— namely,  a  Private 
Land  Claims  Court,  into  which  these  titles  could  be  carried  for 
adjudication  and  settlement.  Until  1891  no  homesteader  could 
go  and  settle  on  any  land  and  preempt  it  with  any  assurance  that 
he  could  get  title;  no  man  could  go  there  with  his  savings  and 
invest  them  in  lands  with  any  assurance  that  he  would  get  title. 
The  Spanish  land  grants  overlapped  and  duplicated  each  other 
and  had  extravagant,  exaggerated,  and  unknowable  boundaries, 
until  the  whole  subject  of  land  grants  was  in  such  doubt  and  in 
such  difficulty  that  nobody  would  undertake  to  get  a  home  there. 

In  1891  the  pressure  had  become  so  great  from  people  who  had 
gone  there,  notwithstanding  the  difficulties,  and  from  other  peo- 
ple who  wanted  to  go,  but  were  deterred  by  the  conditions  there 
existing,  that  Congress  yielded  to  the  demand  that  was  made  and 
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provided  tlie  Private  Land  Claims  Court.  Their  final  report 
shows  that  they  have  settled  titles  to  over  20.000,000  acres  of  the 
best  lands  in  New  Mexico,  and  have  turned  that  amount  of  good 
land  back  into  the  public  domain,  where  it  is  now  subject  to 
homestead  entry. 

What  is  the  consequence?  I  read  to  you  the  other  day  the  re- 
port of  the  various  land  offices  in  New  Mexico — four  of  them 
altogether — and  every  one  of  them  gave  us  an  account  that  shows 
the  greatest  acti\ity  on  the  part  of  homestead  preemptors  who 
are  going  into  New  Mexico  and  making  homestead  entries  of 
land.  In  one  office  205  of  these  entries  were  made  in  the  month 
of  December  last  alone.  What  does  that  indicate.  Mr.  President? 
To  my  mind  it  is  no  surprise  that  the  population  of  New  Mexico 
has  not  increased  more  rapidly,  but  it  is  a  siirprise  that  her  popu- 
lation has  increased  as  it  has  increased.  Let  me  call  your  atten- 
tion to  it.  Mr.  President,  and  you  will  see  that  the  population  of 
New  Mexico  has,  according  to  percentages,  about  kept  pace,  not- 
vnthstanding  all  these  difficulties,  with  the  general  population  of 
the  country. 

■  According  to  the  census  of  1870,  they  had  in  New  Mexico  a 
population  of  91,874;  in  1880  it  had  increased  to  119,565;  in  1890 
to  153,593;  in  1900  to  195.310;  and  it  is  claimed — and  upon  what 
seems  to  me  very  plaiisible.  not  to  say  very  good,  grounds — that 
the  census  shows  a  much  less  popiilation  than  they  really  had.  I 
want  to  refer  to  only  one  fact  m  that  connection,  which  seems  to 
me  to  jiistify  that  claim  and  conclusion. 

In  the  Territory  of  New  Mexico  last  year  the  number  of  regis- 
tered voters  was  63,769.  Everj-man  here  knows  that  in  our  most 
populous  cities,  and  even  in  our  country  districts,  we  never  have 
a  full  registration  and  never  have  a  full  casting  of  the  vote  which 
is  registered.  If  they  had  63,769  registered  voters  in  New 
Mexico  at  the  last  election,  it  is  perfectly  safe  to  assume.  Mr. 
President,  that  they  had  75.000  voters  who  had  a  right  to  regis- 
ter; but  there  the  discrepancy  between  those  registered  and  those 
entitled  to  be  registered  would  be  much  larger  than  it  would  be 
here. 

The  election  in  New  Mexico  was  not  an  exciting  one,  and  there- 
fore when  we  remember  the  character  of  the  country  which  has 
been  described  to  us,  the  long  distances,  the  kinds  of  occupation 
of  the  men  scattered  over  those  vast  plains,  herding  stock,  min- 
ing, etc. ,  the  trouble  that  it  was  to  them  to  go  these  long  dis- 
tances to  register,  and  afterwards  to  vote,  we  can  safely  assume 
that  the  percentage  would  be  larger  that  did  not  register  and  did 
not  vote  than  it  would  be  wdth  us.  A  fair  allowance  for  all  this 
indicates  that  there  were  at  least  75,000  voters  in  New  Mexico  en- 
titled to  register.  But  if  there  were  75,000  voters  it  is  safe,  I 
suppose,  to  assume  that  there  were  four  people  to  every  voter. 

Mr.  HALE.  Does  the  Senator  think  that  would  apply  in  a 
frontier  Territory? 

Mr.  FORAKER.  I  do;  because  the  census  shows  that  it  would 
in  all  probability  apply  there. 

Mr.  HALE.     I  think  the  Senator  must 

Mr.  FORAKER.  The  Senator  forgets,  if  he  will  allow  me, 
that  a  large  part  of  this  population — I  am  coming  to  that  pres- 
ently— is  a  Mexican  population,  and  that  they  have  an  unusually 
large  number  of  children  in  their  families. 

Mr.  HALE.     I  was  going  to  call  the  attention  of  the  Senator — 
because  that  is  one  feature  of  the  opposition — to  the  fact  that  it 
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is  not  the  kind  of  population  that  will  assimilate  into  a  State.  And 
is  it  not  undoubtedly  true,  so  far  as  the  white  population  is  con- 
cerned in  any  frontier  border,  new  State,  the  percentage  of  men 
is  much  larger  than  it  is  in  the  old  States;  and  that  ha\ang  a  popu- 
lation of  10,000  in  any  of  those  States  does  not  in  any  way  repre- 
sent such  a  population  as  a  voting  population  of  10.000  does  in  the 
older  States,  the  reasons  for  which  are,  I  think,  apparent? 

Mr.  FORAKER.  I  appreciate  what  the  Senator  has  suggested, 
and  I  want  to  say  in  answer  to  that  that  in  the  first  place  the 
general  rule  is  five  people  to  every  voter.  That  is  the  rule  by 
which  we  estimate  population  based  on  the  vote  here  in  this  part 
of  the  countrv  and  the  part  of  the  country  where  I  live,  but  to 
give  a  margin',  for  the  very  reason  which  the  Senator  has  sug- 
gested, my  estimate  is  four  for  every  voter,  which  would  make  a 
population  at  this  time  of  300,000. 

But  the  Senator  will  find,  if  he  will  study  the  statistics  of  the 
census  returns  as  I  have  studied  them,  that  there  is  no  reason 
why  we  should  give  any  margin  at  all.  There  was  a  time,  when 
the  Indians  were  running  about  over  the  plains  of  New  Mexico, 
when  life  was  constantlv  in  danger,  that  men  greatly  predom- 
inated in  point  of  numbers,  and  a  different  rule  in  computing 
the  population  based  on  the  vote  would  have  to  be  observed  at 
that  time  from  what  would  be  observed  now. 

But.  Mr.  President.  I  do  not  intend  to  rest  this  case  upon  the 
proposition  that  there  is  a  greater  number  o""  people  in  New  Mex- 
ico than  the  census  shows  there  are.  There  is  a  natural  increase 
since  the  census  was  taken.  That  was.  now.  nearly  three  years 
ago.  There  has  been.  I  suppose,  the  average  rate  of  growth  dur- 
ing these  last  three  vears.  I  presume  that  will  be  conceded. 
But.  Mr.  President,  tlie  growth  has  been  far  greater  in  propor- 
portion  during  the  last  three  years  than  it  was  during  any  three 
years  of  the  preceding  decade,  which  has  been  due  to  the  causes 
i  referred  to  a  moment  ago ,  the  land  titles  being  settled .  etc.  With 
the  natural  increase  New  Mexico  now  has  a  population  of,  per- 
haps, 225.000  or  230.000.  That  is  not  far  out  of  the  way,  assum- 
ing that  the  census  is  accurate;  and  that  is  sufiacient  for  all  pur- 
poses. ,    , 

Having  that  kind  of  a  population  and  there  being  seven  or 
eight  years  yet  to  run  before  the  ratio  will  be  changed,  the  popu- 
lation of  New  Mexico  is  abundantly  large  enough  to  entitle  her  to 
admission,  and  therefore  I  say  it  is  a  moral  right,  on  her  part  at 
least,  that  she  be  admitted  to  statehood. 

I  shall  speak  of  the  character  of  the  people  of  New  Mexico  pres- 
ently. For  the  present  I  want  to  speak  of  Arizona.  There  the 
case  is  different.  Arizona  had.  according  to  the  last  census,  only 
122.931  population.  I  want  to  saji again.  Mr.  President,  that  I  do 
not  believe  the  census  return  is  accurate  there,  as  I  will  show 
presently,  but  I  am  willing  to  accept  it  as  it  has  been  made.  I 
have  a  right  to  go  further  than  to  say  that  I  do  not  beheve  it  is 
accurate.     1  know  that  it  is  inaccurate. 

The  Senator  from  Minnesota  [Mr.  Nelson]  the  other  day  m 
his  speech  demonstrated  that  fact  conclusively  as  to  the  Indians. 
He  showed  to  us  conclusively  that  the  enumerator  of  the  census, 
in  undertaking  to  count  30,000  Indians  penned  up  in  the  reserva- 
tions missed,  in  round  numbers,  about  5,000.  If  the  enumerators 
missed  5,000  in  undertaking  to  count  30.000  under  such  circum- 
stances, we  certainly  have  a  right  to  assume  that  they  missed 
somebody  when  they  were  counting  100,000  other  people  scat- 
554;^ 


tererl  over  that  vast  domain  of  tti-ritory,  ainbracing  people  en- 
gaged in  herding  out  on  the  plains,  people  engaged  in  the  mills, 
and  people  working  down  in  the  mines. 

I  am  told,  it  is  not  an  official  fact,  and  perhaps  I  should  not 
refer  to  it,  but  my  informant  is  a  man  so  situated  that  he  knows 
from  personal  knowledge,  and  he  tells  me  that  in  one  of  the  min- 
ing towns  of  Arizona  the  total  number  of  people  returned  by  the 
censiTS  enumerator  was  less  than  the  number  of  miners  working 
at  that  very  hour  down  in  the  mines  in  that  town,  as  shown  by 
the  pay  rolls  of  the  operators.  I  think  it  is  pretty  safe  to  assunie, 
taking  the  discrepancy  in  the  count  of  the  Indians  as  a  basis,  that 
the  census  rei)ort  ought  to  have  been  at  least  30,000  more  instead 
of  what  is  recorded. 

Mr.  BEVERIDGE.  Will  the  Senator  tell  me  to  what  mine  he 
refers? 

Mr.  FORAKER.  I  can  not  now,  but  I  shall  take  great  pleas- 
ure in  giving  it  to  the  Senator  later. 

Mr.  BEVERIDGE.     Thank  you. 

Mr.  FORAKER.  Those  names  are  not  familiar  to  me  and  I  did 
not  charge  my  memory  with  them,  but  I  think  it  was  Bisbee. 
[Mr.  Smith,  Delegate  from  Arizona,  indicated  that  he  was  the 
authority.]  Now.  the  Senator  knows  my  authority,  and  I  ob- 
serve that  the  Senator  from  Idaho  is  also  coming  to  my  rescue. 

Mr.  DUBOIS.  If  the  Senator  will  allow  me.  and  I  know  he 
has  this  information,  I  will  make  the  suggestion  that  the  popula- 
tion of  Wyoming  in  1890  was  60,705,  and  the  population  of  Wy- 
oming in  IGUO  was  92.531.  The  Congressional  apportionment  in 
1893  was  173.901.     Wyoming  was  admitted  in  1890. 

The  population  of  Idaho  in  1890  was  84,385,  and  in  1900  it  was 
161.772,  the  Congressional  apportionment  being  173,901. 

Mr.  FORAKER.  I  am  very  much  obliged  to  the  Senator  from 
Idaho  for  giving  me  that  information.  My  examination  of  the 
statistics  was  necessarily  hurried,  having  so  many  other  things 
to  do,  and  I  had  not  observed  the  figures  as  to  those  States.  I 
supposed  that  I  had  called  attention  to  all  the  States  that  had  been 
admitted  with  a  population  less  than  the  unit  of  rei^resentation, 

Mr.  DUBOIS.  I  understand  that  nine  years  after  admission 
neither  State  came  near  having  what  the  Congressional  appor- 
tionment required,  and  Wyoming  was  very  far  from  it. 

Mr.  FORAKER.     Yes. 

Mr.  CARMACK.  The  point  of  the  Senator  is  that  the  State 
grew  very  rajiidly  in  population  after  admission  to  statehood. 

Mr.  FORAKER.     Yes. 

Mr.  BEVERIDGE.  That  is  not  his  point.  He  will  make  that 
point,  biTt  that  is  not  the  point  in  this  instance. 

Mr.  FORAKER.  I  will  make  that  point  presently,  and  when 
I  do  the  answer  will  be  that  Congress  simply  made  a  mistake 
about  it:  that  is,  that  Congress  never  would  have  admitted  these 
States  if  it  had  not  suppo.sed  that  immediately  after  admission 
they  would  rapidly  grow  in  population  and  come  to  be  great, 
powerful  commonwealths  such  as  our  States  ought  to  be,  except 
for  other  reasons. 

Not  only  in  the  cases  mentioned  by  the  Senator  from  Idaho, 
but  in  a  number  of  other  cases  there  has  been  the  same  kind  of 
disappointment.  The  truth  is  that  when  the  admission  to  state- 
hood was  hurried  for  the  States  of  Nebraska,  Kansas,  Colorado, 
and  other  States  of  the  Far  West,  the  men  who  then  had  a  ma- 
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jority  in  the  two  Houses  of  Congress  had  something  move  in  their 
mincis  than  the  snhseqnent  growth  of  iio])uhition.  They  knew, 
of  course,  that  popl^h^tion  wouhl  grow,  but  those  States  were  ad- 
mitted during  and  just  after  the  war.  You  will  remember  that 
there  was  an'  attempt  to  admit  Colorado,  as  I  said  a  while  ago, 
when  she  had  a  population  of  only  30,000.  and  when  the  ratio 
was  a  hundred  thousand  and  something  more. 

I  have  forgotten  what  it  was  at  that  time,  but  it  was  beyond 
that.  There  was  no  pretense  that  it  was  eciual  to  the  unit  of  rep- 
resentation. The  idea  was  to  get  States  into  the  Union  that 
would  support  the  policies  of  the  Government  which  were  then 
being  carried  out.  It  was  a  policy  with  which  I  fully  sympa- 
thized. I  believed  in  the  policies  of  the  party  then  in  power,  and 
I  believed  that  thev  should  strengthen  themselves  by  taking  into 
statehood  the  Territories  that  were  then  admitted  to  statehood. 

I  believed  it  and  indorsed  it.  and  I  thought  that  Congress  had 
acted  within  its  discretion,  because  in  the  .indgiuent  of  the  Con- 
o-ress  it  was  essential  to  the  general  public  welfare  that  those 
Territories  should  be  then  admitted  to  statehood.  They  were  do- 
ing just  what  I  propose  to  insist  we  have  a  right  to  do  in  our 
judgment  and  discretion  now.  It  was  a  great  national  emergency 
that  hurried  up  the  admission  of  those  Territories  to  statehood. 
There  is  no  such  emergency  as  that  upon  us  at  this  time,  but  the 
rule  is  not  different  on  that  account.  It  is  for  the  Congress  to 
determine  now  as  then.  t^..     , 

Mr.  HALE.  Mr.  President,  I  think  as  a  matter  of  political 
historv  the  Senator  from  Ohio  is  wrong  in  reference  to  the  admis- 
sion of  Kansas  and  Nebraska.  I  think  it  is  true  with  reference 
to  the  admission  of  Nevada. 

Mr.  FORAKER.     And  Colorado.  . 

Mr.  BEVERIDGE.     That  was  a  war  measure,  practically. 

Mr  HALE.  It  was  a  measure  never  justified,  accompanied  by 
what  may  be  called  political  scandal,  and  I  hold  utterly  inexcus- 
able I  do  not  agree  with  the  Senator  that  there  was  justifica- 
tion for  it  even  in  conditions.  I  think  it  was  the  intrusion  into 
the  great  family  of  States  of  a  Territory  that  neither  then  nor 
afterwards  ever  justified  its  admission.  I  think,  also,  that  the 
separation  of  West  Vira-inia  from  Virginia  was  a  measure  not 
justified;  that  it  was  an^emergency— an  emergency  which  after- 
wards came  back  to  trouble  us.  ,  •        ij.- 

I  should  like  to  see  the  Senate  now  take  the  conservative  atti- 
tude and  not  admit  any  more  States  that  do  not  promise  m  the 
near  future  to  become  real,  alive,  growing,  great  Common- 
wealths. I  do  not  apologize  for  the  admission  of  the  State  ot 
Nevada;  it  was  as  bad  as  it  could  be;  it  never  ought  to  have  been 
done,  and  it  can  not  be  justified,  and  the  secret  history  ot  the 
transaction  is  a  wrong  one.  The  admission  of  that  State  does  not 
redound  to  the  credit  of  anyone  who  was  engaged  in  it. 

Mr  FORAKER.  The  Senator  from  Maine,  when  he  interrupts, 
always  throws  light  on  a  discussion,  and  he  is  therefore  always  a 
welcome  interrupter,  but  at  the  same  time  he  did  not  comprehend 
with  exact  correctness  the  remark  I  made.  What  I  said  was  that  i 
was  in  svmpathy  with  the  policy  the  party  m  power  was  pur- 
suing when  it  was  undertaking  to  strengthen  itselt  by  the  ad- 
mission of  these  new  States.  What  I  was  contending  |or-that 
being  only  a  side  remark-was  that  the  Congress  exercised  that  dis- 
cretion because  in  the  judgement  of  the  Congress  at  that  time  it 
6543 


44 

was  for  the  public  welfare  to  admit  those  Territories  to  organized 
statehood. 

They  were  simply  exercising  this  power  of  discretion.  They 
did  not  admit  Nevada,  they  did  not  admit  Colorado,  they  did  not 
admit  a  number  of  these  other  States,  on  the  the  Ty  that  they 
were  going  shortly  to  grow  so  tremendously  in  population  that 
they  would  be  substantially  equal  to  the  great  St'ites  of  Vermont 
and  New  Hampshire  and  Rhode  Island  and  Delaware.  [Laugh- 
ter.] I  do  not  mean  Delaware,  but  only  the  other  States  that  are 
leading  in  this  opposition.  Delaware  will  be  represented  here 
after  a  while  I  suppose,  and  when  she  does  come.  I  expect  her  to 
throw  uji  her  hands  in  holy  horror  against  the  outrage  on  the 
great  States  of  the  Union  of  admitting  Arizona  and  New  Mexico 
to  statehood  as  proposed.  She  has  184,000  population,  less  than 
New  Mexico,  and  probably  not  any  more,  on  a  fair  count,  than 
they  have  in  Arizona,  in  my  opinion. 

Mr.  BEVERIDGE.  How  many  people  does  the  Senator  from 
Ohio  think  there  are  in  Arizona? 

Mr.  FORAKER.  If  I  could  be  let  alone  a  little  while  I  would 
tell.    I  started  on  a  calciilation 

Mr.  BEVERIDGrE.  I  do  not  desire  to  inten-upt  the  Senator  if 
he  does  not  wish  to  be  interrupted. 

Mr.  FORAKER,  Oh,  Mr.  President,  I  do  not  care  how  much 
the  Senator  interrupts  me.  Of  course,  I  expect  it  to  be  a  polite 
interruption,  as  it  always  is,  when  it  comes  from  the  Senator  from 
Indiana,  biit  I  was  just  in  the  midst  of  a  compiitation  when  the 
Senator  from  Maine  interrupted  me.  and  having  answered  him,  I 
was  just  taking  it  up  again  when  the  Senator  from  Indiana  in- 
terrupted. 

Mr.  BEVERIDGE.  I  could  not  possibly,  from  anything  the 
Senator  had  said,  have  foreseen  that,  because  the  Senator  had 
just  said,  before  I  had  interrtipted  him,  that  by  fair  count  Ari- 
zona had  as  many  people  as  Delaware  has  now,  which  is  a  hundred 
and  eighty-seven  thousand  and  some. 

Mr.  FORAKER.     A  hundred  and  eightv-four  thousand. 

Mr.  BEVERIDGE.  Then  I  asked  hiin  what  population  he 
thought  Arizona  has. 

Mr.  FORAKER.  And  I  answered  the  Senator  by  saying  that 
if  he  would  only  let  me  alone  a  little  while  I  would  tell  him. 

Mr.  BEVERIDGE.  I  will  let  him  alone  until  he  does  tell  me, 
and  then  I  shall  interrupt  him  for  a  raoment,  provided  he  makes 
the  estimate  which  I  think  he  will. 

Mr.  FORAKER.  The  census  shows  that  they  had  122,931. 
The  Senator  from  Minnesota  has  established  the  fact  that  there 
was  a  discrepancy  of  nearlj^  5,000  in  the  count  of  Indians.  They 
inissed  that  many  in  trying  to  count  a  lot  of  Indians  penned  up 
on  the  reservations.  If  they  missed  5,000  in  undertaking  to  count 
30,000  under  such  circumstances,  I  assume  that  they  would  miss 
quite  a  number  in  undertaking  to  count  a  hundred  thousand 
scattered  all  over  that  vast  domain  of  territory  and  engaged  in 
all  kinds  of  occupations — men  in  factories,  men  in  mills,  men  in 
mines,  who  are  working  hundreds  and  perhaps  more  than  hun- 
dreds of  feet  imder  the  ground. 

I  do  not  believe  they  got  everybody,  and  if  they  failed  to  get 

all  in  one  place,  I  think  we  have  a  fair  right  to  assiime  that  they 

did  not  get  everybody  in  other  places.     So  I  would  add  20,000  as 

conservative  to  the  retrirn  of  the  enumerators  as  my  estimate  of 
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the  number  of  people  there  at  the  time  when  the  enumeration  was 
taken,  thus  making  a  hundred  and  forty-two  thousand. 

It  is  now  three  years  since  that  census  was  taken.  From  1890 
to  1900,  according  to  the  census,  they  doubled  their  i)opulation. 
That  is  something  I  want  to  call  to  the  attention  of  the  Senator 
from  Maine.  Has  the  Senator  from  Maine  examined  the  census 
statistics?  If  so,  why  does  he  talk  about  Arizona  being  a  Terri- 
tory that  is  without  any  promise  of  future  growth? 

Mr.  President ,  the  Territory  of  Arizona  had,  according  to  the  cen- 
sus of  1890,  only  59,000  people  in  round  numbers.  According  to  this 
census  she  has  a  population  of  122,000;  and  I  do  not  think  all  were 
counted.  But  all  might  not  have  been  counted  before.  Assum- 
ing that  the  census  was  right  in  both  instances,  what  is  the  result? 
The  population  has  grown  more  than  100  per  cent  in  ten  years. 
How  much  would  the  Senator  from  Maine  expect  a  population  to 
grow  in  ten  years  to  give  a  promise  of  growth  in  the  ten  years  to 
come?  Is  there  that  growth  in  Maine?  Is  there  that  growth  in 
Delaware?  Is  there  that  growth  in  Vermont,  or  New  Hampshire, 
or  Rhode  Island,  or  Indiana?  There  is  no  such  growth  anywhere 
in  the  United  States  as  there  has  been  in  the  Territory  of  Arizona. 
Yet  Senators  stand  here  and  tell  us,  as  the  Senator  from  Minne- 
sota did  the  other  day,  that  he  objects  to  the  admission  of  this 
Territory  to  the  Union  on  many  grounds,  but  principally  because 
of  the  stagnant  conditions  there. 

The  123.000  people,  in  which  number  the  Indians  referred  to  are 
regarded  as  included  always,  are  doing  a  business  in  that  Terri- 
tory which,  according  to  the  figures  given  by  the  Senator  from 
Vermont,  show  an  annual  output  of  products— agricultural,  min- 
ing, and  manufacturing— amounting  to  $33,000,000  and  more. 
Are  there  any  100,000  people  anywhere  in  the  United  States,  situ- 
ated anything  like  the  100,000  people  there  are,  doing  anythmg 
like  so  well?  .   . 

Can  you  point  to  any  community  where  there  is  such  activity, 
where  there  is  such  promise  of  future  grow^th.  For  all  the  official 
and  other  reports  that  come  to  us  from  that  country  are  to  the 
effect  that  the  great  mining  interests  are  but  commencing  to  be 
developed.  With  the  new  processes  for  treating  ores  and  the 
new  facilities  for  mining  them,  they  are  rapidly  increasing  the 
output  of  the  mines  they  have,  and  in  the  meanwhile  they  are 
rapidly  multiplying  the  mines  they  have  heretofore  had. 

So.  Mr.  President,  while  there  is  no  great  national  emergency 
which  would  justify  our  admitting  a  Territory  with  a  population 
less  than  the  unit  of  representation,  as  there  was  thought  to  be 
by  the  Congress  that  admitted  the  Territories  about  which  we 
have  been  talking,  yet  there  is  this  promise  of  future  growth  to 
justify  it.  which  was  the  only  justification  in  the  case  of  Ohio, 
and  the  only  justification  in  the  case  of  Illinois,  when  those  two 
States  were  admitted  with  less  than  60.000. 

This  ratio,  as  I  have  said,  is  to  continue  until  1911.  It  has 
seven  or  eight  years  yet  to  run.  In  Arizona  they  have,  I  believe, 
at  this  time  a  population  equal,  if  it  had  been  fairly  counted, 
judging  from  the  election  returns  and  from  other  sources  of  in- 
formation, and  from  the  testimony  given  before  the  committee, 
almost  equal  to  the  ratio.  But  whether  it  be  greater  than  I  have 
indicated,  140,000  or  150,000,  it  is  increasing  at  such  a  rapid  rate— 
at  the  rate  of  100  per  cent  in  ten  years,  at  the  rate  of  10  per  cent 
annually— that  long  before  there  is  another  ratio  fixed  by  Oon- 
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gress  the  popiilation  of  Arizona  wall  be  far  above  and  beyond  the 
present  unit  of  representation. 

These  are  not  fanciful  visions  of  the  future.  They  are  based  on 
the  conditions  now  existing,  only  recently  established  as  they 
exist,  which  are  conducive  to  the  inflow  of  population  and  to  the 
development  of  the  industry  and  to  the  miTltiplication  in  every 
way  of  that  wliich  is  important  in  that  Territory. 

But,  Mr.  President,  who  knows  that  that  Territory  will  not  be 
teeming  with  population  in  a  few  years  to  come?  This  is  not  the 
first  time  we  have  heard  in  the  Senate  Chamber  great  statesmen 
proclaim  that  this  and  that  particular  section  of  the  country  had 
no  promise  of  future  growth  and  development. 

Tliis  is  not  the  first  time  that  great  sections  of  our  country  have 
been  pronounced  valueless.  When  we  acquired  the  Louisiana 
Purchase  there  were  some  statesmen  who  did  not  appreciate  the 
worth  of  that  purchase.  When  we  came  to  establish  the  State 
of  Louisiana  there  was  one  statesman  in  particular  whose  words  I 
want  to  read.  Mr.  Josiah  Quincy,  representing  the  State  of 
Massachusetts,  said  on  that  occasion  some  things  to  which  I  want 
to  call  attention.  Mr.  Quincy  was  an  honest,  upright  man  with 
a  badly  mistaken  opinion.  I  quote  from  a  descriptive  account  of 
his  speech  on  that  occasion: 

Mr.  Quincy  then  went  on  to  prove  that  not  only  had  no  power  been  given 
to  Congress  to  admit  States  out  of  the  original  bounds,  but  that  the  idea  of 
so  doing  had  not  even  occurred  to  the  f ramei-s  of  the  Constitution.  They  were 
not  madmen.  They  had  not  taken  degi-ees  at  the  hospital  of  idiocy.  "  I  have 
heard,"  said  he,  "of  six  States,  and  some  say  more,  that  will  surely  be  formed 
beyond  the  Mississippi.  It  has  even  been  said  that  the  day  is  coming  when 
the  mouth  of  the  Ohio  will  be  far  to  the  east  of  the  center  of  empire.  It  is 
impossible  such  a  power  could  be  gi-anted.  It  was  not  for  these  men  that 
our  fathers  fought.  It  was  not  for  them  the  Constitution  was  adopted. 
You  have  no  right,"  he  argued,  "to  throw  the  liberties  and  property  of  this 
people  into  hotchpotch  with  the  wild  men  on  the  Missouri,  nor  with  the 
mixed,  though  more  respectable,  race  of  Anglo-Hispano-Gallo-Americans 
who  bask  on  the  sands  at  the  mouth  of  the  Mississippi." 

This  reads  like  an  extract  from  the  speech  of  the  Senator  from 
Minnesota: 

"Do  you  suppose" — 
He  continued — 

"  Do  you  suppose  the  people  of  the  Northern  and  Atlantic  States  will  or 
ought  to  look  with  patience  and  see  Representatives  and  Senators  from  the 
Ked  River  and  Missouri  pouring  themselves  on  this  and  the  other  floor,  man- 
aging the  affairs  of  a  seaboard  1,,500  miles  at  least  from  their  residence?" 

Perish  the  thoiight!  What  a  calamity  it  would  be  to  the  in- 
terests of  the  State  of  Massachusetts  if  there  were  to  come  to 
Washington,  representing  independent  commonwealths,  men  who 
would  have  a  right  to  a  voice  in  legislation  regulating  the  affairs 
of  the  seaboard.  1,.500  miles  away  from  their  homes! 

The  bill,  he  asserted,  if  it  passes,  is  a  deathblow  to  the  Constitution. 

It  is  my  deliberate  opinion  that  if  this  bill  passes  the  bonds  of  this  Union 
are  virtually  dissolved. 

That  is  how  serious  it  was  to  him.  Yet  he  was  an  honest  man, 
he  was  a  sincere  man,  he  was  an  able  man,  he  was  a  patriotic 
man,  he  was  conscientiously  performing  his  duty  as  he  saw  his 
duty.  The  trouble  was  with  his  light.  He  did  not  have  a  good 
vision.  I  read  this,  Mr.  President,  to  show  how  greatly  men  may 
be  mistaken.     Mr.  Quincy  was  mistaken. 

Now  I  call  attention  to  another  case.  When  it  was  undertaken 
to  establish  a  Territorial  government  for  Oregon,  a  great  debate 
arose  in  the  Congress  of  the  Utited  States.  There  were  men  who 
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did  not  think  Oregon  was  worth  enough  to  the  United  States  of 
America  to  warrant  us  in  establishing  a  Territorial  goTOrnnient 
there.  Let  me  read  what  was  said  in  that  debate  by  Mr.  Bates, 
from  Missouri: 

"Now,  what  will  be  the  consequences,"  said  a  momber  from  Missouri, 
"supposing  we  pass  this  bill  and  give  a  social  existence  to  the  country?  Con- 
sider where  the  regicni  is.    From  the  Atlantic  to  the  Missouri  is  l.IJOO  miles." 

Just  think  of  it!     Thirteen  hundred  miles! 

"  From  the  mouth  of  the  Missouri  to  the  head  of  navigation  is  2,500  more. 
Then  there  is  the  rugged  and  almost  impassable  belt  of  the  Rocky  Moun- 
tains, while  between  the  Missouri  and  the  Pacific,  save  a  strip  of  culturable 
prairie  not  above  two  or  three  hundred  miles  wide,  the  regicjii  is  waste  and 
sterile,  no  bettei*  than  the  Desert  of  Sahai-a  and  quite  as  dangerous  to  cross. 
Near  the  mountains  the  country  is  composed  of  rocky  and  stony  ridges, 
dotted  with  spots  giving  life  to  nothing  but  the  spruce,  the  hemlock,  and 
trees  of  that  description." 

I  will  omit  a  part  of  what  is  reported  here  and  go  to  the  last 
sentence  or  two: 

"But  suppose  the  object  of  this  bill  accomplished.  Suppose  the  infant  set- 
tlement, fostered  by  the  paternal  care  of  Government,  has  grown  into  a  vig- 
orous maturity.  Does  any  man  imagine  that  a  brotherhood  of  affection,  a 
community  of  interest,  could  bind  that  distant  and  solitary  member  of  the 
family  in  the  far  West  to  those  held  together  by  the  firmest  of  political  ties 
in  the  East?  The  very  name  of  the  place  is  expressive  of  its  poverty  and 
sterility,  for  it  comes  from  'oregano,'  a  word  applied  by  the  Spaniards  to  an 
herb  resembling  pennyroyal  and  growing  near  the  coast." 

That  was  the  estimate  of  that  Representative  as  to  the  Oregon 
country.  He  was  not  alone.  I  am  reading  from  the  fifth  volume 
of  McMaster's  History  of  the  People  of  the  United  States,  at  pages 
480  and  481.  Quite  a  number  of  the  members  of  the  House  and 
Senate  are  quoted  from  to  the  same  effect.  There  were  others 
who  took  a  different  view,  but  so  overwhelming  in  the  Congress 
of  the  United  States  was  the  sentiment  that  Oregon  was  not  worth 
enough  to  justify  providing  a  Territorial  government  that  the 
bill  was  not  allowed  to  go  to  a  third  reading,  but  was  rejected, 
which  was  the  equivalent  of  voting  it  down.  At  any  rate,  no 
government  was  established  for  Oregon  at  that  time. 

Mr.  President,  all  Senators  are  familiar  with  the  fact  that  when 
we  yielded  to  the  contention  of  Great  Britain  and  agreed  that 
our  Northern  boundary  line  in  the  Oregon  country  should  be  at 
the  forty-ninth  degree  of  north  latitude  instead  of  "  54.40  or  fight," 
it  was  done  largely  because  such  distinguished  statesmen  as 
Daniel  Webster  were  of  the  opinion  that  the  Oregon  country  was 
so  valueless  that  it  was  not  worth  having  a  controversy  about,  and 
thus  through  the  entertainment  of  that  kind  of  an  opinion  by 
such  representative  and  strong  and  cai)able  statesmen  of  this 
country  British  Columbia  was  lost  to  us,  and  as  a  conseqtience 
Great  Britain  interposes  now  with  a  coast  line  extending  from  the 
northwestern  corner  of  Washington  to  our  posses.sions  in  Alaska. 

That  is  not  all.  I  have  before  me  a  book  entitled  '"  The  Works 
of  Daniel  Webster."  I  read  from  volume  5.  at  page  398.  The 
Senate  of  the  United  States  had  before  it  a  bill  to  admit  Califor- 
nia to  statehood.  California  had  held  a  convention.  She  had 
adopted  a  constitution.  She  had  elected  Senators  and  Representa- 
tives, and  the  qtiestion  was  whether  or  not  they  should  be  recog- 
nized by  the  Congress  of  the  United  States  and  her  Representa- 
tives be  given  seats. 

The  constitution  as  it  had  been  framed  was  objected  to  by  Sen- 
ators from  the  South  on  the  ground — it  was  before  the  war  time, 
you  will  remember — that  the  constitution  provided  that  ther© 
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should  be  no  slavery  in  California.  It  was  pointed  out  that  by 
the  Missouri  Compromise  of  1820  there  was  to  be  slavery,  if  the 
people  so  desired,  south  of  36°  30'  north  latitude.  They  were  be- 
ing denied  the  right  to  have  slavery  in  California  when  they 
thought  they  were  entitled  to  it.  Mr.  Webster,  in  answering  that 
argument,  undertook  to  satisfy  the  people  of  the  South  that  in 
yielding  and  accepting  the  constitution  of  California,  which  pro- 
hibited slavery  in  lower  as  well  as  in  northern  California,  they 
were  not  yielding  anything  of  value,  and  here  are  his  reasons. 
After  making  a  great  many  points  in  his  argument,  he  said: 

Then  there  is  another  consideration.  If  you  separate  sonth  California 
fi'om  north  California,  what  will  be  the  value  of  south  California  by  itself? 
Why,  look  upon  the  map  and  the  question  will  be  answered.  Suppose  we 
run  the  line  to  BC°  30'  from  the  sea  across  to  New  Mexico,  what  have  you? 
You  have  mountains  and  you  have  those  vast  tracts  of  land  east  of  the 
mountains;  but  from  the  best  information  I  can  obtain — and  I  have  con- 
sulted what  I  suppose  everyone  concedes  is  the  best  authority — there  can 
not  beat  most  witiiin  what  would  constituethe  territory  of  south  California 
more  than  .'i.fKJO  square  miles  of  good  land? 

Beyond  that  all  is  desert  lands  and  mountains.  I  speak  now  of  lands  that 
may  be  tilled  and  cultivated.  We  must,  as  I  have  said,  look  at  climate  as 
well  as  the  surface  of  the  land.  Gentlemen  will  please  to  remember  that  in 
this  part  of  California  eight  months  in  every  year  roll  on  without  a  drop  of 
rain  falling,  and  there  is  not  within  the  whole  of  it  any  land  whatever  that 
can  be  cultivated  without  irrigation.  So  small  are  the  streams,  when  you 
depart  from  those  two  rivers,  the  Sacramento  and  the  San  Joaquin,  that 
they  do  not  siipply  water  for  the  cultivation  of  the  very  small  portion  of  the 
land  that  otherwise  might  be  made  tillable. 

What,  then,  will  be  the  value  of  this  territory?  The  gentleman  from 
Louisiana  contended  for  the  rights  of  the  South  in  regard  to  it.  Where  is 
there  any  value  in  it?  Is  it  anything  more  than  a  mere  nominal  right,  if  it 
be  that?  Can  it  be  of  any  use  whatever?  Could  thje  South  make  any  use  of 
that  territory,  if  it  were  now  a  Territory  and  free  from  any  restraint  what- 
ever, which  they  can  not  make  of  it  as  part  of  a  State?  I  think,  therefore, 
that  it  is  a  dispute  where  there  is  no  substantial  value  in  the  matter  contested. 

Now,  I  want  to  read  some  quotations  from  Congressmen  as  to 
another  acquisition.  In  the  second  volume  of  Mr.  Blaine's  work 
entitled  Twenty  Years  of  Congress,  at  page  335,  he  gives  an  his- 
torical account  of  the  debate  which  occurred  when  the  acquisi- 
tion of  the  district  of  Alaska  was  under  consideration.  I  will  not 
stop  to  read  it,  but  I  will  ask  that  what  Mr.  Cadwalader  C.  Wash- 
burn, General  Butler,  and  Mr.  Peters  said  on  that  occasion  may 
be  inserted  in  the  Record  as  I  shall  mark  the  extracts.  I  ask 
that  privilege  in  order  that  I  may  not  undiily  take  the  time  of  the 
Senate. 

Mr.  Cadwalader  C.  Washburn  answered  the  speech  of  General  Banks  on 
the  succeeding  day  (July  1,  1868).  He  assumed  the  leadership  of  the  opposi- 
tion to  the  treaty.  He  proposed  to  demonstrate  to  the  satisfaction  of  the 
House  five  distinct  propositions:  "First,  that  at  the  time  the  treaty  for 
Alaska  was  negotiated  not  a  soul  in  the  whole  United  States  asked  for  it; 
second,  that  it  was  secretly  negotiated,  and  in  a  manner  to  prevent  the  rep- 
resentatives of  the  peoi^le  from  being  heard;  thii'd,  that  by  existing  tre.aties 
we  posse.s'i  every  right  that  is  of  any  value  to  us  without  the  responsibility 
and  never-ending  expense  of  governing  a  nation  of  savages;  fourth,  that  the 
country  ceded  is  absolutely  without  value;  fifth,  that  it  is  the  right  and  duty 
of  the  House  to  inquire  into  the  treaty,  and  to  vote  or  not  vote  the  money, 
according  to  its  best  judgment."  Mr.  Washburn  made  an  able  speech  in 
support  of  his  radical  propositions. 

General  Butler  sustained  Mr.  Washburn's  position  in  a  characteristic 
speech,  especially  answering  General  Banks's  argument  that  we  should  pay 
this  amount  from  a  spirit  of  friendship  for  Russia.  "If,"  said  General  But- 
ler, "  we  are  to  pay  this  price  as  usui-y  on  the  friendship  of  Russia,  we  are 
paying  for  i*  very  dear  indeed.  If  we  are  to  pay  for  her  friendship,  I  desire 
to  give  her  the  $7,;?(lO,0()L'  in  cash  and  let  her  keep  Alaska,  because  I  think  it 
may  be  a  small  sum  to  give  for  the  friendship  if  we  could  only  get  rid  of  the 
land,  or  rather,  the  ice  which  we  are  to  get  by  paying  for  it."  He  maintained 
that  it  was  in  evidence  before  the  House  oflBoially  "that  for  ten  years  the  en- 
tire product  of  the  whole  country  of  Alaska  did  hot  exceed  $3,000,000." 
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Mr.  Peters  of  Maine  pronounced  the  territory  "intrinsically  valueless, 
the  conclusive  proof  of  which  is  found  in  the  fact  that  Russia  is  willing  to 
sell  it."  He  criticised  the  action  of  the  Senate  in  negotiating  the  treaty.  "  If 
the  treaty-making  power  can  buy,  they  can  sell.  If  they  can  buy  land  with 
money,  they  can  buy  money  with  land.  If  they  can  buy  a  part  or  a  country, 
they  can  buy  the  whole  of  a  country.  If  they  can  sell  a  part  of  our  country, 
they  can  sell  the  whole  of  it! " 

What  they  contended  for  was  that  Alaska  was  without  any 
value  whatever.  Not  very  many  years  have  since  passed,  but 
time  enough  has  elapsed  to  establish  of  what  incalculable  value 
to  the  people  of  the  United  States  is  the  acquisition  of  Alaska. 
Nobody  would  think  of  surrendering  it  to-day. 

Mr.  President,  I  have  gone  to  the  trouble  to  read  these  authori- 
ties, anticipating  somewhat  the  course  of  my  argument  in  doing 
so,  in  order  that  I  might  answer  the  Senator  from  Maine  [Mr. 
Hale]  ,  whose  contention  seems  to  be  that  we  ought  not  to  exer- 
cise our  discretion  in  favor  of  Arizona,  she  being  below  the  mark 
of  the  unit  of  representation,  because  there  is  no  future  for  Ari- 
zona. These  citations  show  how  statesmen  may  be  mistaken  as 
to  the  future  development  of  a  country  or  section.  I  have  already 
pointed  out  that  the  population  of  Arizona  has  doubled,  and  more 
than  doubled,  during  the  last  ten  years. 

If  it  doubles  during  the  next  ten  years,  and  there  is  no  reason 
that  I  know  of  why  it  should  not,  she  will  have  a  population  of 
250,000  people,  according  to  the  census  alone.  That  looks  to  me 
like  promise.  It  is  a  vast,  magnificent  domain.  They  have  manu- 
facturing, they  have  mining,  they  have  stock  raising.  They  are 
an  active,  busy,  energetic  people.  They  are  an  imi)ortant  part  of 
this  country  by  reason  of  that  which  they  contribute  to  her  gen- 
eral welfare,  and  they  are  entitled,  Mr.  President,  if  we  exercise 
a  sound  discretion,  to  our  favorable  consideration  of  their  claim. 

Now,  I  want  to  insist  why  I  think  they  ought  to  come  in  as  a 
State.  They  have  been  under  Territorial  government  ever  since 
1863,  and  New  Mexico  ever  since  1851.  It  is  true  that  these  two 
Territories  are  only  a  part  of  our  acquisition  from  Mexico  as  the 
result  of  the  Mexican  war;  that  out  of  that  acquisition  were  cre- 
ated first  the  Territories  of  Utah  and  Nevada  and  afterwards  the 
States  of  Utah  and  Nevada.  To  that  extent  we  have  redeemed 
our  obligation  to  admit  the  inhabitants  of  the  ceded  territory  to 
statehood. 

But,  Mr.  President,  we  can  not  excuse  ourselves  from  admitting 
the  rest  of  that  Territory,  and  the  rest  of  the  inhabitants  residing 
there,  to  statehood  on  the  ground  that  we  have  admitted  a  part; 
that  we  have  done  a  part  of  that  which  we  have  agreed  to  do.  It 
was  our  promise  and  stipulation  in  the  treaty  with  Mexico  that  we 
would  admit  all  of  the  inhabitants  of  that  Territory  to  statehood. 
We  have  admitted  a  part.  We  have  delayed  fifty  years  and  more 
to  act  as  to  New  Mexico  and  Arizona.  We  created  these  Terri- 
tories, we  carved  them  out  of  that  general  territory,  and  we  told 
them  to  wait  a  while.     They  have  waited  long  enough. 

In  New  Mexico  and  Arizona  they  have  had  unnatural  conditions 
to  contend  with.  Both  these  Territories  have  now  reached  a  point 
where  they  have  a  splendid  population  and  where  they  have  done 
things  which  give  promise  that  they  will  be  a  credit  as  Common- 
wealths of  this  Union  to  the  whole  country  if  we  admit  them  to 
statehood. 

I  now  call  attention  to  their  school  system.  This  does  not  look 
like  a  stagnant  community.    It  does  not  look  like  an  idle  and  an 
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iBdifferent  community.  The  school  population  of  New  Mexico  in 
1901.  according  to  the  statistics,  was  63,864.  The  enrollment  of 
pupils  in  all  schools  was  42,925. 

The  Senator  from  Minnesota  [Mr.  Nelson]  called  attention  to 
the  fact  that  not  all  the  school  population  is  in  attendance  upon 
the  schools.  Not  all  the  school  population  is  in  attendance  upon 
the  schools  in  any  State  of  this  Union.  The  testimony  discloses 
that  these  Mexican  young  men,  as  a  rule,  because  of  the  poor  cir- 
cumstances into  which  they  are  born,  quit  the  schools  when  they 
are  16  or  17  years  of  age.  They  are  still  a  part  of  the  school  popu- 
lation, but,  just  like  young  men  so  situated  in  other  communities, 
they  quit  school  when  the  necessities  of  the  family  to  which  they 
belong  require  that  they  should,  and  as  soon  as  they  are  able  to 
help  make  a  living.  They  are  not  all  studying  to  be  lawyers,  with 
the  hope  in  their  breasts  that  they  will  at  some  time  occupy  seats 
in  the  Senate  of  the  United  States,  and  therefore  they  cut  their 
education  a  little  bit  short. 

This  table  goes  on  to  show  that  they  have  1.046  teachers:  that 
they  have  726  schools,  and  the  annual  receipts  for  school  pur- 
poses— money  that  they  tax  themselves  for  and  pay — amounts  to 
$838,018.70,  and  they  expended  last  year  $723,048.32.  They  have 
school  property,  which  they  have  acquired  and  paid  for  by  taxing 
themselves,  to  the  value  o'f  $2,071,702.25.  I  ask  that  this  state- 
ment may  be  inserted  in  the  Record  as  a  part  of  my  speech.  I 
have  commented  on  it  sufficiently  to  call  attention  to  the  salient 
points  of  it  and  to  show  that  the  people  in  the  Territory  of  New 
Mexico  are  giving  a  proper  attention  to  the  matter  of  education, 
and  as  a  result  of  it,  as  some  one  has  already  quoted  in  the  prog- 
ress of  this  debate,  the  percentage  of  illiteracy  has  been  steadily 
declining  until  it  is  now  only  about  one-third  what  it  was  ten  or 
twelve  years  ago.     That  is  the  kind  of  promise  they  are  giving. 

The  statement  referred  to  is  as  follows: 

NEW  MEXICO  SCHOOL  SUMMARY,  STATISTICS  FOR  SCHOOL  YEAR  1900-1901. 

School  population,  62,864;  increase  over  previous  year,  9,856,  or  18.6  per 
cent. 

Enrollment  of  pupils  in  all  schools,  42,925:  average  daily  attendance,  29,825. 

Number  of  teachers  employed,  1,046;  number  of  schools,  726. 

Annual  receipts,  §838,01^.70;  annual  expenditures,  $723,048.32. 

Value  of  all  school  pyoperty  in  New  Mexico,  §2,071,702.25. 

Enrollment  in  public  schools  proper:  Year  1899,  21,761;  year  1900,  31,510; 
year  1901,  a5.227. 

Enrolled  in  city  schools,  7,243;  enrolled  in  rural  schools,  27,984;  enrolled  in 
Territorial  institutions,  907. 

Expended  in  improvements  on  public  school  property  during  year, 
$242,617.60. 

Present  value  of  public  school  property,  S1.2:^-153.2o. 

Average  annual  cost  of  educating  children  in  the  schools,  per  capita,  $L94i. 

Average  annual  cost  of  educating  pupils  enrolled  in  Territorial  institu- 
tions, per  capita,  $15'.».(;6. 

Mr.  FORAKER.  The  Senator  from  Minnesota  told  us  the  other 
day  that  all  their  proceedings  in  the  legislature  were  conducted 
in  the  Spanish  language,  and  the  court  records,  I  understood  him 
to  say.  were  also  in  the  Spanish  language.  I  have  before  me  here 
a  statement  from  which  I  want  to  read,  and  I  ask  that  it  may  all 
be  incorporated  in  the  Record.  It  is  a  statement  prepared  by 
Hon.  B.  S.  RODEY,  the  Delegate  in  the  House  of  Representatives 
from  New  Mexico.     Mr.  Rodey  says: 

EXPLANATION  AS  TO  THE  USE  OF  INTERPRETERS  IN  THE  COURTS,  CONVEN- 
TIONS, AND  LEGISLATURES  OP  NEW  MEXICO. 

Leoislatiire.— There  has  been  little  or  no  need  of  an  interpreter  in  the  leg 
islative  assemblies  of  New  Mexico  for  alxiut  ten  years  last  past,  as  every 
member  of  both  houses  could  understand  and  speak  English  reasonably  well. 
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Such  an  officer  was  employe  1  though,  because  the  organic  act  of  the  Terri- 
tory provides  for  the  office,  and  attaches  a  good  salary  to  it,  and  therefore 
there  were  always  applicants  for  the  place,  and  sometimes  interpretations 
took  place  as  much  for  the  benefit  of  the  spectators  as  otherwise,  some  of  the 
latter  not  understanding  English  well.  .      ,     .  ,  x-  ,, 

There  will  be  no  need  of  an  interpreter  in  the  commg  legislative  assembly, 
the  members  for  which  are  now  elected.  The  council  (senate)  is  unan- 
imously Republican,  all  are  scholars  of  a  high  order,  and  a  short  description 
of  the  personnel  thereof  is  as  follows: 

Now,  I  call  the  attention  of  the  Senate  to  the  character  of  the 
men  who  constitute  the  senate  in  the  Territorial  legislature  of 
New  Mexico.  As  I  read  this  description  of  the  men,  you  will  see 
whether  or  not  there  is  any  justification  for  that  which  has  been 
said  in  criticism  of  the  people  of  that  Territory  so  far  as  their 
legislature  is  concerned. 

Col  J  F  Chaves:  Present  superintendent  of  education;  late  colonel  New 
"Mexico  Volunteers  during  civil  war;  member  G.  A.  R.;  Delegate  several 
times  from  New  Mexico  to  Congress  of  United  States;  a  linguist  and  scholar 
of  very  high  attainments,  and  one  of  the  best  parliamentarians  in  the  nation; 
a  native  of  New  Mexico. 

Thomas  Hughes:  A  scholar  of  fine  attainments;  publisher  and  editor  of  the 
Daily  Citizen,  of  Albuquerque,  N.  Mex..  a  newspaperof  almost  metropolitan 
proportions,  work  on  it  set  up  with  linotype  machines;  a  man  of  large  ex- 
perience as  a  legislator;  a  resident  of  New  Mexico  for  more  than  twenty 

'"'^George  P.  Albright:  A  scholar  of  high  attainments:  publisher  and  editor 
of  The  Daily  Journal-Democrat,  of  Albuquerque,  N.  Mex.,  also  a  newspaper 
of  almost  metropolitan  proportions,  using  linotpye  in  its  preparation;  for- 
merly of  Missouri;  has  resided  in  New  Mexico  more  than  twenty  years. 

W  H.  Andrews:  Miner  and  raih-oad  builder;  formerly  of  Pennsylvania; 
one  of  our  most  entei-prising  citizens;  a  man  well  versed  in  statecraft  and 
politics  generally;  late  a  State  senator  of  Pennsylvania;  resident  of  New 
Mexico  past  eight  years.  .  ^  j.  x  ■  ...    ^.x 

C  A  Spiess:  A  lawver  of  considerable  attainments;  present  district  attor- 
ney for  fifth  district  of  New  Mexico;  formerly  an  educator;  a  man  of  large 
experience  as  a  legislator;  has  lived  in  New  Mexico  about  twelve  years. 

James  S  Duncan:  A  railroad  and  irrigation  contractor  and  builder;  a  man 
of  vast  experience  and  high  attainments  generally;  hasbved  in  New  Mexico 
about  eighteen  years.  „    ,  ^    i.  t,t       -m- 

Albert  B.  Fall:  Late  associate  justice  of  the  supreme  court  of  New  Mex- 
ico; a  lawyer  of  high  attainments  and  large  experience;  late  a  captain  m  the 

Rough  Riders.  ,,    ,  .  ,     ^      j.  x 

W.  A.  Hawkins:  A  lawyer  of  exceptionally  high  standing;  represents  some 

of  the  largest  interests  in  the  Southwest. 
M  Martinez:  Ranchman  and  stock  raiser;  a  good  scholar  and  linguist;  has 

had  large  experience  as  a  legislator;  a  native  of  New  Mexico. 

V  Jaramillo:  Ranchman  and  stock  raiser;  a  young  man  of  education  and 

high  social  attainments;  graduate  of  Notre  Dame  College,  Indiana;  a  native 

of  New  Mexico.  .  ,  ^    ^     ,        •         i  i 

Amado  Chaves:  A  native  of  New  Mexico;  ranchman  and  sfx>ck  raiser;  late 
Territorial  superintendent  of  education;  late  mayor  of  the  city  of  Santa  I<  e; 
a  scholar  of  a  very  high  order  and  large  experience  as  a  legislate. 

Saturnino  Pinard:  A  native  of  New  Mexico;  linguist  and  scholar  of  con- 
siderable attainments:  a  man  who  has  been  prominent  m  his  section  ot  the 
Territorv  for  many  years,  having  held  many  official  positions. 

As  to  the  house,  it  stands  21  Republicans  to  3  Democrats,  the  membership 
and  a  description  of  which  is  as  follows:  Every  one  of  them  speaks  English. 
An  interpreter  will  probably  be  entirely  dispensed  with  in  the  coming  legis- 
lative assembly,  and  the  money  therefor  covered  back  into  the  National 
Treasury;  at  least  a  movement  is  on  foot  now  to  have  that  done. 

Mclvers. 

M.  B.  Stockton. 

C.  Sanchez:  Speaks  English  and  Spanish  well. 

"WT  T^   TVTcOSiSli 

Aiitonio  Lucero:  Teacher  in  Las  Vegas  schools;  fine  English  scholar. 

Gregorio  Gutierres:  Fine  English  scholar. 

Pedro  Romero:  Fine  English  scholar. 

Celso  Baca:  Fine  English  scholar. 

William  Kii'kpatrick. 

R.  L.  Baca:  Scholar  of  high  order. 

Pedro  Sanchez:  Speaks  English  moderately. 

Granville  Pendleton. 

David  Martinez:  Good  English  scholar. 

Antonio  D.  Vargas:  Good  English  scholar. 

Celso  Sandoval:  Good  English  scholar. 
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Nestor  Montoya:  Linguist,  educator,  and  editor  of  high  attainments. 

Alexander  Bowie:  Civil  engineer. 

H.  H.  Howard:  Editor. 

"W.  H.  H.  Llewellyn:  District  attorney. 

A.  W.  Pollard. 

C.  A.  Dallies. 

Martin  Sanchez:  Speaks  English  well. 

E.  C.  Holman. 

A.  A.  Sedillo:  An  accomplished  linguist. 

I  have  read  that  entire,  in  order  that  I  may  call  the  attention  of 
the  Senate  to  the  fact  that  they  have  for  the  legislative  senate  in 
New  Mexico  a  body  of  men  in  whom  every  man  knows  the  inter- 
ests of  that  Territory  will  be  safe  as  legislators — safer,  Mr.  Pres- 
ident, than  they  can  possibly  be  in  our  hands,  for  in  order  that 
there  may  be  intelligent  and  satisfactory  legislation  there  must 
be  not  only  natural  ability,  but  there  must  be  acquaintance  with 
the  subject  about  which  we  seek  to  legislate,  and  it  is  not  possible 
for  us  to  have  the  familiarity  about  the  subjects  concerning  which 
they  must  legislate  in  New  Mexico  which  the  men  of  the  charac- 
ter who  are  now  members  of  the  senate  of  New  Mexico  have. 
They  not  only  compare  favorably  with  the  senate  of  any  Territory 
we  have  ever  had  when  admitted  to  statehood,  but  they  compare 
favorably  with  the  senate  of  any  State  in  this  Union,  and  I  think 
they  would  compare  favorably  with  some  people  who  get  into 
Congress. 

Now,  as  to  the  courts,  a  great  deal  has  been  said  to  the  effect 
that  interpreters  must  be  used  in  all  the  courts,  and  it  is  sought 
to  create  the  impression  that  Spanish  is  spoken  everywhere  and 
that  everything  is  transacted  in  Spanish.  Mr.  President,  the 
records  of  the  courts  throughout  the  Territory  are  kept,  not  in 
the  Spanish  language,  but  in  the  English  language,  and  they  are 
nowhere  kept  more  neatly  and  satisfactorily  than  they  are  in 
the  courts  of  New  Mexico.  The  only  place  where  court  records 
are  kept  in  the  Spanish  is  in  the  courts  of  the  justices  of  the 
peace.  There  they  are  kept  in  both  Spanish  and  English  accord- 
ingly as  the  parties  interested  may  be  Spanish  or  English. 

I  have  a  statement  here  furnished  by  Mr.  Rodey  to  which  I 
wish  to  call  attention.     Under  the  head  of  "  courts,"  he  says: 

As  to  our  counties,  nine  of  them — 

They  have  21  counties  in  New  Mexico  all  told: 

Courts.— Aa  to  our  counties,  nine  of  them,  that  is,  (1)  Chaves,  (2)  Colfax, 
(3)  Eddy,  (4)  Grant,  (5)  Luna,  (6)  McKinley,  (7)  Otero,  (8)  San  Juan,  (9) 
Sierra,  are  inhabited  by  a  class  of  people  mostly  from  the  States,  so  thor- 
oughly American  and  English  speaking  as  that  interpreters  are  never  used 
at  all  in  the  counties,  save  in  rare  instances  when  a  witness  is  called  who 
can  not  speak  English,  and  then  an  interpreter  is  used  to  interpret  his  evi- 
dence only  to  the  court  and  jury. 

As  to  SIX  other  counties— that  is,  (10)  Bernalillo,  (11)  Guadalupe,  (12)  Lin- 
coln, (13)  Santa  Fe,  (14)  Socorro,  (15)  Union— are  inhabited  about  equally  by 
"Americans"  and  "  natives; "  although  the  vast  majority  of  them  speak  Eng 
lish,  still  interpreters  are  used  about  half  the  time.  This  would  not  be  nec- 
essary were  it  not  for  the  decided  disinclination  of  the  "Americans"  to  do 
jury  duty.  They  make  all  sorts  of  efforts  to  avoid  such  duty,  while  the  "na- 
tives," not  being  otherwise  so  extensively  engaged  as  the  "Americans,"  like 
such  duty.  The  result  is  that  in  these  six  counties  interpreters  ai-e  neces- 
sary a  portion  of  the  time,  when  if  the  "Americans,"  so  called,  did  not  make 
sucn  efforts  to  avoid  their  jury  duty  the  necessity  for  interpreters  could  be 
avoided. 

As  to  the  other  six  counties— that  is,  (16)  Donna  Ana,  (17)  Mora,  (18)  Rio  Ar- 
riba, (19)  San  Miguel,  (20)  Taos,  (21)  Valencia— the  inhabitants  are  about  three- 
fourths  "natives,"  although  a  good  three-fifths  of  them  speak  English  well. 
Still,  because  of  the  reasons  last  above  mentioned,  that  is  "Americans" 
avoiding  jury  duty,  these  counties  have  interpreters  all  the  time  in  the 
courts.  The  "  natives "  make  very  good  jurors,  and  no  complaint  is  ever 
heard  from  their  verdicts. 
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I  will  not  weary  the  Senate  to  read  longer,  but  I  shall  ask  that 
the  whole  statement  may  be  incorporated  in  the  Record. 
The  remainder  of  the  paper  is  as  follows: 

It  will  thus  be  seen  that  in  nine  counties  of  the  Territory  interpreters  are 
never  used  as  court  officials,  and  in  six  other  counties  they  are  used  only  a 
portion  of  the  time,  and  are  only  used  continuously  in  six  counties. 

There  is  not  a  single  county  in  New  Mexico  where,  if  the  court  exercised 
a  little  care  in  the  selection  of  the  jurors  so  as  to  secure  "  natives"  who  speak 
Enghsh,  and  who  are  abundant  and  could  easily  be  procured,  it  would  be 
necessary  to  have  an  interpreter  for  any  purpose  other  than  interpreting 
evidence  of  a  witness  for  the  court  and  jurors.  The  necessity  for  interpreters 
is  growing  less  and  less  every  day,  and  it  will  be  but  a  few  years  when  the 
reasons  for  such  an  officer  will  have  entirely  disappeared. 

As  above  set  forth,  there  is  no  necessity  for  one  in  the  legislature  at  the 
present  time. 

Conventions. — The  "hearings"  of  the  subcommittee  of  the  United  States 
Senate  on  Territories  with  reference  to  the  statehood  bill  have  it  thait  inter- 
preters are  necessary  in  political  conventions.  That  is  true,  because  in  such 
conventions  there  are  often  present  a  number  of  "natives"  who  do  not  un- 
derstand English  very  well.  The  statement  of  the  fact  that  interpreters  are 
needed  in  such  conventions  is  misleading,  because  it  conveys  the  idea  that 
they  are  necessary  in  all  conventions  at  all  times,  which  is  not  true. 

Many  conventions  are  held  where  no  interpreters  are  necessary.  Many  a 
time  an  intei-preter  is  elected  and  acts  because  it  has  been  a  custom  in  the 
country  for  so  many  years,  when  as  a  matter  of  fact  every  delegate  and  per- 
son present  can  understand  English  well.  The  old  custom  which  is  prevalent 
in  all  political  conventions  of  conferring  honors  ui>on  people  by  making  them 
vice-president,  assistant  secretary,  temporary  chairman,  etc.,  is  enlarged  in 
New  Mexico,  and  very  often  a  politician  is  given  prominence  by  being  elected 
interpreter  when  there  is  no  need  of  his  services. 

It  is  subject  to  proof  and  can  be  substantiated  that  in  New  Mexico  to-day- 
more  than  three-fourths  of  the  jieople  understand  and  speak  the  English 
language  reasonably  well.  There  is  hardly  anyb(xly  to  be  found  anywhere 
in  the  Territory,  ola  or  young,  but  what  understands  more  or  less  English, 
and  in  the  nature  of  things  it  could  not  be  otherwise  after  fifty-six  years  of 
"American"  government  there. 

To  make  a  statement  baldly,  as  is  made  by  the  subcommittee  of  the  United 
.  States  Senate,  that  a  majority  of  the  people  of  New  Mexico  understand  noth- 
ing but  the  Spanish  language  refutes  itself  and  needs  no  contradiction.  It 
would  have  been  an  impossibility  for  New  Mexico  to  have  been  in  contact 
with  this  nation  and  under  its  flag  for  fifty -six  years,  as  it  has  been,  without 
all  its  inhal:)itants  having  learned  more  or  less  of  the  English  language.  The 
statement  that  the  majority  of  the  people  of  New  Mexico  do  not  understand 
English  or  speak  it  is  absolutely  not  so 

B.  S.  RODEY. 

Mr.  FORAKER.  Now.  Mr.  President,  this  statement  of  Mr. 
RODEY  is  fully  justified  by  the  testimony  taken  by  the  majority 
of  the  Committee  on  Territories  in  the  Senate  when  they  made 
their  visit  to  the  Territory.  I  have  read  that  over  very  carefully. 
Every  judge  who  was  interrogated  on  the  subject  took  occasion 
to  say  that  it  was  true,  just  as  Mr.  Rodey  states,  that  Americans 
dislike  jury  duty  and  always  seek  to  be  excused  as  a  rule,  and 
that  Mexicans  like  the  duty ,  and  tkey  are  as  a  rule  accepted  and  the 
Americans  excused.  But  every  judge  testified  also  that  the  Mexi- 
cans make  good  jurors.  They  said  they  are  careful,  thoughtful 
men,  and  there  was  seldom  occasion  to  disturb  one  of  their  verdicts. 

Something  else  was  testified  to — speaking  now  of  the  character 
of  these  people — by  these  judges  and  by  others,  whose  words  we 
have  a  right  to  accept  without  any  qualification,  and  that  is  that 
there  is  no  more  than  the  ordinary  amount  of  crime  in  New 
Mexico  or  in  Arizona — I  mean  no  more  than  the  ordinary  amount 
of  crime  as  compared  with  the  States  of  the  Union.  There  is  no 
more  crime  in  Arizona,  there  is  no  more  crime  in  New  Mexico, 
than  you  will  find  in  Ohio,  Pennsylvania,  and  other  States;  and 
the  crimes  as  a  rule  are  not  of  an  unusual  character.  Now  and 
then  there  is  a  murder,  just  as  there  is  anywhere. 

There  is  more  or  less  of  cattle  stealing,  stock  thieving,  and  there 
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are  other  petty  offenses  not  necessary  to  be  enumerated.  But  one 
thing  which  attracted  my  attention  was  the  statement,  made  re- 
peatedly in  the  course  of  this  testimony,  that  throughout  New 
Mexico  and  Arizona  they  are  so  free  from  crime,  particularly  the 
crinae  of  burglary  and  larceny,  that  you  rarely  find  anyone  lock- 
ing and  bolting  his  doors  at  night.  Doors  are  left  open.  There 
is  no  thought  of  there  being  a  necessity  to  take  the  ordinary  pre- 
caution which  we  would  not  think  of  dispensing  with,  of  locking 
and  bolting  our  doors  against  all  comers  at  nightfall  or  when  we 
retire  for  the  night. 

That  is  the  character  of  that  commimity.  There  are,  of  course, 
some  bad  people  there.  There  are  some  bad  people  in  every 
other  community.  I  have  never  known  one  where  they  did  not 
have  a  reasonably  fair  share.  But  in  Arizona  and  New  Mexico 
in  every  commimity  you  will  find  the  church,  and  not  only  one 
church,  but  if  it  be  a  community  of  any  size  you  will  find  practi- 
cally all  the  churches  represented — the  Catholic  church  and  the 
Protestant  churches,  the  Methodist,  the  Presbyterian,  and  the 
Baptist.  Everybody  seems  to  belong  to  some  church.  The 
churches  are  well  sustained.  And  throughout  New  Mexico  and 
Arizona  you  will  find  in  every  community  a  schoolhovise,  and 
you  will  find  it  well  attended  and  well  arranged,  and  you  will 
find  good  effects  resulting  from  it. 

In  Arizona  they  have  a  system  of  compulsory  education.  They 
do  not  ask  a  boy  there  whether  he  wants  to  go  to  school  but  he 
is  compelled  to  attend.  They  are  far  in  advance  of  many  com- 
munities in  the  States  in  that  respect.  In  short,  they  place  a 
proper  estimate  on  religion,  morality,  and  education,  the  three 
great  essentials  to  good  government  in  this  country. 

That  is  not  all,  Mr.  President.  They  are  a  patriotic  people.  In 
the  civil  war  they  responded  promptly  beyond  their  proportion 
when  the  country  made  its  call  for  defenders.  Three  regiments 
were  organized  in  New  Mexico  who  went  into  the  Union  Army 
and  rendered  conspicuous  service.  Their  record  is  one  of  heroism 
and  gallantry  not  surpassed  by  the  regiments  of  any  of  our  States, 
so  far  at  least  as  the  average  is  concerned. 

In  the  recent  war  with  Spain  both  Arizona  and  New  Mexico  re- 
sponded promptly  at  the  first  call,  and  from  there  came  the  gal- 
lant men  who  as  a  part  of  the  Rough  Riders  helped  to  make 
history  and  helped  to  make  a  President  of  the  United  States. 
When  McKinley  fell  by  the  hand  of  an  assassin  and  it  was  by 
somebody  suggested  that  there  should  be  a  fund  raised  by  volun- 
tary subscription  with  which  to  build  a  memorial  moniiment  and 
such  call  was  issued,  that  coiintry  responded  by  contribiiting  more 
per  capita  than  any  other  St^te  or  Territory  in  the  United  States. 

These  are  not  wild  barbarians,  not  bummers,  schemers,  pro- 
moters, and  politicians  hunting  places,  but  civilized  Americans, 
representing  our  best  citizenship.  They  are  a  busy  people,  de- 
veloping a  great  country,  contending  against  the  difficulties  and 
the  obstacles  of  nature,  and  contributing  at  the  same  time.  Mr. 
President,  to  build  up  a  commonwealth  which  will  be  a  credit  to 
the  United  States. 

They  are  not  a  people  to  be  rejected  because  they  speak  two 
languages.  We  heard  more  than  an  hour  of  the  time  of  this  body 
taken  the  other  day  in  an  undertaking  to  prove  that  they  speak 
two  languages.  Well.  Mr.  President,  it  is  better  to  be  able  to 
speak  two  languages  than  not  to  be  able  to  speak  one. 

I  never  heard  of  it  being  urged  as  a  disqualification  for  any- 
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thing  that  a  man  can  speak  two  hmgnages.  Especially  it  should 
not  be  heard  as  an  objection  on  this  application  now  for  state- 
hood, that  these  citizens  of  the  United  States  can  speak  also  the 
Spanish  language.  We  have  been  making  some  Spanish  accpaisi- 
tions.  There  is  a  demand  for  people  who  can  speak  the  Spanish 
language. 

There  always  has  been  a  propriety  in  understanding  and  speak- 
ing the  Spanish  language,  so  great  a  propriety  that  at  both  our 
governmental  academies,  the  Naval  Academy  at  Annapolis  and 
the  Military  Academy  at  West  Point,  it  is  a  part  of  the  course, 
and  every  officer  graduated  from  there  is  required  to  be  able  to 
speak,  write,  and  understand  the  Spanish  language. 

Neither  is  it  a  disqualification  that  they  are  foreigners.  We 
heard  a  large  part  of  the  Senate's  time  taken  up  in  urging  that 
these  people  ouujht  not  to  come  into  the  Union  because  they  were 
not  all  American  citizens.  We  have  a  number  of  communities 
in  this  country  where  the  foreign  element  is  very  largely  repre- 
sented, and  I  am  going  to  call  attention  to  one.  I  refer  to  Min- 
nesota. There  is  no  State  now  in  the  Union  where  they  have  a 
more  loyal,  faithful,  capable,  creditable  population  than  they 
have  in  Minnesota.  That  is  not  in  spite  of  the  fact  that  they 
have  foreigners,  but  because  the  foreign  element  is  sometimes  a 
very  valuable  mixture. 

Let  me  call  your  attention  to  what  the  statistics  show  as  to  the 
State  of  Minnesota.  There  is  no  better  State  in  the  Union,  but 
what  I  call  attention  to  shows  that  a  representative  of  that  State 
is  the  last  one  to  question  the  fitness  for  statehood  of  a  people  on 
the  ground  that  a  large  percentage  of  them  are  foreigners. 

It  is  contended  that  a  large  part  of  the  inhabitants  of  New 
Mexico  are  Spaniards  and  Mexicans.  The  truth  about  that  is  that 
a  majority  are  of  the  Spanish- Mexican  race,  some  of  them  living 
there"  before  the  Territory  was  ceded  to  us,  some  of  them  coming 
there  from  Mexico  since,  most  of  them,  however,  born  there. 
Nearly  all  of  them,  while  speaking  their  own  language  by  prefer- 
ence, are  able,  however,  to  speak  and  understand  our  language, 
and  those  people  are  aiding  the  Americans  who  have  gone  there 
to  develop  that  country  and  build  it  up  and  make  it  a  great, 
strong,  wealthy,  capable  Commonwealth,  such  as  it  is  rapidly 
becoming. 

But  listen  now  about  Minnesota.  The  total  population  ot  the 
State  according  to  the  census  of  1900  was  1,751.894.  Total  native 
born  population  1 ,24(i,076.  Total  foreign-born  population  505,318. 
The  foreign  born  population  consists  of — 

Austrians ii  li? 

Bohemians- - - iviTa 

Canadians - - li'Soo 

Danes - l°'S°^ 

English - If'^^ 

French 117  ^ 

Germans - --- ^  o'-i- 

Dutch..... - 5''ii 

Hungarians.. - - ^'|°- 

Irish '^I'l^ 

Italians -- 24 

Mexicans - ,»,  ^ 

Norwegians - Vi'qr? 

Polanders - l^'*i 

Russians - J'^VA 

Scotch ..f^i? 

Swedes ^^^X9^ 

Swiss - f'^ 

YT^glgll - ,^''^. 

Other  countries  too  numerous  to  be  mentioned U,  376 
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If  they  should  all  talk  at  once  the  Tower  of  Babel  would  not  be 
worthy  of  mention. 

Mr.  BATE.     How  many  natives? 

Mr.  FORAKER.  This  table  shows  the  native  population  to  be 
1,246,076. 

Now,  Mr.  President,  with  that  admixture  of  foreigners,  as  I 
said,  they  have  had  enough  good  sense  to  have  built  up  a  great 
Commonwealth,  to  have  made  a  proud  record  for  themselves,  and 
to  have  sent  to  this  body  as  their  representative  the  distinguished 
Senator  who  has  addressed  us  in  opposition  to  the  admission  of 
New  Mexico  to  statehood. 

Mr.  CLAY.  I  will  ask  the  Senator  from  Ohio  if  he  is  reading 
a  statement  of  the  population  of  Minnesota  at  the  present  time  or 
at  the  time  she  was  admitted. 

Mr.  FORAKER.  I  was  reading  from  the  population  of  Minne- 
sota according  to  the  census  of  1900. 

Mr.  CLAY.  I  will  ask  the  Senator  what  proportion  of  the 
population  of  Minnesota  were  foreigners  at  the  time  Minnesota 
was  admitted  to  the  Union.  Is  it  not  true  that  about  45  per  cent 
of  them  were  foreigners  at  that  time? 

Mr.  FORAKER.  I  regret  to  say  that  I  am  unable  to  answer 
that  question.  I  did  not  think  to  look  at  that.  But  what  I  want 
to  say  is  that  Minnesota  is  one  of  the  best  States  in  this  Union. 
Her  population,  as  everybody  knows,  is  an  intelligent,  patriotic, 
busy,  and  capable  population.  They  have  never  made  any  mis- 
take in  selecting  Representatives  to  the  Congress  of  the  United 
States  in  either  House,  certainly  not  beyond  the  average  number 
made  by  States  as  a  rule.  Their  whole  record  is  a  creditable  one, 
and  I  cite  the  fact  that  they  have  this  foreign-born  population  to 
show  that  it  does  not  follow  because  there  are  foreign-bom  citi- 
zens in  the  Territory  of  New  Mexico  that  that  Territory  is  dis- 
qualified for  admission  to  statehood. 

I  want  to  say  something  else  here.  I  say  it  does  not  follow  be- 
cause a  population  is  small  as  compared  with  that  of  other  States 
in  the  Union  that  they  are  not  capable  of  doing  good  work  as 
Commonwealths  in  this  Union.  In  that  respect,  I  call  attention 
to  the  fact  that  the  smaller  States  in  this  Union  have  almost  in- 
variably given  us  able  statesmen  as  their  contribution  to  the 
statesmanship  of  this  country. 

Look  about  this  Chamber;  look  at  Vermont,  at  New  Hampshire, 
at  Rhode  Island,  the  representatives  of  which  now  appear  in 
opposition  to  this  bill.  Here  they  are.  the  smallest  of  the  States; 
but  as  they  are  among  the  most  ably  represented  here  now.  so, 
too,  is  it  a  fact  that  they  have  ever  been  among  the  most  ably 
represented  in  this  body.  That  is  not  all.  Not  only  have  Ver- 
mont and  New  Hampshire  and  Rhode  Island  and  Delaware — 
although  Delaware  is  not  represented  here  now^and  Maryland 
and  these  other  smaller  States  always  been  ably  represented  but 
the  great  States  of  the  Union  were  as  ably  represented  when  they 
were  in  their  infancy,  relatively  as  to  population,  as  they  are  now. 

Go  back  to  the  history  of  my  own  State,  and  no  abler,  no  more 
distinguished,  patriots  than  were  the  early  Senators  from  that 
State  have  ever  represented  the  State  in  this  body;  and  as  there 
was  that  kind  of  representation  at  the  beginning,  so  there  was 
that  kind  of  representation  through  all  the  early  life  of  our 
great  State.  When  she  liad  a  population  of  only  two  or  three 
hundred  thousiind  she  never  made  a  mistake  in  electing  a  Senator. 
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In  other  words,  Mr.  President,  the  lesson  of  this  fact  is  that  an 
intelligent  and  small  electorate  can  always,  as  a  rule,  be  depended 
upon  to  select  able  and  capable  men  to  represent  them  in  the  Con- 
gresrof  the  United  States.  It  was  so  as  to  Indiana.  No  greater 
names  are  on  the  roll  of  statesmen  showing  membership  in  this 
body  than  those  who  represented  Indiana  in  the  early  days  of  that 
State;  no  greater  than  those  that  represented  the  State  of  Illinois 
in  her  early  years  of  statehood. 

I  will  not  say  they  were  abler  than  the  men  who  represent  those 
States  now;  I  would  not  do  that;  but  I  mean  to  say.  and  that  is 
suflScient,  that  they  compare  favorably  with  their  ablest  repre- 
sentatives. We  have  never  suffered  on  account  of  small  States. 
Therefore,  when  Senators  stand  here  and  say,  "Oh!  we  can  not 
afford  to  let  any  more  of  these  small  States  into  the  Union;  it  is 
an  outrage  that  250,000  people  in  New  Mexico  or  Arizona  should 
be  invested  with  statehood,  and  be  given  two  Senators  on  the  floor 
of  this  Chamber  to  have  the  same  voting  power  as  New  York  and 
Pennsylvania" — when  Senators  say  that.  I  call  their  attention  to 
the  fact  that  it  has  never  been  required,  in  determining  the  quali- 
fications for  statehood,  that  there  should  be  equality  of  popula- 
tion to  the  end  that  there  might  be  equality  of  representation 
here  in  this  body,  but  only  that  there  should  be  the  basis  of  rep- 
resentation for  one  Representative  in  the  House  of  Representa- 
tives. 

Each  one  of  the  American  States  is  provided  for  by  the  Consti- 
tution as  to  this  Chamber.  Here  there  is  an  equality  of  States; 
and  until  you  can  show  that  the  legislation  of  this  country  has 
suffered  because  small  States  have  been  allowed  to  have  two 
Senators  here  the  argument  can  not  avail  as  against  the  pro- 
visions of  the  Constitution  and  the  precedents  of  this  Government 
from  the  very  beginning. 

Mr.  President,  in  this  connection  I  want  to  call  attention  to 
something  else  in  favor  of  these  people.  So  much  has  been  said 
to  their  disparagement  that  it  is  pleasant  for  me  to  be  able  to 
point  to  the  records  and  statistics  to  show  something  that  is  to 
their  credit. 

I  called  attention  to  the  growth  of  their  post-ofi&ces,  to  the 
growth  of  the  internal -revenue  receipts,  to  their  land  entries,  and 
to  other  things  that  showed  that  there  was  great  industrial  de- 
velopment going  on,  that  there  was  a  great  increase  in  popula- 
tion, and  now  I  want  to  call  attention  to  something  that  reflects 
ujHjn  their  morals— something  which  I  take  from  the  finance  re- 
ports for  1890,  1891,  and  1892,  which  show  that  in  New  Mexico  for 
the  year  1890  there  were  7  tobacco  factories,  and  that  there  was  an 
increase  of  the  number  to  1900,  when  there  were  16.  At  the  same 
time  it  is  shown  that  in  1890  there  were  in  New  Mexico  5  distil- 
leries, and  that  there  has  been  a  gradual  decrease  until  at  this 
time  there  are  but  2.  In  1890  there  were  7  breweries,  and  in  1900 
there  had  been  such  a  decrease  that  there  were  but  2. 

So,  Mr.  President,  while  they  have  been  growing  in  population, 
while  they  have  multiplied  their  industries,  while  they  have  been 
diving  down  into  the  mines,  bringing  up  rich  mineral,  and  add- 
ing to  the  wealth  of  the  country,  while  they  have  adde(J  to  the 
prosperity  of  the  Territory,  while  they  have  been  on  the  frontier, 
as  the  Senator  from  Maine  [Mr.  Hale]  suggested,  yet  at  the  same 
time,  while  building  their  churches  and  building  their  school- 
houses,  they  have  been  abolishing  and  dispensing  with  their  dis- 
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tilleries  and  breweries;  and  some  of  the  Senators  who  reprtfsent 
States  on  this  floor  can  not  show  as  good  a  record  in  these  respects; 
and  no  Senator  can  show  a  better  as  to  his  State. 

Practically  the  same  has  been  the  result  in  Arizona.  In  1890 
they  had  ten  breweries;  now  they  have  only  three.  Figures  are 
so  tedious  that  I  dislike  to  stop  to  deal  with  them.  But,  Mr. 
President,  I  have  said  enoiigh  and  I  have  detained  the  Senate 
much  longer  than  I  intended  when  I  commenced.  It  was  my 
purpose  to  show  why  it  is  that  I  am  making  this  contention,  not 
in  accord,  perhaps,  with  the  majority  of  my  party,  in  regard  to 
this  question.     I  have  no  election  about  it. 

I  supposed  it  was  a  settled  proposition  when  we  came  out  of 
the  national  Republican  convention  of  1900  that  the  Republican 
party  of  this  country  proposed  to  do  what  we  had  promised  to  do 
to  bring  these  Territories  into  statehood.  I  supposed  we  had  so 
settled  it.  I  have  been  in  favor  of  the  unqualified  admission  of 
these  Territories  from  that  time  until  now.  I  helped  draft  that 
declaration,  and  I  helped  to  secure  its  adoption.  Without  new 
light  I  could  not  repudiate  it  now,  and,  Mr.  President,  I  have 
had  no  light  except  only  that  which  has  strengthened  me  in  the 
belief  that  I  was  right  then  and  that  I  am  in  the  right  now. 

I  believe  that  New  Mexico  is  entitled,  according  to  a  fair  in- 
terpretation of  our  treaty  obligations,  to  admission  withoiit  re- 
gard to  any  question,  excepting  only  that  of  population,  she  having 
more  than  the  equal  of  the  unit  of  representation.  I  believe  that 
in  the  exercise  of  our  authority  and  sound  discretion  the  Con- 
gress is  justified  in  admitting  Arizona,  although  at  this  present 
moment  she  does  not  have  a  population,  perliaps,  equal  to  the 
unit  of  representation.  I  believe  we  are  justified  in  that,  because 
I  do  not  believe  with  the  Senator  from  Minnesota  that  it  is  no  in- 
justice to  those  people  and  no  hardship  to  those  people  to  continue 
them  under  a  Territorial  government. 

It  is  an  injustice  and  it  is  a  hardship.  ' '  Oh. ' '  they  tell  them , ' '  you 
have  good  judges  sent  to  you,  and  the  President  selects  good  gov- 
ernors to  rule  over  you. ' '  Let  it  be  conceded  that  that  is  all  true, 
Mr.  President.  I  have  no  disposition  to  raise  a  question  that  will 
involve  personalities;  but  let  it  be  conceded  that  that  is  true,  and 
yet  the  spirit  of  every  American  revolts  at  the  idea  that  he  is  not 
to  be  allowed  to  select  his  own  judge  and  his  own  governor  and 
his  own  other  representatives,  whether  high  or  low.  That  has 
been  the  spirit  of  Americans  from  the  beginning. 

We  believe  in  self-government,  Mr.  President.  Every  man 
who  hag  left  his  home  in  the  East,  where  he  was  living  in  com- 
fort and  peace,  and  has  gone  down  to  this  frontier  life  and  taken 
up  his  habitation  in  one  of  these  Territories  has  gone  there  with 
the  promise  handed  out  to  him  by  our  unbroken  precedents  that, 
as  soon  as  they  have  a  population  equal  to  the  unit  of  representa- 
tion, or  stibstantially  so,  and  it  is  consistent  with  the  general  in- 
terests, they  shall  have  the  reward  of  statehood. 

That  is  the  promise  made  to  every  man  who  goes  there  and,  Mr. 
President,  this  Government  has  got  value  received  for  that  prom- 
ise. It  was  to  the  interest  of  this  nation  to  encourage  people  to 
go  into  the  Territories  to  subdiie  the  forest,  to  drive  out  wild 
beasts,  and  to  drive  away  the  redman.  and  to  make  there  a  habit- 
able home  for  American  citizens;  it  is  to  the  interest  of  this  people 
to  have  men  induced  to  do  that,  and  for  that  reason  we  said,  hav- 
ing popular  representation  in  the  other  House,  we  will  give  you 
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equal  representation  by  gi\^ng  yon  statehood  in  the  Senate  of 
the  United  States;  we  will  give  you  statehood  in  order  that  you 
may  elect  not  only  your  governors  and  your  judges  but  your 
legislatures  who  are  to  legislate  for  you. 

Mr.  President,  what  do  we  know  al)out  what  the  law  should  be 
in  New  Mexico  in  regard  to  mining  and  other  industries  peculiar 
to  that  Territory?  We  know  only  as  the  information  is  brought 
to  us.  Those  people  are  there;  they  are  on  the  ground;  they  are 
intelligent  and  capable:  they  know  what  their  interests  require; 
and  they  know,  Mr.  President,  how  to  subserve  their  own  in- 

Mr.  BEVERIDGE.     Mr.  President 

Mr.  FORAKER.     In  a  moment. 

Moreover,  every  man  and  every  citizen  of  this  country  who  has 
fought  in  two  wars  especially  desires  that  he  may  be  allowed  to 
participate  in  the  selection  of  a  President  and  Vice-President  of 
the  United  States. 

Mr.  BEVERIDGE.  I  understood  the  Senator  to  make  the  point 
that  the  people  there  know  better  what  local  laws  they  need  than 
we  do  here.  Is  it  not  true  that  the  Territorial  legislature  passes 
all  the  local  laws  the  people  of  the  Territory  need  as  much  as  it 
is  true  of  a  State? 

Mr.  FORAKER.  Yes;  it  is  true  that  they  pass  laws  of  a  local 
character,  subject  to  revision  and  repeal  by  the  Congress  of  the 
United  States. 

Mr.  BEVERIDGE.  But  has  Congress  revised  or  repealed  any 
of  the  laws  passed  by  the  legislature  of  New  Mexico  except 

Mr.  FORAKER.  No;  because  their  ability  as  legislators  has 
been  so  pronounced  and  acceptable  that  Congress  has  not  cared 

to  do  so.  ,   ■    ^   n  ^^    1. 

Mr.  BEVERIDGE.     Then  is  there  any  complamt  from  that 

sourcG^ 

Mr.  FORAKER.  Yes,  of  course  there  is.  Who  wants  the 
Government  of  the  United  States  supervising  what  the  legislature 
does,  and  does  so  capablv  that  we  do  not  think  of  taking  exception 
to  it?  The  very  fact  that  there  has  never  been  occasion  to  inter- 
fere with  the  work  of  the  legislature  of  New  Mexico  is  conclusive 
that  the  people  of  that  Territory  are  capable  of  statehood  and 
State  government.     That  is  the  very  point  I  want  to  make. 

Mr.  President,  there  are  very  many  other  reasons  I  might  give 
why  a  Territorial  government  is  not  acceptable,  as  compared  with 
statehood,  to  a  people  like  that.  For  more  than  fifty  years  they 
have  patiently  waited  our  action.  They  should  not  be  required 
to  wait  any  longer.  .      .       ,    ,,  ,        , 

This  bill  provides  that  all  three  of  these  Territories  shall  be  ad- 
mitted together.  It  might  be  that  if  I  had  had  the  original 
drafting  of  the  bill  or  if  \  had  had  the  initiation  of  this  matter  I 
should  have  provided  differently,  but  it  was  thought,  according 
to  the  judgment  ef  those  having  it  in  charge,  that  this  was  the 
best  and  most  acceptable  way  in  which  to  do  it.  and  I  see  no  ob- 
jection, certainly  no  objection  that  any  Republican  has  a  right 
to  make  in  view  of  our  party's  declaration  and  our  party's  record 
upon  the  subject,  and  I  therefore  see  no  valid  reason  for  the 
exclusion  of  these  Territories  from  statehood  longer.  Conse- 
quently I  shall  vote  with  the  greatest  pleasure  for  the  omnibus 


bill 
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February  2Jf,  1902. 

The  Senate,  as  in  Committee  of  the  Whole,  having  under  consideration  the 
bill  (H.  R.  5833)  temporarily  to  provide  revenue  for  the  Philippine  Islands, 
and  for  other  purposes- 
Mr.  FORAKER  said: 

Mr.  President:  I  regret  exceedingly  that  I  was  unable  to  get 
the  floor  until  we  passed  under  the  fifteen-minute  rule.  I  have 
this  regret  because  a  great  many  things  have  been  said  in  the 
course  of  this  debate  to  which  I  desire  to  make  answer,  or  at  least 
attemjit  to  make  answer.  I  shall  hope  that  there  will  be  an  op- 
portunity yet  given  to  make  the  answer  which  I  desire  to  make 
and  to  which  I  refer  in  that  remark. 

If  such  opportunity  is  presented,  I  think  1  shall  be  able  to  show, 
Mr.  President,  that  the  United  States  did  not  act  unwisely  in 
acquiring  the  Philippine  Islands;  that  we  not  only  acted  wisely, 
but  that  we  could  not,  under  the  circumstances,  have  acted  other- 
wise than  as  we  did  act.  I  shall  undertake  to  show,  and  I  think 
I  shall  be  able  to  do  so,  that  from  the  hour  we  took  possession  of 
the  Philippines  until  this  time  our  work  has  been  an  uninterrupted 
success,  instead  of  a  miserable  and  dismal  failure,  such  as  it  has 
been  represented  to  be  on  the  floor  of  this  Chamber  during  the 
last  two  or  three  weeks.  And  I  trust  I  shall  be  able  to  show, 
without  any  difficulty  whatever,  to  the  satisfaction  of  every  un- 
biased and  unprejudiced  mind,  that  the  American  Army  in  the 
Philippines,  officers  and  men  alike,  have  been  guilty  of  no  unnec- 
essary cruelty,  no  unnecessary  harshness,  certainly  no  barbarity 
such  as  has  been  depicted  here;  that,  on  the  contrary,  they  have 
been  the  same  gallant  and  heroic  men  the  American  Army,  offi- 
cers and  men  alike,  have  ever  been  wheresoever  they  have  carried 
our  flag  to  battle  and  to  victory. 

I  shall  undertake  to  show  also,  Mr.  President,  when  I  have  op- 
portunity to  speak  at  length,  that  the  civil  commission,  the  Taft 
Commission,  as  it  is  called,  has  acted  only  wisely  and  judiciously, 
patriotically  and  efficiently,  in  all  that  it  has  done  in  the  Philip- 
pine Islands.  I  shall  undertake  to  show  it  has  enacted  no  stat- 
utes that  have  not  been  called  for  and  justified  by  the  necessities 
of  that  situation,  and  that  to-day,  as  the  result  of  what  has  been 
done  in  the  Philippine  Islands  since  we  took  possession,  we  are  in 
peaceful  control  of  four-fifths  of  that  archipelago,  and  soon,  if  we 
continue  the  policy  we  have  been  pursuing,  we  shall  be  in  peace- 
able control  of  the  whole  of  the  archipelago. 
But,  Mr.  President,  as  to  all  these  subjects  I  must,  as  I  have  in- 
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dicated,  pass  them  by  until  I  have  opportunity  to  speak  at  length. 
Having  only  a  few  minutes  at  my  disposal.  I  want  to  confine  my- 
self to  a  discussion  of  this  bill  upon  its  merit.  The  debate  has 
been  so  extended  and  so  exciting  in  some  respects  that  I  think  I 
may  safely  say  that  pretty  nearly  everything  suggested  by  a  men- 
tion of  the  Philippines  has  received  more  consideration  than  the 
measure  under  consideration. 

It  is  a  bill  to  raise  revenue,  not  for  the  benefit  of  the  United 
States  Government,  but  for  the  Philippine  Islands,  to  sustain  the 
civil  government  that  we  are  establishing  there.  The  bill  ap- 
proves and  puts  into  continued  force  and  operation  the  tariff 
schedules  adopted  for  importations  into  the  Philippine  Islands  by 
the  Taft  Commission,  and  it  provides  that  upon  all  imports  into 
the  United  States  there  shall  be  levied  and  collected  75  per  cent 
of  the  full  Dingley  rates  of  tariff  duties  on  all  dutiable  articles. 

I  have  given  notice  that  at  the  proper  time  I  shall  offer  an 
amendment  to  strike  ovit  75  -per  cent  on  importations  from  the 
Philippine  Islands  and  insert  25  per  cent.  I  want  to  indicate  in 
the  little  time  allowed  me  why  I  shall  move  that  amendment. 

In  the  first  place,  Mr.  President,  I  shall  make  that  proposition 
because  the  Philippine  Islands  are  our  own,  and  being  our  pos- 
sessions they  ought  to  be  treated  as  nearly  as  circumstances  will 
allow  as  we  have  treated  other  possessions  belonging  to  the  United 
States.  All  know  how  we  have  treated  Porto  Rico  and  Hawaii. 
Porto  Rico  and  the  Philippines*  came  to  us  by  the  same  title,  by 
the  same  deed  of  cession.  They  sustain  toward  us  in  a  legal 
sense  precisely  the  same  relation.  We  have  given  Porto  Rico  free 
trade,  for  a  short  time  levying  a  small  duty  on  certain  articles  of 
commerce  between  the  two  countries  because  there  was  a  neces- 
sity for  it  to  support  the  Porto  Rican  government.  Now  they 
have  free  trade  with  us,  however,  on  everything. 

I  think  we  ought  to  approach  as  nearly  as.  possible  to  free  trade 
with  us  in  levying  tariff  duties  for  the  benefit  of  the  Philippine 
Islands.  I  mean  free  trade  between  the  United  States  and  the 
Philippine  Islands.  I  have  looked  into  this  matter  somewhat  and 
I  have  found,  what  I  think  every  other  man  will  find  who  exam- 
ines the  question,  that  there  is  no  necessity  for  levying  any  duties 
upon  importations  from  the  Philipi^ine  Islands  into  the  United 
States,  except  only  to  raise  revenue  for  the  Philippine  Islands. 
There  is  no  danger,  in  my  judgment,  to  any  protected  industry  of 
this  country,  certainly  not  to  tobacco  or  sugar  or  anything  else 
that  has  received  tariff  protection  under  the  Dingley  statute. 

Mr.  President,  I  have  not  time  to  develop  and  elaborate  it,  but 
it  is  my  opinion  that  there  will  be  more  revenue  raised  by  col- 
lecting only  one-fourth  the  Dingley  rates  than  there  will  be  if  we 
undertake  to  collect  three-fourths  of  the  Dingley  rates;  for  the 
simple  reason  that  75  per  cent  of  the  Dingley  rates  will  iirove 
practically  prohibitory. 

But  aside  from  that  there  is  another  reason  of  greater  force 
why  I  hope  we  will  cut  the  duty  down  to  25  per  cent,  and  that  is 
the  effect  it  will  have  upon  the  Filipinos  themselves.  We  have 
heard  a  great  deal  in  this  Chamber  during  the  last  two  or  three 
weeks  about  the  unsatisfactory  feeling  and  disposition  of  that 
people  toward  the  United  States.  I  do  not  know  to  what  extent 
all  this  is  true.  I  think  much  that  has  been  said  has  been  an 
exaggeration,  but  it  is  undoubtedly  true  to  some  extent.  To 
whatever  extent  it  may  be  true,  there  is  nothing  we  can  do  to 
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help  our  authorities  and  representatives  in  the  Philippine  Islands 
so  much  in  their  effort  to  restore  law  and  order  and  establish 
government  as  to  create  a  feeling  of  kindliness  and  friendship 
on  the  part  of  that  people  toward  ns;  and  tlie  best  way  to  do  that 
is  to  show  that  we  have  a  feeling  of  kindliness  and  friendship 
toward  them;  that  they  are  possessions  of  the  United  States,  and 
that  we  propose  to  treat  them  as  possessions  of  the  United  States. 

Now,  Mr.  President,  why  is  that?  There  is  something  more 
than  sentiment  about  it.  The  sentiment  itself  might  be  sufficient, 
but  there  is  more  than  sentiment  about  it.  If  we  would  have 
those  people  live  satisfactorily  under  the  government  that  we  will 
establish,  accepting  it  and  abiding  by  it,  we  must  make  them 
satisfied  with  it.  I  do  not  care  how  good  a  government  you  estab- 
lish, and  I  do  not  care  how  good  a  set  of  men  you  put  there  to 
discharge  the  duties  of  that  government  and  operate  the  govern- 
mental machinery,  there  will  be  trouble  unless  the  people  them- 
selves are  satisfied  with  their  domestic  condition,  and  no  people 
will  be  satisfied  who  do  not  have  prosperity,  and  no  people  can 
have  prosperity  who  do  not  have  markets. 

Therefore  what  we  want  to  do  is  so  to  legislate  as  most  efficiently 
to  help  the  Filipinos,  not  only  to  have  peace,  law,  and  order,  and 
protection  for  property,  and  liberty,  and  life,  but  also  to  have  an 
opportunity  to  develop  their  country.  To  accomplish  this  they 
must  have  an  opportunity  not  only  to  reap,  but  also  an  opportu- 
nity to  sell,  and  therefore  I  think  we  should  let  them  into  our 
markets  upon  the  best  possible  terms  we  can  afford  to  accord  to 
them.     Their  prosperity  is  our  prosperity. 

Now.  there  is  a  reason  why  we  should  make  the  tariff  at  this 
end  of  the  line  as  low  as  possible.  We  have  been  demanding  the 
open-door  policy  in  the  Far  East.  We  have  been  demanding  it  as 
to  China  and  Japan  and  all  other  countries.  We  want  an  oppor- 
tunity to  trade  on  equal  terms  with  the  sis  or  eight  hundred 
millions  of  people  in  the  Orient.  But  we  can  not  demand  the 
open  door  as  we  have  been  demanding  it  and  refuse  it  consistently 
as  to  the  Philippines.  But  if  we  are  to  grant  the  open  door  as  to 
the  Philippines,  then  that  means  that  every  other  country  with 
its  importations  into  the  Philippines  will  go  in  there  on  precisely 
the  same  terms  we  go  in  upon.  If  we  go  in  without  tariff,  every 
other  coiintry  will  go  in  free  of  duty.  If  we  levy  only  half  rates, 
we  can  collect  only  half  rates  from  other  countries. 

The  result  is  that  if  we  would  supply  the  civil  government  of 
the  Philippine  Archipelago  with  a  sufficient  revenvxe  to  support  it 
we  must,  as  the  Taft  Commission  has  already  provided,  levy  and 
collect  important  tariff  duties  on  importations  there,  and  we  must 
collect  the  same  from  ourselves  that  we  collect  from  all  other 
countries  of  the  earth.  In  other  words,  we  can  not  show  favor 
beyond  certain  limitations  to  the  Filipinos  at  that  end  of  the  line. 
The  favor  must  be  shown  here;  and  if  we  show  it  here,  we  have 
no  way  to  show  it  except  only  by  reducing,  as  much  as  we  can 
afford,  the  rates  of  duty  which  we  impose  and  collect  on  their 
importations  into  this  country. 

For  reasons  of  this  character,  which  under  the  circumstances  I 
have  no  time  to  elaborate  or  dwell  upon  or  enforce  by  argument. 
I  have  offered  this  amendment.  I  have  offered  it  from  a  sense  of 
duty.  I  speak  in  support  of  it  from  the  same  prompting,  and  I 
sincerely  hope  that  it  may  be  adopted  by  the  Senate.  The  bill  I 
am  most  heartily  in  favor  of  in  every  other  respect. 

Now,  Mr.  President,  if  I  have  a  moment  left  let  me  employ  it  to 
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say  that  if  there  is  anybody  in  the  Senate  of  the  United  States  or 
in  the  country  wlio  is  estopped  to  complain  of  our  policy  in  the 
Philippines  or  to  criticise  what  has  been  done  there  it  is  the  man 
who  favored  the  annexation  of  the  Pliilippine  Islands,  the  man 
who  favored  the  ratification  of  the  treaty  of  peace  with  Spain 
under  which  we  took  the  cession  of  title  to  the  Philippines,  and 
particularly,  Mr.  President,  the  man  who  favored  the  acquisition 
of  the  Philippines  by  the  ratification  of  that  treaty  after  the  in- 
surgents and  our  troops  had  come  into  hostile  conflict  on  the  4th 
day  of  February,  1899.     The  treaty  was  ratified  on  Feliruary  6. 

Senators  have  spoken  here — I  refer  particularly  to  the  Senator 
from  Colorado  [Mr.  Patterson] — in  criticism.  He.  I  am  sure, 
will  admit  that  during  all  that  period  he  advocated  the  ratifica- 
tion of  that  treaty;  he  advocated  it  after  this  conflict  to  which  I 
have  referred;  he  advocated  it  also,  Mr.  President,  when  he  knew 
what  the  policy  of  the  United  States  Government  would  be  in  the 
Philippine  Islands,  for  he  advocated  it  after  the  order  issued  by 
the  President — which  has  been  referred  to  here — to  criticise  it, 
dated  the  31st  day  of  December,  1898,  in  which  the  President  out- 
lined what  our  policy  would  be,  and  pointed  out  that  it  would  be 
precisely  what  it  has  been;  for  President  McKinley  in  that  order 
announced  that  it  would  be  our  effort  to  enforce  law  and  order, 
establish  government,  maintain,  uphold,  and  enforce  the  Ameri- 
can authority,  using  whatever  of  force  and  power  might  be 
necessary  to  that  end.     We  have  done  nothing  more  than  that. 


February  U,  1903. 

Mr.  LODGE.  I  ask  the  Senate  to  proceed  to  the  consideration 
of  the  bill  (H.  R.  15703). to  amend  an  act  entitled  "An  act  tem- 
porarily to  provide  revenue  for  the  Philippine  Islands,  and  for 
other  purposes,"  approved  March  8,  1903. 

The  PRESIDENT  pro  tempore.  The  bill  will  be  read  for  the 
information  of  the  Senate. 

The  Secretary  read  the  bill. 

The  PRESIDENT  pro  tempore.  Is  there  objection  to  the  pres- 
ent consideration  of  the  bill? 

Mr.  CARMACK.  Mr.  President,  I  did  not  understand  for  what 
bill  consideration  is  asked. 

Mr.  LODGE.     The  Philippine  tariff  bill. 

Mr.  PATTERSON.     I  object,  Mr.  President. 

Mr.  LODGE.  I  trust  the  Senator  will  \vithhold  his  objection 
until  the  committee  amendments  are  adopted. 

Mr.  PATTERSON.     And  then  interpose  the  objection? 

Mr.  LODGE.  Yes.  I  trust  the  Senator  will  allow  the  bill  to 
be  perfected  and  then  it  can  go  over  if  he  so  desires. 

Mr.  FORAKER.  Mr.  President,  I  am  heartily  in  favor  of  the 
immediate  consideration  of  the  bill,  but  I  am  just  as  heartily  op- 
posed to  the  amendments  of  the  committee:  and  I  wish  to  say  to 
the  Senator  from  Massachusetts  at  this  time  that  I  shall  oppose 
the  amendments  increasing  the  tariff  duties,  as  recommended  by 
the  committee,  from  35  to  50  per  cent. 

Mr.  LODGE.  I  will  say  to  the  Senator  from  Ohio  that  I  agree 
with  him  as  to  the  amount  of  reduction  which  ought  to  be  made, 
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but  if  the  Senate  amendinents  are  not  adopted  the  bill  can  not 
pass.  I  prefer  to  take  the  bill  with  a  partial  reduction  rather 
than  to  lose  the  bill  by  trying  to  get  what  I  know  will  give  rise 
to  so  much  opposition  and  debate  as  will  make  it  impossible  at 
this  session  to  pass  it. 

Mr.  FORAKER.  I  do  not  know  by  what  warrant  the  Senator 
says  the  bill  can  not  pass  unless  the  duty  is  increased  from  35  to 
50  per  cent  on  certain  articles,  as  recommended  by  the  committee. 
It  is  now  perfectly  apparent  to  everybody  that  we  have  a  condi- 
tion of  distress  in  the  Philippine  Islands  that  is  largely  due  to  the 
fact  that  for  the  products  of  those  islands  they  have  no  market, 
and  we  owe  it  to  that  people — our  own,  as  they  are — to  give  them 
a  market. 

This  is  a  matter  about  which  I  feel  most  keenly.  The  Senator 
will  remember  when  the  bill  was  passed  providing  that  the  tariff 
should  be  75  per  cent  of  the  Dingley  rates  on  products  coming 
into  this  country  from  the  Philippine  Islands,  I  then  wanted  to 
put  it  down  to  25  per  cent.  I  wanted  to  put  it  down  to  25  per 
cent  because  the  information  I  then  had  as  to  the  situation  in  the 
Philippine  Islands  led  me  to  believe  that  there  could  not  be  any 
prosperity  in  those  islands  imless  the  people  there  were  given  a 
market  for  their  products,  and  this  is  the  only  country  which  can 
give  them  a  market  for  their  products. 

What  was  then  predicted  has  come  to  pass.  They  have  poverty 
and  suffering  and  need  help.  If  we  put  the  duty  at  50  per  cent 
we  do  it  in  the  face  of  the  recommendations  of  Governor  Taft 
and  of  everybody  else  who  is  charged  with  the  responsibility  of 
government  in  the  Philippine  Islands.  Our  experiment  of  gov- 
ernment there  will  be  an  absolute  failure,  in  my  judgment,  unless 
we  make  conditions  there  which  will  admit  of  prosperity;  and  I 
want,  whenever  this  matter  is  taken  up,  to  discuss  that  proposition. 

Mr.  LODGE.  Mr.  President,  the  House  of  Representatives  sent 
to  the  Senate  a  bill,  which  has  just  been  read,  which  reduces  the 
duty,  as  the  Senator  from  Ohio  [Mr.  Foraker]  has  stated,  on  all 
articles  produced  in  the  Philippine  Islands  to  25  per  cent  of  exist- 
ing rates.  Personally,  I  am  in  favor  of  that  reduction.  The 
committee  has  amended  that  House  proposition  so  as  to  admit  to 
this  country  all  the  products  of  the  Philippine  Islands  entirely 
free  of  duty,  except  sugar  and  tobacco.  On  those  articles  the 
amendment  provides  for  half  the  existing  rates,  instead  of  three- 
fourths,  as  at  present  collected. 

Mr.  President,  when  I  said  what  I  did,  I  spoke,  I  think,  with, 
knowledge  in  regai'd  to  the  opposition  to  reducing  the  duty  on 
sugar  and  tobacco,  the  only  two  articles  on  which  duties  are  re- 
tained, below  50  per  cent  of  the  present  rates.  I  am  certain  that 
if  we  seek  to  retain  the  House  proposition,  it  will  lead  to  such  a 
protracted  debate  that  the  bill  will  be  lost. 

Mr.  Pre.sident.  the  situation  in  business  in  the  Philippine  Islands 
is  extremely  bad.  The  measure  that  is  most  needed  there  is  that 
which  provides  for  giving  them  a  stable  currency.  Their  cur- 
rency is  now  in  a  condition  of  chaos.  The  lowering  of  oiir  duties 
will  undoul:)tedly  help  them  in  their  export  trade. 

At  this  stage  of  the  session  it  is  not  a  question  of  whether  we 
can  get  a  little  more  or  less  reduction,  but  to  get  the  best  jios- 
sible.  The  complete  failure  of  these  two  bills  would  be,  in  my 
judgment,  an  act  of  absolute  cruelty  to  the  people  of  those  islands. 
I  should  like  to  get  a  75  per  cent  reduction:  but  rather  than  lose 
the  bill  I  will  compromise  on  50  per  cent  on  sugar  and  tobacco. 
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Those  bills  are  both  of  essential  importance  to  the  people  of 
those  islands,  and  I  hope  the  Senate,  before  this  session  concludes, 
will  pass  both  bills  and  enable  them  to  become  law  before  the  4th 
of  March. 

I  can  only  say  to  the  Senator  from  Ohio  that  I  hope  he  will  be 
willing  to  do  what  I  have  done,  and  at  a  sacrifice  of  his  own  per- 
sonal opinion  get  the  best  we  can  at  this  time  in  the  reduction  of 
the  tariff;  make  everything  free,  except  sugar  and  tobacco,  and 
lower  the  duty  on  them  50  per  cent. 

I  am  sure.  Mr.  President,  that  that  is  the  most  immediate  and 
direct  way  to  giving  some  help  to  the  business  interests  of  the 
Philippine  Islands,  and  they  need  it  very  much  indeed. 

Mr.  FORAKER.  Mr.  President,  when  I  am  satisfied  that  that 
is  the  best  we  can  do  I  shall  then  be  willing  to  vote  for  the  bill, 
but  I  should  vote  for  it  under  protest  and  vdth  a  feeling  that  I 
had  not  voted  for  the  kind  of  legislation  we  ought  to  enact  if  I 
were  to  support  a  bill  that  provides  for  the  imi^osition  of  50  per 
cent  of  the  Dingley  rates  upon  any  of  the  products  of  the  Philip- 
pine Islands  coming  into  this  country.  If  we  are  going  out  into 
the  sea  to  take  in  acquisitions  of  territory  of  this  character  we 
must  do  it  with  the  understanding  that  they  become  our  posses- 
sions and  that  we  become  responsible  not  only  for  their  govern- 
ment, but  for  their  prosperity  as  well,  and  that  we  must  treat 
them  accordingly. 

I  believe  we  ought  to  treat  them  as  our  own;  not  as  foreigners. 
I  have  looked  into  this  matter  enough,  and  if  there  were  time  I 
shoiTld  be  glad  to  go  into  it  at  length  to  satisfy  me  that  there  is 
no  danger  to  any  interest  in  this  country  from  opening  our  mar- 
kets to  the  Filipinos;  and  if  there  were  it  would  be  only  from  the 
competition  of  one  part  of  our  country  with  another  part.  If  we 
were  to  admit  all  of  their  sugar  and  all  of  their  tobacco  here  ab- 
solutely free  of  duty,  in  my  judgment  we  would  not  be  doing  any- 
thing more  than  we  ought  to  do. 

If  it  comes  to  the  point  where,  on  account  of  these  objecting 
industries,  we  can  not  treat  our  own  as  our  own  should  be  treated, 
I  shall  move  that  we  have  absolute  free  trade  between  the  United 
States  and  the  Philippine  Islands. 

In  that  country  they  will  have  this  year,  I  am  told,  not  more 
than  10.000  tons  of  sugar,  the  poverty  and  distress  being  such  that 
production  of  that  article  is  reduced  to  that  pitiable  result. 

Mr.  PATTERSON.     Will  the  Senator  from  Ohio  permit  me? 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Colorado? 

Mr.  FORAKER.     Certainly. 

Mr.  PATTERSON.  I  think  the  Senator  from  Ohio  is  mistaken 
when  he  says  that  the  reduction  of  the  tariff  as  proposed  will 
interfere  with  no  industry  in  this'  country.  It  is  ti"ue  the  impor- 
tation of  sugar  from  the  Philippine  Islands  is  now  exceedingly 
small:  biit  the  Senatdr  will  bear  in  mind  that  the  testimony  taken 
before  the  Philippines  Committee  is  that  there  are  in  the  neigh- 
borhood of  8,000,000  acres  of  Philippine  soil  that  is  as  well  adapted 
to  the  raising  of  sugar  as  is  the  soil  of  the  Hawaiian  Islands  or 
the  island  of  Cuba;  and  with  the  land  laws  that  are  in  force 
there  now,  with  the  opportunities  for  the  great  exploiting  cor- 
porations to  get  possession  of  the  lands  by  the  thousa:ids  of  acres, 
I  will  venture  the  assertion  that,  if  this  bill  becomes  a  law,  within 
less  than  ten  years  the  local  sugar  industry  of  the  United  States 
will  be  practically  wiped  out;  that  the  sugar-cane  industry  of 
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Louisiana  and  the  beet-sugar  industry  of  the  State  of  the  Senator 
from  Michigan  [Mr.  Burrows]  ,  of  the  State  of  Colorado,  and  of 
other  beet-sugar  raising  States,  in  ten  years  will  be  wiped  out  on 
account  o'f  the  immense  area  of  that  Philippine  territory  that 
may  be  used  for  the  cultivation  of  sugar. 

It  is  for  that  reason  that  I  oppose  this  bill.  I  prefer  the  bill  as 
it  is  proposed  to  be  amended,  because  it  does  yet  keep  up  some 
barrier  against  the  sugar  of  those  islands  as  their  production  may 
be  increased;  but  I  am  opposed  to  the  reduction  of  the  tariff  to 
any  extent  beyond  what  it  now  is  for  the  same  reason  that  the 
Senator  from  Pennsylvania  [Mr.  Quay]  would  oppose  the  reduc- 
tion of  the  tariff  upon  articles  which  his  State  produces,  and  for 
the  same  reason  that  the  Senator  from  Massachusetts  [Mr.  Lodge] 
would  oppose  the  reduction  of  the  tariff  upon  articles  which  his 
State  prodiTces. 

I  knew  very  well  that  these  great  industrial  questions  were 
boimd  to  arise,  and  before  ourcoimtry  is  flooded  with  the  prod- 
ucts of  those  islands  the  proposition  is  to  open  the  door  wide  so 
that  they  can  come  in  without  opposition. 

Mr.  BEVERIDGE.     Will  the  Senator  permit  me  a  question? 

Mr.  PATTERSON.     Certainly. 

Mr.  BEVERIDGE.  From  what  the  Senator  says  I  infer  that 
the  Senator  is  not  in  favor  of  a  tariff  for  revenue  only.  Is  that 
correct? 

Mr.  PATTERSON.  As  long  as  protection,  whatever  its  phase 
may  be,  is  the  controlling  economic  position  of  this  country.  I 
propose  to  stand  for  the  protection  of  the  products  of  my  own  sec- 
tion, whatever  my  attitude  may  be  upon  the  question  of  the  tariff 
as  a  broad,  general  proposition. 

Mr.  FORAKER.  Mr.  President.  I  do  not  at  all  share  the  ap- 
prehensions of  the  Senator  from  Colorado  [Mr.  Patterson]  .  If  I 
did.  I  might  possibly  dislike  the  idea  I  am  advocating,  for  I  do 
not  want  to  do  any  injury  to  the  industries  of  this  country.  For 
the  present  there  is  no  danger  of  that. 

My  information  is  that  the  total  product  of  sugar,  for  instance, 
in  the  Philippine  Islands  for  any  year  has  been  not  in  excess  of 
about  60.000  tons,  and  that  this  year  it  will  not  exceed  10,000  tons. 

Mr.  TELLER.     Mr.  President 

Mr.  FORAKER.  If  the  Senator  will  pardon  me  just  a  mo- 
ment, my  information  is  that  it  will  be  quite  a  number  of  years, 
necessarily,  in  view  of  existing  conditions,  before  they  can  pro- 
duce any  great  amount  of  sugar  in  the  Philippine  Islands.  When 
the  gi-eat  increase  that  the  Senator  apprehends  will  come  does 
come,  those  who  come  after  us  can  legislate  for  the  Philippine 
Islands.  What  they  want  and  need  now  is  a  market  in  which  to 
sell  the  products  which  they  have;  and  we  ought  to  give  it  to 
them. 

Mr.  PATTERSON.  That  would  be  closing  the  stable  door  after 
the  horse  had  been  stolen. 

Mr.  TELLER.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Senator  from  Ohio 
yield  to  the  Senator  from  Colorado? 

Mr.  FORAKER.     Yes;  I  yield  to  both  of  them. 

Mr.  TELLER.  I  want  to  say  to  the  Senator  what  he  ought  to 
know,  and  what  he  probably  does  know,  that  before  our  war  with 
Spain  the  Philippine  Islands  produced  400,000  tons  of  sugar. 

Mr.  FORAKER.     Not  for  export. 

Mr.  TELLER.     For  export. 
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Mr.  President,  those  islands  can  prodiice  all  the  sugar  that  we 
want  to  use  and  a  great  deal  more,  and  with  their  cheap  labor, 
with  a  million  of  Chinese  or  half-breeds  which  they  have,  they 
will  pnt  our  American  sugar  growers  on  a  par  with  that  class  of 
laborers. 

Mr.  FORAKER.  Mr.  President,  I  am  glad  to  see  the  Senator 
from  Colorado  is  apprehensive  al)Out  the  protection  of  American 
industries. 

Mr.  TELLER.  The  Senator  from  Ohio  need  not  throw  that  at 
me. 

Mr.  FORAKER.     No;  I  do  not. 

Mr.  TELLER.     I  have  myself  always  been  a  protectionist. 

Mr.  FORAKER.     I  understand  and  appreciate  that  fact. 

Mr.  TELLER.  But  I  insist  that  protection  shall  applj'  to  the 
people  of  the  West  as  well  as  it  does  to  the  people  of  the  East. 

Mr.  FORAKER.  I  was  not  throwing  anything  at  the  Senator. 
I  was  simply  saying  that  I  was  glad  to  see  that  he  favors  the  pro- 
tection of  American  industry.  But,  Mr.  President,  it  is  an 
American  industry  that  you  find  in  an  American  possession, 
wherever  it  may  be.  If  we  are  going  to  hold  the  Philippine 
Islands.  I  want  the  Philippine  Islands  to  have  prosperity.  What 
is  produced  in  the  Philippine  Islands  is  an  American  prodiiction, 
and  we  should  protect  and  develop  it  the  same  as  any  other  pro- 
duction of  any  other  part  of  our  country.  We  should  not  bar 
them  out  of  our  market  as  to  their  natural  products  and  drive 
them  into  something  that  is  not  natural  to  them  as  an  industry. 
They  must  live;  and  they  must  prosper,  or  all  we  do  is  failure. 

When  Senators  talk  about  sugar,  they  should  remember  that 
we  consume  in  this  country  two  and  a  half  million  tons  per  annum. 
Of  that  amount  we  produce  in  this  country  and  in  all  our  posses- 
sions less  than  a  thousand  tons.  We  must  have  a  million  and  a 
half  tons  from  some  place;  and  why  not  have  this  million  and  a 
half  tons  from  our  own  people,  instead  of  getting  it  from  Ger- 
many or  from  some  other  country,  as  we  are  doing  to-day? 

I  believe  in  giving  to  the  people  of  the  Philippine  Islands — who 
are  to-day  in  distress  more  than  for  any  other  reason  because  they 
have  no  market  in  which  to  sell  their  products — the  American 
market  on  reasonable  terms. 

I  would  not  favor  putting  any  duty  on  their  products  coming 
into  this  country,  except  only  to  furnish  revenue  for  the  support 
of  their  government.  It  is  because  their  government  needs  reve- 
nue that  I  am  willing  that  we  may  impose  some  duty  on  goods 
coming  into  this  country,  which  duty  is  to  be  collected  for  the 
benefit  of  that  government.  Otherwise  I  should  be  in  favor  of 
treating  their  products  just  as  we  treat  the  products  of  any  other 
Xjart  of  our  country.  The  policy  of  protection  has  been  protec- 
tion against  the  products  of  foreign  countries.  We  have  never  had 
protection  against  the  products  of  our  own  country — one  State  or 
section  against  another — and  I  hope  we  never  shall. 

I  understand  the  bill  is  now  going  over,  and  therefore  I  shall 
not  prolong  my  remarks. 

Mr.  PATTERSON.  I  should  like  to  ask  the  Senator  a  ques- 
tion, with  his  permission. 

Mr.  FORAKER.     Certainly. 

Mr.    PATTERSON.     The  Senator    speaks  of    the  Philippine 

Islands  being  •'  our  territory."     Do  I  understand  by  that  that  the 

Senator  is  now  ready  to  proclaim  that  it  is  his  policy  to  hold  the 

Philippine  Islands  forever,  or,  as  I  understood  the  position  of 
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the  Senator  to  be  at  the  last  session  of  Congress,  to  hold  them 
until  they  are  ready  for  self-government? 

Mr.  FORAKER.  Mr.  President,  according  to  the  judgment  of 
the  Senator  from  Colorado  as  to  the  capacity  of  that  people,  that 
would  be  forever,  as  he  has  told  us  time  and  time  again. 

I  have  said  that  T  want  to  hold  the  Philippine  Islands  until  they 
are  capable  of  self-government  and  until  we  shall  have  discharged 
all  the  obligations  which  we  undertook  in  the  treaty  of  peace  with 
Spain,  and  that  will  be  so  long  in  the  future  that  it  is  a  matter 
we  need  not  now  consider.  The  Philippine  Islands  will  be  our 
possession  throiigh  many  years  to  come,  as  every  Senator  here 
knows,  and  it  is  idle  to  discuss  whether  or  not  we  shall  ever  part 
company  with  thena.  We  know  they  are  ours  now,  a  possession 
of  the  United  States.  We  are  responsible  for  the  government  of 
the  Philippine  Islands,  and  we  are  responsible  for  the  conditions 
industrially  that  obtain  there  in  so  far  as  legislation  may  have  to 
do  with  those  conditions.  Let  us  attend  now  to  the  duties  of  the 
present  and  leave  those  of  the  future  to  otir  successors. 

Mr.  CARMACK.  Mr.  President,  I  do  not  care  to  go  into  any 
discussion  of  this  matter,  except  to  say  that,  so  far  as  I  am  con- 
cerned, I  should  be  entirely  vsolling  for  this  bill  to  be  now  con- 
sidered and  to  be  very  soon  voted  upon. 

I  want  to. say,  however,  that,  in  my  judgment,  this  reduction 
of  50  per  cent  would  be  absolutely  without  any  value  whatever 
to  the  people  of  the  Philippine  Islands,  and  that  if  it  had  been  of 
any  value,  it  would  be  impossible  to  pass  it  through  this  Senate 
or  through  this  Congress.  It  is  a  notorious  fact  that  we  are  per- 
mitted to  pass  the  bill  in  its  present  shape  only  because  Mr. 
Oxnard  has  decided  that  he  is  willing  for  it  to  be  passed  in  this 
shape;  and  Mr.  Oxnard  did  not  consent  for  it  to  be  passed  in  this 
shape  until  after  he  had  decided  that  it  would  not  do  him  any 
harm  or  would  not  do  the  Filipinos  any  good.  Consequently  I 
think  that  it  is  a  matter  of  very  small  consequence  whether  this 
bill  passes  in  this  form  or  not.  I  am  willing  myself  for  the  bill  to 
be  considered  and  for  the  Senate  to  vote  on  it  with  very  little  de- 
bate after  voting  on  probably  two  or  three  amendments,  which 
we  shall  have  to  present. 

I  want  to  suggest  to  the  Senator  from  Ohio  [Mr.  Foraker]  , 
when  he  says  we  must  legislate  with  a  view  to  benefit  the  people 
of  the  Philippine  Islands,  that,  in  my  judgment,  the  time  will 
never  come  when  this  Congress  will  be  influenced  by  any  such 
motive.  It  will  legislate  from  the  narrowest  point  of  view  and 
for  the  selfish  interests  of  a  few  people  in  the  United  States  with- 
out any  reference  whatever  to  the  welfare  of  the  people  of  the 
Philippine  Islands.  I  do  not  think  I  have  seen  any  indication 
whatever  on  the  part  of  those  who  are  most  responsible  for  Phil- 
ippine legislation  of  any  real  desire  to  promote  the  welfare  of  the 
Filipinos.  It  is  always  some  desire  to  get  some  advantage  for 
somebody  in  the  United  States. 

Mr.  TELLER.  Mr.  President,  I  have  here  an  extract  from  a 
newspaper  published  at  Habana  which  I  want  to  have  printed  in 
the  Record  in  connection  with  this  debate.  It  touches  on  the 
qtiestion  of  the  reduction  of  the  duty  on  sugar.  It  is  short,  and 
I  will  indicate  what  I  desire  to  have  printed.  The  article  sets 
forth  the  opinion  of  the  editor  of  one  of  the  leading  newspapers 
in  the  island  of  Cuba.  I  desire  to  use  it,  and  I  want  to  have  it 
in  the  Record  so  that  Senators  may  see  it. 

The  PRESIDENT  pro  tempore.    The  Senator  from  Colorado 
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asks  that  the  paper  which  he  sends  to  the  desk  may  be  printed  in 
the  Record.     Is  there  objection? 

Mr.  HOAR.     Is  the  article  long? 

Mr.  TELLER.     No;  it  is  not  long. 

Mr.  HOAR.  If  it  is  not  long.  I  think  it  ought  to  be  read.  I  do 
not  like  the  precedent  of  printing  newspaper  articles  in  the  Rec- 
ord without  i-eading. 

Mr.  TELLER.  I  have  no  objection  to  its  being  read.  We  have, 
however,  been  in  the  habit  of  putting  such  things  in  the  Record, 
depending  upon  the  sense  of  propriety  of  the  Senator  presenting 
them  as  to  their  contents. 

Mr.  HOAR.  I  have  not  the  slightest  doubt  of  the  Senator  s 
soundness  of  judgment  in  such  a  thing.     I  hope  he  understands 

that. 

Mr.  TELLER.     Let  the  article  be  read. 

Mr.  PLATT  of  Connecticut.  Mr.  President,  before  the  readmg 
takes  place  I  wish  to  advise  the  Senate  that  when  it  is  concluded 
I  shall  ask  that  the  memorial  exercises,  which  were  set  for  this 
afternoon  in  relation  to  the  deaths  of  several  members  of  the  other 
House,  mav  take  place. 

The  PRESIDENT  pro  tempore.     The  Secretary  will  read. 

The  Secretary  proceeded  to  read  the  article  siibmitted  by  Mr. 

Mr.  BEVERIDGE.  Mr.  President,  I  suggest,  as  the  reading 
so  far  as  it  has  progressed  has  indicated  the  scope  of  this  article, 
that  it  may  go  in  the  Record  without  further  readmg  if  that  be 
agreeable  to  the  Senator  from  Colorado.  ,      ^       .       . 

Mr  TELLER.  It  is  agreeable  to  me,  but  the  Senator  trom 
Massachusetts  [Mr.  Hoar]  asked  that  the  article  be  read. 

Mr.  BEVERIDGE.  I  have  spoken  to  the  Senator  from  Massa- 
chusetts in  regard  to  dispensing  with  its  further  reading. 

Mr.  HOAR.  I  have  no  objection.  I  only  desired  that  the 
Senate  should  know  the  purport  of  the  article.  ,  .     ,.       . 

The  PRESIDENT  pro  tempore.  The  Chair  hears  no  objection  to 
the  request  that  the  further  reading  of  the  article  be  dispensed  with 
and  that  it  be  printed  in  the  Record,  so  that  order  will  be  made. 

The  article,  is  as  follows: 

QUESTIONS  OF  THE  DAY. 

At  a  recent  meeting  of  a  local  committee  of  the  Planters'  Society  SeSor- 
Garcia  made  a  speech  in  which  he  gave  the  usual  outhne  of  the  plans  of  the 

^°Th(f  following  is  what  he  had  to  say  about  the  outlook  for  the  sugar  in- 

^""\7il''atoos''t  sure  that  in  the  coming  September  the  Brussels  convention 
will  be  put  in  force,  to  which  all  have  now  agreed  except  Russia,  and  this 
w  cause  a  reduction  in  the  production  of  beet  sugar.  K  to  this  be  added 
the  approbation  of  the  reciprocity  treaty  ^ith  the^Umted  ^tat^s^^^^^^ 
Amerif^n  Senate,  we  shall  acquire  a  greater  benefit  tban  that  i  epi  eseut ea  Dv 
the  small  reduction  of  20  per  cent  ^ranted  to  Cuban  sugar,  a  benefit  to  which 
those  who  dLscuss  the  treaty  here  have  not  fijen  then  attention. 

"  The  sreat  danger  for  Cuban  sugar  is  not  the  German.  Belgian,  or  Javan 
product-  our  great  enemy  is  American  beet  sugar.  If  the  production  of  beet 
l^^lgar  continues  to  increase  in  the  United  States,  our  prospects  are  seriously 
threatened,  and  therefore  anything  that  directly  or  ludiiecty  tends  to  pie 
vent  the  increase  of  the  same  favors  us,  and  we  ought  to  accept  it.  i  ni^  is 
what  occurs  with  the  treaty,  because  the  20  per  cent  concession,  small  as  it  is, 
weakens  The^rotectionist  wall,  only  behincl  which  can  the  American  beet 
^Pn  and  canitllists  fight  US,  and  they,  fearing  the  consequences  of  distant 
b^it  m-SbaKnde?mif  ing  of  the  wall!  hesitati  to-day  about  gmng  to  an  in- 
dnstrv  whTh  may  diSipfear  to-morrow,  crushed  by  our  competition,  the 
moS^  resom-ces  it  ne?ds  for  its  increase  and  development.  This  is  the 
^c?lto7the  fierce  opposition  which  has  been  made  m  the  American  Con- 

^''"  Returning  now  to  the  effects  of  the  treaty,  if  the  Brussels  convention 
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causes  a  reduction  in  the  production  of  beet  sugar,  an  increase  in  the  pro- 
duction of  cane  sugar  will  be  of  necessity  caused,  and  it  is  probable  that  this 
increase  will  take  place  in  Cuba  more  than  in  other  places,  owing  to  the 
favorable  conditions  existing  here  for  the  cultivation  of  the  cane;  above  all, 
if  the  commercial  treaty  favors  our  products  in  the  American  market. 
There  are,  moreover,  at  present  two  factors  which  favor  this  increase;  the 
foreign  capital  which  is  being  invested  in  lands  for  the  cultivation  of  cane 
and  the  opening  of  the  Central  Railroad,  which  facilitates  the  exploitation  of 
virgin  districts  which  up  to  now  have  remained  abandoned  through  the  lack 
of  communication.  If  for  all  these  reasons  the  production  increases  and  we 
do  not  prepare  in  time,  we  are  certain  to  find  ourselves  enveloped  in  a  dan- 
gerous crisis  here. 

"  You  will  a.sk.  How  can  an  event  be  prejudicial  which  in  itself  means  pros- 
perity and  abundancve?  We  have  plenty  of  land,  as  there  are  two-thirds  of 
the  country  waiting  for  the  cultivator.  Machinery:  It  is  now  a  question  of 
a  few  months  to  put  up  a  mill  which  can  grind  200,000  sacks  of  sugar.  Money: 
With  the  profits  being  made  there  will  be  money  enough.  Ways  of  commu- 
nication: We  have  along  the  existing  railroads  alone  and  in  the  districts 
adjoining  the  ports  enough  land  to  produce  3.(100,000  or  4,000,000  tons.  But 
what  we  want  is  labor;  and  if  we  do  not  study  the  matter  and  prepare  for 
the  difficulty  in  time  we  shall  be  faced  with  a  grave  problem. 

"  With  the  existing  supply  of  labor  in  Cuba  double  the  amount  of  cane  can 
be  ciiltivated  that  can  be  grown,  and  if  we  devote  ourselves  to  planting  with- 
out beai'ing  in  mind  that  the  day  will  arrive  for  grinding  we  wiU  find  our- 
selves with  the  crisis  upon  us. 

"According  to  my  calculations  the  cultivation  of  the  cane  costs  as  much  as 
to  gather  it  in.  To  keep  a  cane  field  in  good  order  and  to  make  the  necessary 
annual  plantings  costs  in  the  Cienfuegos  disti-icts  $1  for  every  100  arrobas 
of  cane,  and  we  all  know  that  to  cut  and  convey  the  cane  to  the  mill  costs 
the  same.  But,  and  this  is  the  question,  the  cultivation  lasts  eight  months 
and  the  crop  four,  and  if  the  ciiltivator  pays  the  same  amount  in  wages  as 
the  gatherer  it  is  obvious  that  double  the  number  of  men  must  be  employed 
by  the  latter.  If  the  number  of  men  for  the  gathering  in  of  the  cane  and  the 
men  necessary  for  the  manufacture  of  the  sugar,  transport,  etc.,  be  added, 
it  becomes  clear  that  the  time  may  arrive  when  we  may  have  twice  as  much 
cane  in  our  fields  as  we  can  grind;  and  even  if  this  condition  does  not  come 
to  pass,  if  the  production  of  cane  increases  and  the  number  of  hands  does  not 
increase  with  it,  labor  will  become  dearer  in  direct  ratio  to  the  increase,  and 
the  profits  of  the  planter  will  diminish  in  proportion." 

For  this  reason  Senor  Garcia  recommends  that  steps  be  taken  to  provide 
for  the  transport  of  immigrants,  so  that  when  the  time  comes  we  may  have 
all  the  laborers  we  may  I'equire. 

The  PRESIDENT  pro  tempore.  The  Senator  from  Massa- 
chusetts asks  iTiianimoiis  consent  for  the  present  consideration  of 
the  bill.     Is  there  objection? 

Mr.  PATTERSON.     I  object. 

The  PRESIDENT  pro  tempore.  Objection  is  made  by  the 
Senator  from  Colorado,  and  the  bill  goes  over. 


March  3,  1903. 


The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (H.  R.  15702)  to  amend  an  act  entitled  "An  act 
temporarily  to  provide  revenue  for  the  Philippine  Islands,  and 
for  other  purposes."  approved  March  8,  1902. 

Mr.  BACON  obtained  the  floor. 

Mr.  MASON.     Mr.  President 

The  PRESIDENT  pro  tempore.  The  Senator  from  Georgia  has 
been  recognized. 

Mr.  MASON.  Will  the  Senator  from  Georgia  permit  me  to  ask 
unanimous  consent  to  call  up  a  very  short  bill?  The  Senator  from 
Maj-yland 

Mr.  LODGE.  I  shall  have  to  object,  as  I  said  before.  I  want 
to  get  action  on  the  pending  bill, 

5658 


^7? 

13 

Mr.  MASON.    I  hope 

Mr.  LODGE.     If  I  let  in  one  I  can  not  refuse  others. 

Mr.  MASON.  I  want  to  make  a  statement  to  the  Senator  from 
Georgia. 

Mr.  BACON.  Even  if  I  yielded  it  would  do  no  good  if  the 
Senator  from  Massachusetts  objects  to  the  consideration  of  the 
bill. 

Mr.  MASON.  I  should  like  to  make  a  statement,  if  the  Senator 
will  allow  me. 

Mr.  LODGE.  The  Senator  will  have  an  opportunity  later  to 
pass  the  bill. 

Mr.  MASON.  The  Senator  from  Maryland  was  called  away  by 
reason  of  a  death  in  his  family,  and  I  promised  to  call  up  the  bill 
if  I  could.     It  is  a  matter  where  a  man 

Mr.  BACON.  It  will  be  useless  for  me  to  yield,  with  the  ob- 
jection of  the  Senator  from  Massachusetts  to  the  present  consid- 
eration of  the  bill.     So  I  will  proceed. 

Mr.  MASON.     Very  well. 

Mr.  BACON.  Mr.  President,  the  Senator  from  Colorado  [Mr. 
Patterson]  appeals  to  Senators  who  represent  States  in  which 
there  is  sugar  production.  In  the  State  which  I  have  the  honor 
in  part  to  represent  there  is  some  sugar  production.  It  is  ex- 
pected that  there  will  be  a  great  deal  more.  In  the  next  month 
a  sugar  convention  is  to  be  held  in  my  State  under  the  auspices, 
if  I  may  so  say,  of  the  Department  of  Agriculture.  But  it  mat- 
ters not  to  me  how  that  may  be.  I  think  that  the  Government 
of  the  United  States  is  under  the  highest  moral  obligation  to  pass 
this  bill.  I  think  we  should  go  much  further  than  this  bill  goes. 
I  think  we  shoiild  entirely  lose  sight  of  the  mere  question  of  per- 
sonal interest,  if  I  am  correct  in  the  view  as  to  our  moral  obli- 
gations in  this  matter.  The  question  presented  is  not  like  the 
question  presented  as  to  intercourse  between  this  country  and  a 
foreign  country,  or  even  a  quasi-foreign  country,  such  as  Cuba 
may  be,  but  it  is  a  question  which  rests  upon  very  much  more 
serious  considerations. 

Now,  of  course,  it  is  unnecessary  for  me  to  say  that  I  have  been 
utterly  opposed  to  the  acquisition  of  the  Philippine  Islands.  I 
have  been  utterly  opposed  to  the  retention  of  the  Philippine  Is- 
lands. I  would  be  glad  now  to  see  some  way  in  which  those 
•people  might  be  left  to  themselves,  under  such  care  as  might  be 
necessary  to  protect  them  against  present  evils  from  outside 
sources.  But  I  must  look  at  conditions  as  they  exist.  In  spite 
of  the  fact  that  those  who  have  with  myself  objected  to  the  ac- 
quisition of  the  Philippine  Islands  have  been  disappomted  m  our 
efforts  to  prevent  the  retention  of  the  islands,  the  fact  exists  that 
we  have  retained  them,  and  they  are  to-day  absolutely  subject  to 
our  control  and  to  our  dominion  and  are  absolutely  dependent 
upon  what  we  may  do  for  them  in  the  way  of  trade  relations  with 
ourselves  and  with  other  countries.  . 

Mr  President,  while  I  do  not  share  the  apprehensions  ot  the 
distinguished  Senator  from  Colorado  [Mr.  Patterson]  as  to  the 
threatened  production  of  sugar  in  the  Philippme  Islands  and 
the  threatened  competition  of  sugar  grown  m  the  Philippine 
Islands  with  sugar  produced  in  this  country,  for  reasons  whu-h  I 
may  mention  a  little  later,  yet  if  I  did  share  such  apprehensions, 
appreciating  as  I  do  the  condition  of  that  people— not  simply 
from  what  we  have  heard,  but  from  what  I  myself  have  seen— 
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I  would  still  say  that  now  is  the  time  when  we  should  extend  the 
hand  of  relief  to  a  desolate  people,  because  that  is  what  they  are. 

Mr.  PATTERSON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Colorado? 

Mr.  BACON.     I  do. 

Mr.  PATTERSON.  Does  the  Senator  from  Georgia  know 
what  the  extent  of  relief  will  be  through  this  bill?  I  will  state  to 
him  that  taking  the  very  highest  importation  of  sugar  from  the 
Philippines  in  any  one  year  of  the  past  ten  years  as  the  index  it 
would  amount  every  year  to  $750,000,  and  taking  the  lowest  it 
would  amount  to  $25,000. 

Mr.  CARMACK.  That  is  an  index  that  it  would  not  do  much 
harm. 

Mr.  BACON.    That  is  what  I  was  about  to  say. 

Mr.  PATTERSON.  It  is  not  to-day,  but  the  future.  We  are 
guarding  against  an  inroad  upon  our  industry,  and  we  must  look 
to  the  future,  and  not  confine  ourselves  to  a  single  year. 

Mr.  BACON.  The  inquiry  suggested  by  the  Senator  from 
Colorado  would,  so  far  as  present  conditions  are  concerned,  indi- 
cate that  there  would  be  no  special  injury  resulting  to  the  indus- 
try of  this  country  from  competition  in  that  larticular  industry 
in  the  Philippine  Islands.  I  want  to  say  to  the  Senator  that  what 
appears  to  be  a  very  small  amoiTut  here  is  a  very  large  amount 
there,  and  possibly  if  it  is  limited  to  the  very  small  amount  as  we 
consider  it,  as  stated  by  him,  that  amount  of  itself,  in  the  low 
scale  of  living  that  those  people  have,  amounts  to  a  great  deal. 

But  it  is  not  limited  entirely  to  sugar.  Of  course  it  extends  to 
tobacco,  and  all  other  articles  are  free.  Now,  that  fact  is  a  mat- 
ter of  objection  to  some  Senators.  They  say  that  all  other  things 
are  free.  I  am  not  going  to  discuss  details,  and  I  am  not  going 
to  take  much  time.  I  am  simply  going  to  present  one  thought 
which  I  have. 

There  is  no  doubt  about  the  fact*  that  that  country  has  been 
utterly  desolated.  We  know  that  fact  from  the  reports  which  we 
have,  and  I  have  had  ocular  demonstration  of  the  fact.  We  have 
had  it  stated  here  that  by  reason  of  the  ravages  of  war  and  the 
rinderpest  the  working  animal  of  that  country  has  i)een  destroyed, 
and  it  has  been  spoken  of  as  a  comparatively  recent  event.  I  can 
say  from  personal  knowledge  that  two  years  ago,  or  nearly  two 
years  ago,  the  statement  was  made  then,  as  it  is  now,  that  90  per 
cent  of  the  carabao  had  been  destroyed.  It  is  not  a  recent  mat- 
ter, but  it  was  so  two  years  ago.  It  is  the  only  work  animal  that 
can  be  used  in  that  country  by  reason  of  the  climate,  and  it  could 
not  be  used  in  that  country  were  it  not  for  the  fact  that  it  can 
immerse  itself  in  water  every  two  hours  and  in  that  way  prepare 
itself  for  renewed  work. 

The  food  crops  have  been  destroyed.  Their  little  villages  have 
been  destroyed.  Their  farms  have  been  broken  up.  Their  peo- 
l^le  have  been  scattered.  Hundreds  of  thousands  of  them  have 
died  or  have  been  killed.  If  to-day  there  is  on  earth  a  spot  of 
utter  want  and  desolation  it  is  the  Philippine  Islands.  I  make  no 
criticism  of  anybody  in  this  connection,  certainly  not  at  this  time, 
for  any  responsibility  for  that.  I  am  speaking  of  an  existing  con- 
dition. I  am  not  making  any  impiitation  or  casting  any  reflec- 
tion upon  any  agency  by  which  this  condition  was  brought  about. 
But.  nevertheless,  it  is  an  existing  condition  among  a  people  ab 
solutely  dependent  upon  us. 
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I  believe  as  a  matter  of  law  it  is  our  duty  to  extend  free  trade 
to  those  people.  I  believe  there  should  be  free  trade  between 
those  islands  and  this  country.  However.  I  will  not  stop  to  dis- 
cuss that.  But  as  a  matter  of  simj^le  justice,  ow^ht  they  not  to 
have  it?  I  am  not  only  prepared  to  vote  for  this  bill,  but  I  am 
prepared  to  go  ftirther  and  say  that  they  shall  have  all  the  ad- 
vantages they  can  enjoy  by  reason  of  unrestricted  commerce  be- 
tween that  country  and  ours. 

Mr.  President,  the  learned  Senator  from  Colorado  speaks  about 
the  vast  production  that  is  going  to  come  from  those  islands. 
There  is  no  man  within  the  sound  of  my  voice  who  will  ever  live 
to  see  it,  unless  we  should  turn  th(^  flood  of  Chinese  iumiigration 
upon  those  islands.  It  is  an  impossibility  The  Senator  talks 
about  skilled  labor.  I  do  not  know  what  may  have  been  said 
before  his  committee,  but  if  you  will  go  to  that  country  you  will 
find  in  the  shops,  in  the  saddle  shops,  in  the  harness  shops,  in  the 
cigar  shops  and  cigarette  shops,  and  in  all  such  places,  skilled 
Filipino  labor.  There  is  not  where  the  great  difficulty  is  to  be 
found.  The  Filipino  will  never  be  an  active  laborer  outside  of 
those  small  industries.  When  it  comes  to  agriculture,  he  limits 
himself  to  such  work  as  is  necessary  to  supply  the  common  wants 
of  life,  and  when  he  gets  them  he  is  happy  and  wants  no  more. 
Wages  are  no  temptation  to  him.  He  wants  simply  that  which 
wilfsupply  the  necessaries  of  hfe,  and  the  time  will  never  come 
within  this  generation  or  within  the  life  of  any  man  now  living 
when  there  will  be  such  an  active  agricultural  industry  in  those 
islands  as  will  make  any  production  that  will  threaten  the  indus- 
tries of  this  country. 

However,  as  I  have  said,  I  am  not  going  to  discuss  those  ques- 
tions. I  wish  to  put  the  action  in  this  matter  upon  the  high 
ground,  vdthout  casting  reflections  iipon  anybody,  that  without 
their  agency  and  against  their  will  they  have  been  brought  under 
our  subjection.  It  is  a  fact  that  they  are  in  a  condition  of  utter 
want  and  desolation,  and  it  is  a  further  fact  that  the  condition  we 
are  seeking  to  meet  is  a  present  condition  and  should  not  be  put 
aside  by  the  simple  suggestion  as  to  what  may  be  the  condition 
in  the  future.  If  in  future  the  condition  shall  change,  then,  if 
necessary  and  proper,  we  can  make  a  change  to  meet  it;  but  what 
shall  be  done  now?    Does  the  fact  that  these  people  are  starv- 


Mr.  PATTERSON.     Let  me  ask  the  Senator  from  Georgia  a 

question.  „       .       ,.         ^ 

The  PRESIDING  OFFICER.     Does  the  Senator  from  Georgia 

yield? 

Mr.  BACON.     With  pleasure. 

Mr.  PATTERSON.  Will  the  reduction  of  the  tarijff  on  sugar 
or  tobacco  give  a  single  Filipino  a  carabao  now  or  next  year? 
The  thing  to  do,  if  you  want  to  give  them  relief,  and  I  am  in  favor 
of  it.  is  to  give  them  $10,000,000  from  the  United  States  and  have 
it  expended  by  the  Commission  for  the  purpose  of  buying  cara- 
baos  now.  and  giving  those  to  them,  so  that  they  will  get  present 
relief.  This  bill  does  not  bring  present  relief.  It  is  all  for  the 
future,  and  for  the  benefit  of  speculators  in  the  future. 

Mr.  BACON.  The  very  earnest  contention  of  the  Senator,  it 
correct,  of  course  would  comparatively  close  the  argument,  but  I 
differ  with  him  as  to  that  statement.  It  is  not  necessary  as  the 
result  of  this  particular  piece  of  legislation  that  there  should  be 
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money  pxit  into  their  hands  to  buy  carabaos,  but  no  one  can  possi- 
bly dispiite  the  proposition  that  every  advantage  which  we  give 
to  them  in  the  way  of  trade  is  a  stimnhis  pro  tanto  in  the  way  of 
production,  and  that  every  advantage  in  the  way  of  production 
assists  to  put  bread  in  the  mouth  of  the  hungry.  It  is  with  that 
view 

Mr.  FORAKER.  If  I  may  interrupt  the  Senator,  I  wish  to 
make  a  statement  in  answer  to  the  remarks  of  the  Senator  from 
Colorado.  To  give  to  the  people  of  the  Philippine  Islands  a  mar- 
ket will  make  valuable  their  possessions  in  the  Philippine  Islands, 
on  which  they  can  raise  money,  which  they  can  not  now.  because 
they  have  no  markets,  and  therefore  no  values,  and  thus  they  can 
relieve  themselves.  Ten  million  dollars  would  be  soon  spent,  and 
but  little  good  to  a  great  people  like  this  would  be  felt;  but  if  you 
give  them  a  market  you  make  valuable  all  their  possessions,  and 
they  can  take  care  of  themselves.     That  is  all  they  need. 

Mr.  PATTERSON.  May  I  ask  the  Senator  from  Ohio  a  ques- 
tion? 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
jaeld? 

Mr.  BACON.    With  pleasure. 

Mr.  PATTERSON.  I  ask  the  Senator  whether  or  not  when 
you  give  them  a  market  in  the  articles  that  we  produce  to  the  ex- 
tent that  you  give  them  a  market,  are  we  not  replacing  the  pro- 
duction of  our  own  people? 

Mr.  FORAKER.  The  Senator  has  been  insisting  that  all  they 
would  send  here  would  be  of  very  little  value  or  but  little  in 
amount. 

Mr.  PATTERSON.     The  Senator  from  Ohio  agrees  with  me. 

Mr.  FORAKER.  No.  I  think  but  little  would  come  next  year 
or  the  next  year,  but  year  by  year  the  importation  to  this  country 
from  the  Philippine  Islands  would  grow,  and  in  the  coiirse  of  time 
they  would  no  doubt  become  of  considerable  magnitude.  If  they 
should  ever  threaten  our  industries,  the  people,  as  the  Senator 
from  Georgia  has  suggested,  who  wotild  then  be  legislating  for 
this  country  could  deal  with  that  question  in  a  way  that  would 
be  just.  But  on  that  point  I  have  no  fear.  Except  only  for  rev- 
enue. I  would  no  more  think  of  putting  a  tariff  between  the  United 
States  and  the  Philippine  Islands  than  I  would  of  putting  a  tariff 
between  Colorado  and  Ohio  or  Georgia.  They  are  ours  and  should 
be  so  treated. 

Mr.  BACON.  I  am  delighted  to  hear  the  Senator  from  Ohio  say 
that.  I  think  that  is  the  condition  to  which  we  should  come.  That 
is  the  proposition  I  should  like  to  see  made  the  basis  of  action  here. 

Mr.  PATTERSON.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
yield? 

Mr.  BACON.     With  pleasure. 

Mr.  PATTERSON.  The  Senator  from  Ohio  practically  admits 
my  contention.  He  says  it  will  not  bring  much  relief  now,  but  it 
is  a  relief  that  will  come  in  the  future. 

Mr.  FORAKER.     Mr.  President 

Mr.  PATTERSON.     In  one  moment.    Wait  until  I  get  through. 

Mr.  FORAKER.     But  the  Senator  has  gone  off 

Mr.  PATTERSON.     Year  by  year  the  production  of  the  islands 
will  increase,  the  trade  and  the  reveniae  will  increase,  and  it  is  in 
the  future  that  the  relief  is  to  come,  and  not  in  the  present. 
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Mr.  FORAKER.     Mr.  President- 


Mr.  PATTERSON.  One  nionipnt  So  far  as  absolute  free 
trade  is  concerned  between  the  islands,  whenever  the  Seiiator 
from  Ohio  and  his  party  by  legislation  will  secure  the  relations 
between  the  Philippine  Islands  and  the  United  States  that  exist 
between  the  United  States  and  organized  Territories,  then  under 
the  Constitution  the  mouths  of  all  objectors  are  closed.  But  you 
hold  them  as  a  conqiiered  province  and  you  rule  them  at  will,  and 
you  legislate  for  them  to  suit  the  interests  of  greed  at  home  under 
.  the  pretense  of  relieving  the  necessities  of  those  abroad. 

Mr.  SPOONER.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Wisconsin? 

Mr.  BACON.     With  pleasure. 

Mr.  SPOONER.  Does  the  Senator  from  Colorado  want  them 
brought  in  the  same  relation  with  the  United  States  that  the 
Territories  occupy? 

Mr.  PATTERSON.  The  Senator  from  Colorado  does  not  want 
them  brought  into  it,  but  the  party  of  the  Senator  from  Wiscon- 
sin can  bring  them  in.  They  should  not  occupy  this  extraordi- 
nary and  imusual  relation.  They  should  either  be  in  the  Union 
or  they  should  be  an  independent  people,  making  their  own  laws 
and  working  out  their  own  destiny.  I  am  in  favor  of  the  latter 
attitude  and  condition  for  the  people  of  the  Philippine  Islands, 
and  I  do  not  want  to  hold  them  as  a  constant  menace  to  many  of 
the  indiistries  as  well  as  to  the  civilization  of  the  United  States. 

Mr.  CARMACK.  Will  the  Senator  from  Georgia  yield  to  me 
for  a  moment? 

Mr.  BACON.     With  pleasure. 

Mr.  CARMACK.  I  simply  want  to  make  a  request,  as  I  do  not 
expect  to  get  into  this  debate,  as  I  intended  to  have  some  matter 
printed  in  the  Record. 

Mr.  BACON.  If  the  Senator  will  pardon  me  a  moment,  I  am 
abovit  to  conclude,  and  he  can  resume  the  floor  on  that  question 
and  in  his  own  time.     It  would  come  in  better  then. 

Mr.  President,  I  do  not  desire  to  continue  the  debate  longer.  I 
quite  agree  with  the  Senator  from  Colorado  as  to  the  wish  I  have 
relative  to  the  relations  of  these  islands  with  the  United  States. 
But  that  is  not  the  question  here.  When  the  matter  was  before 
the  Senate  in  a  former  session  as  to  whether  or  not  there  should 
be  a  concession  in  the  tariff  rates,  it  will  be  remembered  that 
some  Senators  declined  to  vote  for  that  measure  upon  the  ground 
that  these  people  were  entitled  to  free  trade,  and  that  to  vote  any 
tariff  at  all  was  a  violation  of  their  view  of  constitutional  obliga- 
tion. I  believe  that  imder  the  law  they  are  entitled  to  free  trade. 
I  say  that  subject,  of  course,  to  the  superior  jiidgment  of  five  out 
of  nine  of  the  judges  of  the  Supreme  Court  of  the  United  States. 

But,  Mr.  President,  this  is,  as  I  have  said  before,  an  existing 
condition.  As  I  am  not  able  to  give  them  free  trade,  as  I  am  not 
able  to  give  them  the  best  I  wish  that  they  might  have.  I  vnll 
give  them  the  best  I  am  able,  and  therefore  I  am  prepared  to  vote 
for  whatever  reduction  it  may  be  put  in  my  power  to  vote  for. 

Now,  Mr.  President,  one  other  word.  It  does  seem  to  me  that 
here  are  eight  or  ten  million  people.  It  is  not  a  small  question. 
I  do  not  claim  this  as  any  .special  matter  of  prescience,  but  more 
than  a  year  ago  I  wrote  and  published  articles  which  anticipated 
this  very  condition  of  affairs.  I  was  satisfied  that  a  country  which 
had  been  desolated  and  swept  by  war  as  they  had  been,  with  every- 
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thing  destroyed  which  was  necessary  to  administer  to  their  every- 
day comforts,  conld  not  be  a  prosperous  people,  and  while  there 
were  fictitious  conditions  then  which  gave  a  fictitious  appearance 
of  prosperity,  the  time  was  near  at  hand  which  has  now  come, 
and.  Mr.  President,  when  it  has  come  with  this  vast  multitude  of 
starving  people  are  we  to  let  the  present  Congress  adjourn  vsdth- 
out  action  upon  the  subject? 

I  say,  Mr.  President,  that  the  highest  moral  obligation  is  upon 
tis.  not  only  to  afford  this  relief ,  but  to  give  them  the  opportunity 
to  advance  and  to  do  what  they  may  wish  to  avoid  such  an  emer- 
gency in  the  future. 

Mr.  HOAR.     Mr.  President 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Massachusetts? 

Mr.  BACON.     With  pleasure. 

Mr.  HOAR.  I  should  like  to  ask  the  Senator  from  Georgia 
what  he  understands  to  be  the  operation  of  this  bill.  Is  this 
relief  of  the  tariff  on  other  products  and  the  50  per  cent  on  tobacco 
and  sugar  likely,  in  his  judgment,  to  make  for  a  year  or  two  any 
increased  trade  which  will  benefit  that  people  in  their  distress? 

Mr.  BACON.  I  think  that  anything  wliich  will  give  any  stimu- 
lus to  their  industry  will  help  that  people. 

Mr.  HOAR.  They  are  starving,  they  are  without  animals, 
they  are  without  the  means  of  cultivating  their  land,  and  now  we 
say  to  them,  if  I  understood  the  Senator  from  Ohio  correctly,  it 
will  only  be  a  few  thousand  dollars  a  yeai  that  it  will  increase 
their  product  for  the  present,  and  the  Senator  from  Colorado  said 
he  thought  so.  What  operation  is  the  taking  off  of  the  United 
States  tariff  to  have  during  the  time  when  a  man  wants  to  buy 
these  draft  animals  and  wants  to  get  some  food  to  put  in  his  mouth? 

Mr.  BACON.     Will  the  Senator  permit  me? 

Mr.  HOAR.  Will  it  save  one  human  being  from  the  agonies 
of  hunger? 

Mr.  BACON.  If  the  Senator  from  Massachusetts  will  pardon 
me.  there  must  be  no  misunderstanding  on  the  question  of  the 
relation  of  draft  animals  to  the  work  of  the  Philippine  Islands. 
Of  course  the  draft  animals  there  play  a  very  important  part, 
but  they  do  not  play  all  the  part  in  the  agricultural  industry  of 
the  country  by  any  means,  and  not  near  so  great  a  relation  as 
draft  animals  bear  in  this  country,  owing  to  the  fact  that  a  larger 
proportion  of  the  agricultural  industry  of  that  country  is  carried 
on  by  hand  work. 

At  the  same  time  there  is  a  necessity  and  importance,  of  course, 
for  these  draft  animals;  but  anything  which  stimulates  the  agri- 
cultiiral  industry  of  that  country,  which  gives  them  better  prices, 
enables  them  to  employ  these  poor  people,  and  each  man  who  is 
employed  gives  something  to  somebody  else  who  has  business  re- 
lations with  him. 

Mr.  HOAR.  That  is  all  true,  of  course,  but  I  am  inquiring 
about  the  present  relief  for  men  who  are  starving.  I  do  not 
understand  that  there  is  any  stock  of  sugar  or  stock  of  tobacco  or 
stock  of  anything  else  accumulated  there  now  to  be  let  loose  or 
sold  at  once  if  we  i)ass  this  hill.  The  Senator  from  Ohio,  I  think, 
said — .somebody  did  in  the  debate — that  it  would  be  an  improve- 
ment this  year,  a  larger  improvement  next  year,  and  larger  the 
next.  It  is  a  permanent  tariff  policy  now  entered  into  for  their 
benefit  undoubtedly.  I  do  not  know  that  there  is  any  objection 
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to  it.  but  how  it  is  going  to  affect  one  starving  man  or  woman  is 
what  I  want  to  know. 

Mr.  BACON.  Of  course,  in  a  case  of  famine  there  has  to  be 
some  other  relief  except  the  stimulus  of  industry,  because  there 
miist  be  something  of  present  benefit.  I  understand  it  is  the  i)ur- 
pose  to  devote  a  certain  amount  of  money  to  that  necessity.  But, 
Mr.  President,  that  does  not  in  any  way  minimize  or  depreciate 
the  importance  of  stimulating  industries,  so  that  while  the  starv- 
ing and  famishing  people  may  be  relieved  to-day  by  charity  they 
may  in  a  month  or  two  months  or  six  nKmths.  as  the  case  may  be, 
to  a  certain  extent  be  able  to  administer  to  their  own  wants. 

Mr.  HOAR.  How  does  the  Senator  expect  that  if  this  bill 
passes  there  will  be  an  increase  of  S.jO.OUO  a  year  either  in  sugar 
or  tobacco  in  their  trade  with  this  country  next  year,  not  this  one? 
Does  the  Senator  except,  or  does  any  Senator  ex])ect.  that  there 
will  be  an  increase  of  $.10,000  a  year  of  the  imports  to  this  country 
of  either  sugar  or  tobacco  next  vear?   That  is  what  I  want.to  know. 

Mr.  FORAKER.     Mr.  President 

The  PRESIDING-  OFFICER.  Does  the  Senator  from  Georgia 
yield  to  the  Senator  from  Ohio? 

Mr.  BACON.     Certainly. 

Mr.  FORAKER.  If  the  Senator  from  Georgia  will  yield  to  me, 
I  will  read  to  the  Senator  from  Massachusetts  an  answer  to  what 
he  has  said.  It  is  what  Governor  Taft  and  his  fellow-Commis- 
sioners said  in  their  final  report  on  November  1  last  on  this  gen- 
eral subject: 

We  urge  the  reduction  of  the  duties  imposed  on  goods  and  merchandise 
imported  into  the  United  States  from  tho  Philippine  Islands  so  as  to  make 
them  not  more  than  25  per  cent  of  the  duties  imposed  by  the  Dingley  law. 
The  reduction  of  only  2.5  per  cent,  and  the  absurdly  small  effect  of  that  re- 
duction upon  the  trade  between  the  islands  and  the  United  States,  shown  in 
the  collection  of  little  more  than  $ll.(H»of  duties  infive  months,  demonstrates 
that  if  any  benefit  at  all  is  to  be  conferred  upon  the  Philippine  Islands  by  such 
action  the  percentage  of  reduction  must  be  largely  increased. 

Mr.  HOAR.     That 

Mr.  FORAKER.  Will  the  Senator  allow  me  to  finish  it?  In 
just  a  moment  I  will  have  concluded  reading,  and  then  I  will 
give  way. 

Mr.  HOAR.  I  do  not  want  the  Senator  to  give  way.  I  want 
him  to  answer  a  question  when  he  gets  through. 

Mr.  FORAKER.     I  will  finish,  if  the  Senator  will  allow  me. 

Mr.  HOAR.     Certainly. 

Mr.  FORAKER  (n-eading): 

We  feel  confident  that  a  reduction  of  75  per  cent  will  not  result  in  a  dump- 
ing upon  the  American  market  of  either  tobacco  or  other  commodities  so  as 
perceptibly  to  affect  that  market;  while,  on  the  other  hand,  the  ability  to 
sell  in  the  "markets  of  the  United  States  will  be  of  the  greatest  encourage- 
ment to  the  woefully  depressed  agriculture  of  the  Philippine  Islands,  under 
the  conditions  which  we  have  described.  The  reduction  of  25  per  cent,  in- 
stead of  being  an  aid  to  us  in  winning  the  good  will  of  the  Philippine  people, 
if  it  is  not  followed  now  by  further  reductions,  will  lead  them  to  believe 
that  we  are  merely  going  through  the  form  of  a  concession,  which  amounts, 
in  fact,  to  no  concession  at  all;  that  the  United  States  is  merely  "keeping 
the  word  of  promise  to  the  ear  and  breaking  it  to  the  hope." 

We  think  that  a  .50  per  cent  reduction  will  not  give  any  substantial  relief- 
Mr.  HOAR.     That  is  my  question  exactly. 

Mr.  FORAKER.     I  am  answering  it.     I  knew  it  would  answer 
the  Senator:  that  is  the  reason  whyl  persisted  in  reading  it — 
and  that  nothing  short  of  75  per  cent  will  accomplish  a  useful  purpose. 

Jui?t  what  the  House  made — 

It  is  a  mistake  to  suppose  that  the  severance--6f  these  islands  from  Spain 
has  made  no  difference  in  the  markets  to  which  their  tobacco  and  sugar 
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growers  may  look.    On  the  contrary,  with  the  separation  from  Spain,  the 
sugar  and  tobacco  growers  have  been  deprived  of  markets  which  were  of 

treat  assistance  to  them,  and  it  seems  only  fair  and  just  that  the  United 
tates  should  substitute  its  own  markets  for  the  Spanish  markets. 

Now,  Mr.  President,  that  is  what  Governor  Taft  said  on  that 
subject.  I  believe  thoroughly  that  he  is  right,  and  entirely  right, 
about  it.  I  believe  that  when  we  acquired  the  Philippine  Islands, 
whether  wisely  or  not,  having  cut  oil  their  markets  in  Spain  and 
elsewhere,  it  became  our  duty  to  give  them  the  benefit  of  our 
own  markets. 

It  does  not  matter.  Mr.  President,  how  good  a  government  we 
may  organize,  nor  how  good  the  men  may  be  we  send  there  to 
administer  it,  that  government  will  be  a  failure  unless  that  peo- 
ple are  satisfied,  and  they  can  not  be  satisfied  imless  they  have 
prosperity;  and  they  can  not  have  prosperity  unless  they  have  a 
market  in  which  they  can  sell  their  products  when  they  have 
brought  them  forth. 

Mr.  HOAR.  Now,  Mr.  President,  that  is  exactly  the  point  of 
my  qiiestion  and  exactly  the  answer  to  it.  Senators  had  stated — 
two  of  them,  I  think — that  this  would  do  no  substantial  good  to 
the  Philippine  Islands  and  would  make  no  substantial  difference 
to  us.  I  asked  the  question  whether  the  Senators  thought  that  a 
redxiction  of  50  per  cent  would  have  any  material  effect  in  reliev- 
ing the  unhappy  condition  of  things  there,  to  which  the  Senator 
from  Ohio  answers  in  the  language  of  Governor  Taft.  which  he 
indorses  himself,  namely,  that  25  per  cent  reduction  has  operated 
in  an  increase  of  trade  of  $11,000  only,  and  has  not  done  a  pai'ticle 
of  good;  that  35  per  cent  more  will  not  do  a  particle  of  good,  but 
that  on  the  contrary,  25  per  cent  more — being  what  this  bill  pro- 
poses— the  intelligent  Commissioner  says,  ''If  you  do  that  and 
nothing  more  you  will  hurt  the  existing  conditions,  because  the 
people  will  believe  you  are  trifling  with  them,  keeping  the  word 
of  promise  to  the  ear  and  breaking  it  to  the  hope,  and  you  are 
not  accomplishing  anything  at  all." 

So  you  have  the  warning  of  Governor  Taft  and  the  warning  of 
the  accomplished  Senator  from  Ohio  that  this  bill  is  going  to  do 
mischief  if  not  harm.     That  is  exactly  where  we  gtand. 

Mr.  FORAKER.  Will  the  Senator  allow  me?  The  Senator  will 
remember,  perhaps,  or  will  at  least  recall  when  I  remind  him  of 
it,  that  when  we  debated  the  Philippine  tariff  law  which  is  now 
in  force  I  insisted  it  ought  not  to  be  a  reduction  of  25  per  cent, 
but  a  reduction  of  75  per  cent  of  the  Dingley  jates;  that  the  rate 
ought  to  be  25  per  cent,  and  that  we  ought  to  have  that  rate  only 
because  they  needed  a  revenue  there.  Except  only  for  the  jiur- 
pose  of  revenue,  I  would  not  have  any  tariff  duty  between  the 
Philippine  Islands  and  the  United  States  any  more  than  I  would 
between  Massachusetts  and  Maine. 

Mr.  HOAR.  Now,  what  I  think  myself,  though  I  wish  to  defer 
to  gentlemen  who  have  studied  this  question  more  than  I  have 

Mr.  FORAKER.     Will  the  Senator  allow  me  to  say  jiist  a  word? 

Mr.  HOAR.  Allow  me  to  finish  my  sentence.  What  I  should 
like  to  do  would  be  to  have  entire  freedom  of  trade  for  what  is 
coming  in  here,  unless  possibly  some  little  administrative  duty, 
but  limited  to  a  period  of  time,  say  five  years 

Mr.  FORAKER.     Mr.  President 

Mr.  HOAR.  By  giving  five  years  you  can  reconsider  the  mat- 
ter under  more  favorable  conditions. 

Mr.  FORAKER.  I  thank  the  Senator  for  that  suggestion.  It 
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had  occtirred  to  me  that  that  might  possibly  be  a  way  that  would 
lead  us  to  an  agreement. 

Mr.  PATTERSON.     Mr.  President 

Mr.  FORAKER.     I  want  to  finish  l^efore  I  am  interrupted. 

The  PRESIDING  OFFICER.  The  Chair  will  take  the  liberty 
of  inquiring  of  the  Senator  from  Georgia  whether  or  not  he  has 
yielded  the  floor? 

Mr.  BACON.  I  will  yield  it  to  the  Senator  from  Ohio.  I  had 
about  completed  my  remarks. 

The  PRESIDING  OFFICER,  The  Senator  from  Ohio  is  rec- 
ognized. 

Mr.  FORAKER.  I  am  obliged  to  the  Senator  from  Georgia. 
I  wanted  to  remind  the  Senator  from  Massachusetts  of  the  fact 
that  the  bill  which  is  before  the  Senate  is  the  bill  as  it  came  from 
the  House.  It  passed  the  House  with  a  provision  that  only  2.5  per 
cent  of  the  Dingley  rate  should  be  levied  on  sugar  and  tobacco, 
and  that  everything  else  should  come  in  free  of  duty. 

Mr.  LODGE.  I  beg  the  Senator's  pardon.  The  House  did  not 
make  anything  free  of  duty.  They  made  the  rate  25  per  cent  on 
everything. 

Mr.  FORAKER.     Very  well;  I  stand  corrected  as  to  that. 

Mr.  LODGE.  We  made  everything  free  of  duty  except  sugar 
and  tobacco.  I  do  not  agree  with  the  statements  which  have  been 
made,  but  I  am  not  going  to  debate  it,  because  it  simply  consumes 
time. 

Mr.  FORAKER.  I  do  not  know  what  statement  I  have  made 
to  which  the  Senator  takes  exception,  and  I  would  be  obliged  to 
him  if  he  would  call  attention  to  it.  What  I  want  to  say  is  that 
the  proposition  for  50  per  cent  reduction  only  is  a  proposition  of 
the  Committee  on  the  Philippines  of  the  Senate.  So  the  question 
is.  or  will  be  when  we  get  to  that,  whether  or  not  we  shall  amend 
the  bill  that  the  House  sent  to  us  by  increasing  the  tariff  duties 
on  sugar  and  tobacco  they  import  into  this  country  from  the  Phil- 
ippine Islands  to  50  per  cent  of  the  Dingley  rates  instead  of  leaving 
the  duty  at  25  per  cent  of  the  Dingley  rates,  as  that  bill  provided. 

Mr.  PATTERSON.  Mr.  President,  will  the  Senator  from  Ohio 
yield  to  me? 

Mr.  FORAKER.     Certainly. 

Mr.  PATTERSON.  I  wish  to  ask  the  Senator  from  Ohio 
whether  he  has  given  any  attention  to  the  cost  of  the  ijroduction 
of  sugar  in  the  Philippine  Islands  and  the  cost  of  transportation 
from  the  islands  to  the  United  States? 

Mr.  FORAKER.  I  have  not  studied  that  question  so  as  to 
answer  the  Senator  with  any  accuracy.  I  do  know,  however, 
that  for  this  year  it  is  estimated  that  there  will  be  a  production 
of  not  exceeding  10,000  tons  of  sugar  in  the  whole  Philippine 
Archipelago.  Last  year  the  prodiiction  amounted  only  to  60.000 
tons.  There  has  been  that  reduction  on  account  of  the  extra- 
ordinarily unfortunate  condition  that  obtains  there.  When  this 
matter  was  adverted  to  a  few  days  ago  in  the  Senate  the  Sen- 
ator from  Colorado  said  that  some  time  in  the  past  the  annual 
prodiiction  of  sugar  in  the  Philippine  Islands  had  been  as  much 
as  400,000  tons.  That  may  be  true.  It  was  much  higher  than  I 
had  suppo.sed  it  had  ever  been.  Mr.  President,  whatever  may  be 
the  capacity,  the  Senator 

Mr.  PATTERSON.     Four  hundred  thousand  pounds. 

Mr.  FORAKER.     Four  hundred  thousand  tons. 
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Mr.  TELLER.     Four  hundred  thousand  tons. 

Mr.  FORAKER.  I  do  not  remember  to  have  seen  such  a  state- 
ment, but  I  have  no  disposition  to  take  issue  with  the  Senator. 
I  am  very  glad  to  hear  that  those  people  were  able  to  produce 
400.000  tons  of  sugar  in  the  Philippine  Islands  under  favorable 
circumstances,  and  I  would  be  rejoiced  if  I  could  believe  that  at 
any  time  in  the  near  future  they  would  be  able  to  produce  there 
5.000,000  tons  of  sugar,  as  the  junior  Senator  from  Colorado  said 
in  this  debate  this  afternoon.  It  would  show  to  us  that  there  is  a 
possibility  for  great  prosperity  in  those  islands,  and  that  it  would 
be  a  very  sad  miscarriage  of  our  duty  with  respect  to  the  islands 
if  we  were  to  so  legislate  as  to  make  it  impossible  for  a  country 
of  such  capacity  to  have  anv  prosperity  at  all. 

Mr.  PATTERSON.  Mr. 'President.  I  should  like  to  call  the 
attention  of  the  Senator  from  Ohio  to  the  fact  that  at  the  present 
time  it  is  not  a  question  of  the  capacity  of  the  islands  for  produc- 
tion. 

Mr.  FORAKER.  That  is  just  what  I  am  going  to  show,  if  the 
Senator  will  allow  me. 

Mr.  PATTERSON.     One  moment.     Let  me  get  through. 

Mr.  FORAKER.  Mr.  President,  I  object  to  being  interrupted 
except  by  mv  own  consent. 

Mr.  PATTERSON.  The  Senator  from  Ohio  is  the  most  per- 
sistent interrupter  on  the  floor  of  the  Senate. 

The  PRESIDING  OFFICER.  Senators  will  please  address  the 
Chair. 

Mr.  PATTERSON.  He  always  interjects  in  Senators'  remarks, 
but  objects  when  a  Senator  interrupts  him. 

The  PRESIDING  OFFICER.  The  Senator  from  Colorado  will 
please  address  the  Chair  and  get  permission  to  interrupt  the  Sen- 
ator on  the  floor. 

Mr.  FORAKER.  Mr.  President,  Senators  will  know  whether 
there  is  any  warrant  for  such  a  statement  as  that  just  now  made 
by  the  Senator  from  Colorado.  I  listened  to  him  almost  an  hour 
this  afternoon,  and  I  did  not  interrupt  him  very  much. 

Mr.  PATTERSON.     I  spoke  in  my  own  right. 

Mr.  FORAKER.  Yes;  I  know:  in  his  own  right  certainly,  and 
I  am  speaking.  I  hope,  in  my  own  right  now.  I  do  not  object  to 
being  interrupted,  but  my  objection  was  to  being  interrupted  in 
the  midst  of  a  statement.  I  said  to  the  Senator  that  if  he  would 
wait  a  moment  I  would  give  way  to  him.  What  I  wanted  to  say 
was,  Mr.  President 

Mr.  Patterson  rose. 

Mr.  FORAKER.  And  I  insist  upon  being  allowed  to  say  that, 
and  then  I  will  yield  to  the  Senator  with  pleasure. 

The  conditions  in  the  Philippines  are  such  that  we  know  there 
can  not  be  any  production  of  tobacco  or  sugar  there  this  year  or 
next  year  or  at  any  time  within  the  next  ten  or  fifteen  or  twenty 
years  that  would  seriously  conflict  with  any  industry  in  this 
country  if  those  articles  were  allowed  to  come  in  absolutely  free 
of  duty. 

Therefore  it  was  a  wise  suggestion  on  the  part  of  the  senior 
Senator  from  Massachusetts,  in  view  of  that  which  has  been  sug- 
gested here,  if  we  can  not  otherwise  agree,  everyone  recognizing 
the  necessity  of  doing  something  for  the  present  relief  of  those 
islands,  that  we  limit  the  time  that  this  law  shall  be  in  force.  I 
think  it  woiild  be  well  perhaps  to  do  that.  I  am  willing  to  Limit 
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it  to  five  years  or  ten  years,  as  may  be  thought  wise.  No  mau 
opposing  this  bill  can  successfully  maintain  the  proposition  that 
during  that  i)eriod  there  coiald  come  any  injury  to  any  industry 
in  this  country,  and  then  we  coiild  determine  whether  or  not  we 
should  further  continue  the  law  in  force. 

Mr.  MALLORY.  I  should  like  to  ask  the  Senator  from  Ohio  a 
question  before  he  takes  his  seat.  I  understood  the 'Senator  from 
Ohio  to  say  that  he  thought  the  reduction  of  the  rate  of  duty  to 
2.5  per  cent,  instead  of  50  per  cent,  would  result  in  no  serious  loss 
to  the  reveniies  of  the  Philix^pine  Islands. 

Mr.  FORAKER.  I  do  not  think  it  would.  I  do  not  remember 
that  I  made  exactly  that  statement:  but  I  think  there  would  be 
more  revenue  collected  at  the  ports  of  this  country  upon  impor- 
tations from  the  Philippine  Islands  with  a  tariff  duty  of  25  per 
cent  of  the  Diugley  rates  than  there  would  be  if  the  tariff  rates 
were  50  per  cent. 

.  Mr.  MALLORY.  I  am  inclined  to  think  so  myself,  and  I 
should  like  to  vote  for  such  a  proposition. 

Mr.  FORAKER.  I  am  glad  to  know  the  Senator  feels  so  dis- 
posed. 

I  want  to  say  that  I  think  this  is  one  of  the  most  important 
measures  pending  before  the  Senate.  I  place  it  second  to  no 
measure  which  has  been  presented  to  us  for  consideration  during 
this  session,  and  I  want  to  repeat  what  I  said  when  I  had  the 
floor  before  this  afternoon,  that  if  we  adjourn  withovit  taking 
any  action  of  this  character  we  should  remember  that  it  is  an 
adjournment  for  a  nine  months"  vacation,  and  it  will  be  a  pretty 
serious  responsibility,  in  my  opinion,  that  the  Senate  of  the 
United  States  will  assume  in  taking  that  action  of  letting  those 
people,  whose  necessities  we  are  now  fully  acquainted  with,  go 
without  any  relief,  without  any  helping  hand  whatever  from  the 
Government,  denying  to  them  the  right  to  trade  in  our  own 
markets  when  it  is  conceded  that  they  have  not  enough  of  any- 
thing that  comes  in  conflict  with  our  industries  to  prejudice 
those  industries  this  year  or  at  any  time  within  the  next  five  or 
ten  years  by  any  possibility. 
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United  States  Circuit  Court, 

WESTERN  DISTRICT  OF  KENTUCKY. 


TALBOT  J.    TAYLOR  and  JAMES  B.    TAYLOR, 

Coniplai7ta7its, 
No.  6935.  vs. 

THE  SOUTHERN  PACIFIC  COMPANY  and  THE 
UNION  PACIFIC  RAILROAD  COMPANY, 

Defenda7its. 


BEFORE  HONORABLE  HORACE  H.  LURTON. 


Oral  Argument  of  Mr.  J.  B.  Foraker,  at  Nashville, 
Tenn.,  April  2d, 


If  Your  Honor  please  :  It  was  not  to  be  expected  that  a 
suit  of  this  character  could  be  brought  and  prosecuted  without 
meeting  with  a  vigorous  defense,  but  we  were  not  bound  to  ex- 
pect that  the  purpose  of  the  complainants  in  bringing  the  suit 
would  be  aspersed,  as  has  been  done  just  now.  What  counsel, 
who  has  just  taken  his  seat,  has  seen  fit  to  say  about  the  com- 
plainants and  the  character  of  the  suit,  coupled  with  what  Mr. 
Humphreys  said  this  morning,  makes  it  proper,  without  apology 
on  my  part,  to  call  attention  to  the  fact  stated  in  the  bill  that 
these  complainants  are  bona  fide  stockholders  ;  that  they  have 
been  stockholders  for  some  years  and  in  large  amounts,  and  to 
the  affidavits  filed  5'esterday  that  the  complainants  in  this  case  were 
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the  owners,  at  the  time  when  this  snit  was  brought,  in  their  own 
right,  of  130,000  and  more  shares,  an  aggregate  of  $13,000,000; 
and  that  tliey  held  and  controlled  at  that  time  in  all  more  than 
twenty  millions  of  this  stock. 

It  is  also  shown  by  the  affidavits  tliat  have  been  placed  on  file 
that,  while  there  is  a  pool  in  existence,  and  for  stock  speculation 
purposes  perhaps,  yet  that  pool  has  no  relation  whatever  to  this  liti- 
gation. This  is  not  a  suit  brougiit  by  the  pool,  or  at  the  instiga- 
tion or  for  the  benefit  of  the  pool.  This  is  a  suit  brought  by 
Talbot  J.  Taylor  &  Company,  a  co-partnership,  as  minority  stock- 
holders, for  the  purpose  of  protecting  their  rights  as  stockholders 
against  what  they  conceive  to  be  a  great  wrong.  They  have 
come  into  this  court  of  equity,  therefore,  with  clean  hands,  and 
Your  Honor  is  not  asked  to  ally  yourself  with  a  stock  speculation. 
You  are  not  asked  to  become  interested  in  a  pool  that  speculators 
in  New  York  may  have  seen  fit  to  make  up  for  purposes  of  their 
own  ;  but  you  are  asked  in  this  case,  as  in  all  other  similar  cases 
brought  by  minority  stockholders,  to  consider  vidiether  or  not  the 
complainants  have  presented  a  case  that  entitles  them  to  relief. 
While,  however,  there  is  no  relation  between  that  pool  and  this 
suit — I  won't  stop  to  read  the  affidavits — while  it  is  true  that 
there  is  no  such  relation,  yet,  if  Your  Honor  please,  there  is 
nothing  illegal  about  this  pool  ;  there  is  nothing  immoral  about 
it.  It  is  a  combination  made  for  legitimate  circumstances — the 
agreement  is  set  forth  in  the  record  ;  and  that  is  not  all— -equity 
is  not  unkind  toward  a  pool  ;  on  the  contrary,  if  Your  Honor 
please,  equity  invites  it,  under  such  circumstances  as  these. 

What  is  the  first  averment  of  this  bill,  except  only  that 
these  complainants  as  stockholders  bring  this  suit  on  their  own 
account  and  for  the  benefit  of  all  other  stockholders  who  may  see 
fit  to  join  with  them  and  share  the  expenses  of  this  litigation? 
They  have  a  right  to  combine  together  for  a  common  interest, 
purpose  and  cause,  and  come  into  the  court  and  ask  it  to  consider 
together  the  claims  of  all.  They  have  a  right  to  combine  in  a 
legitimate  way,  even  to  protect  themselves  in  the  stock  market — 
for  the  stock  market  does  not  belong  alone  to  Mr.  Harriman  and 
his  associates,  as  a  good  many  things  here  occurring  tend  to  show 
that  they  perhaps  think  it  does. 
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Neitlier  have  these  complainants  been  guilty  of  anytliing 
that  amounts  to  laches  or  estoppel.  Your  Honor  very  pertinently 
asked  whether  or  not  it  was  contended  that  they  had  done  any- 
thing that  worked  estoppel  upon  them  to  prevent  their  prosecu- 
tion of  this  suit.  There  can  be  no  question  of  estoppel  unless 
you  have  misled  somebody  to  his  prejudice.  There  is  here  noth- 
ing of  that  kind.  The  only  thing  that  there  can  be  any  pretense 
of  ground  to  criticise  them  for  is  the  possibility  of  laches,  but 
there  is  no  laches  here,  if  Your  Honor  please  ;  for  while  the  tes- 
timony shows  that  they  voted  at  the  meeting  of  the  stockholders 
for  the  directors  chosen  in  1901  and  again  in  1902,  yet  the  testi- 
mony also  shows  that  during  all  this  period  they  were  under  the 
impression,  and  had  been  put  under  that  impression  by  tho.se  who 
represented  the  interests  against  which  we  are  contending,  that  a 
policy  in  the  management  of  the  Southern  Pacific  would  be  re- 
sorted to  and  followed  that  would  be  satisfactory. 

And  now,  too,  my  colleague,  Mr.  I^auterbach,  is  assailed 
here,  before  the  court,  by  what  are  intended  to  be  affidavits  of 
severe  criticism,  but  which,  if  Your  Honor  please,  reflect  upon 
him  in  the  most  creditable  manner,  for  tliey  show  that  he,  on  his 
own  account,  anxious,  as  his  clients  were,  to  avoid  litigation, 
undertook  to  make  peace  instead  of  having  war  ;  that  he  talked 
in  that  behalf  first  to  one  and  then  to  another  ;  ])ut  the  testi- 
mony also  shows  that  he  had  lio  authority  from  Mr.  Keene  to 
make  any  terms  or  propositions.  And  the  testimony  shows  espe- 
cially that  he  never  had  authority  from  Mr.  Keene  to  sell  his 
stock,  or  Mr.  Taylor's  stock,  or  the  stock  of  anybody  else.  On 
the  contrary,  the  testimony  is  that  Mr.  Keene  never  placed  any 
price  on  his  stock,  at  any  tune  to  anybody;  that  he  never  desired 
to  sell  it,  but  purchased  it  for  investment,  and  that,  as  a  believer 
in  this  property,  he  intended  to  hold  it.  He  has  been  anxious 
only  that  there  might  be  a  management  of  the  property  that 
would  make  it  advantageous  to  him  to  be  interested  in  that  prop- 
erty. 

That  these  complainants  voted  for  these  directors  in  1901 
and  again  in  1902,  under  such  circumstances,  only  shows  that 
while  they  were  not  satisfied  with  the  policy  that  had  been  in- 
augurated, they  were  yet  endeavoring  to  keep  the  peace,  to  avoid 
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litigation,  to  bring  about  a  satisfactory  agreement,  one  under 
which  the}^  would  be  satisfied.     All  that  was  commendable. 

But  if  they  had  voted  in  that  way  without  any  such  under- 
standing, without  having  been  misled  into  co-operation,  at  the 
stockholders'  meeting,  in  the  election  of  directors — if  they  had 
without  any  such  consultation,  or  such  understanding,  co-oper- 
ated and  voted  in  that  way,  they  would  not  be  guilty  of  laches, 
much  less  estoppel. 

I  have  here  a  case  in  point.  I  refer  to  the  51  La.  Annual, 
page  833,  State,  ex  rel  fames  Jackson  et  al,  v.  Isidore  Newman, 
Sr.,  et  al.     I  read  from  page  839,  as  follows  : 

"  We  have  given  consideration  to  the  contention  of 
relators  that  because  the  N.  O.  Gas  Light  Company  has 
been  permitted  to  vote  the  stock  held  by  it  in  past  years, 
the  other  stockholders  of  the  Jefferson  City  Gas  Light 
Company  are  estopped  from  now  deiijang  its  right  to 
vote.  But  we  can  not  give  our  assent  to  this  doctrine 
as  thus  broadly  insisted  on. 

"  It  is  public  policy  crystalized  into  law  which  de- 
nies it  the  right  to  vote,  and  what  is  against  the  law 
can  not,  in  such  a  case  as  this,  be  legalized  by  acquies- 
ence.  Estoppels  are  not  favored.  Besides,  there  may 
have  been  no  particular  reason  in  the  past  for  the  mi- 
nority stockholders  to  object  to  the  vote  ;  whereas  at  the 
recent  election,  when  the  expiration  of  the  charter  of 
the  Jefferson  City  Gas  Light  Company  drew  near,  and 
a  liquidation  of  its  affairs  perhaps  necessary,  there  may 
have  been  the  best  of  reasons  for  objecting  to  the  N.  O. 
Gas  Light  Company  electing  a  board  of  directors  of  its 
own  choosing,  especially  so  in  view  of  the  fact  that  it 
claims  the  right  of  succession  to  make  and  vend  gas  in 
that  part  of  the  city,  and  was  likely  to  become  a  bidder 
for  the  property  and  effects  of  the  outgoing  company." 

If  Your  Honor  please,  I  want  to  now  take  up  what  I  think 
is  in  the  mind  of  every  one  here  as  the  first  legal  question  of  this 
case,  and  that  is  the  question  of  jurisdiction.  When  we  were 
making  preparation  to  bring  this  suit  we  examined  that  question 
with  great  care.  We  were  of  the  opinion,  as  a  result  of  that  in- 
vestigation, that  the  Union  Pacific  Company  was  not  a  necessary 
party  to  this  suit — to  be  named  as  a  co-defendant,  and  in  that 
way  brought  before  the  court,  but  that  it  was,  within  the  ex- 
pressions of  numerous  cases,  a  proper  party.     If  it  desired  to 


come  into  court  and  make  a  defense  in  its  own  name  the  court 
might  permit  it  to  do  so.  We  knew  that  unless  it  saw  fit  to  come 
in  voluntarily  and  make  answer  we  could  not  compel  it  to  come, 
and  that  this  suit  would  have  to  proceed  against  the  Southern 
Pacific,  or  that  the  court  would  have  to  dismiss  the  case  because 
a  necessary  party,  if  it  should  be  such,  was  absent  from  the  case. 
We  thought  it  was  not  a  necessary  party — not  that  the  rights  of 
the  Union  Pacific  will  not  be  affected  if  the  relief  we  ask  is 
granted  ;  for  rights  of  the  Union  Pacific  will  be  affected — but  we 
thought  it  was  not  a  necessary  party  ;  I  mean  a  party  to  be 
named  as  an  independent  defendant  in  the  caption  ;  we  thought 
it  was  not  a  necessary  party  in  that  sense  because,  if  Your  Honor 
please,  the  Union  Pacific  being  a  stockliolder  is  necessarily  before 
the  court  whenever  the  company  is.  What  is  it,  if  Your  Honor 
please,  that  has  been  sued  in  this  case  ?  The  Southern  Pacific 
Company.  But  what  is  the  Southern  Pacific  Company  ?  We 
have  not  brought  suit  against  a  name — and  only  against  a  name. 
We  have  not  sued  an  intangible  legal  fiction  ;  but  we  have  sued 
the  corporation  that  is  designated  by  the  name  of  the  Southern 
Pacific  Company,  and  the  corporation  is  not  the  name,  but  it  is 
the  body  of  stockholders  who,  Ijv  that  name,  constitute  the  cor- 
poration, and  by  that  name  can  sue  and  be  sued. 

If  we  were  suing  the  Union  Pacific  Railroad  Company  and 
the  Southern  Pacific  Company  on  a  joint  obligation  which  they 
had  entered  into  in  their  corporate  character  and  corporate  names, 
and  in  the  prosecution  of  their  corporate  business,  we  would  be 
unable  to  maintain  our  suit,  liecause  we  could  not  get  service  on 
the  Union  Pacific  in  this  state  and  bring  it  into  this  court.  Su- 
ing in  that  way  would  not  bring  it  before  the  court  as  a  stock- 
holder of  the  Southern  Pacific  Company,  conceding  for  the  mo- 
ment that  it  is  a  stockholder  of  the  Southern  Pacific.  To  bring- 
in  the  Southern  Pacific  in  such  a  case  would  not,  of  course,  bring 
in  the  Union  Pacific.  But  this  is  a  different  kind  ot  suit  We 
are  suing  the  Southern  Pacific  Company  about  the  intra-corporate 
business  of  the  Southern  Pacific  Company — about  its  manage- 
ment, its  organization,  its  election  of  ofl&cers — a  purely  corporate 
act.  We  are  suing  it  with  respect  to  an  election  which  is  shortly 
to  be  held  by  the  stockholders  of  that  company  ;  an  election  that 
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is  to  be  held  in  the  district  of  Kentucky.  And  who  are  to  be 
present  at  that  meeting  ?  The  stockholders  of  the  Southern  Pa- 
cific Company — not  some  of  them,  but  all  of  them,  each  and  every 
one  of  them,  no  matter  where  they  may  in  fact  reside  and  no  mat- 
ter, either,  whether  they  are  natural  or  artificial  persons.  If  the 
Union  Pacific  Railroad  Company  is  a  stockholder  and  votes,  it 
mu.st  be  there  in  person  or  by  proxy— hut  how?  Not  as  a  rail- 
road company,  but  simnly  as  an  artificial  person  who  has  chosen 
to  become  a  stockholder  of  the  Soutliern  Pacific  Company. 

The  point  that  I  make  is  that  whenever  an  individual  or  an 
artificial  person,  a  corporation,  sees  fit  to  become  a  member  of  a 
corporation,  a  stockholder  in  any  other  corporation,  it  is  a  part 
of  the  contract  of  membership,  a  feature  incident  to  the  holdins: 
of  that  kind  of  property,  that  wlierever  and  whenever  that  cor- 
poration is  before  the  court  each  and  every  stockholder  is  brought 
there  with  it  ;  for  each  is  an  integral  part  of  the  body  corporate, 
and,  therefore,  if  the  Union  Pacific  Company  sees  fit  to  own  stock 
in  the  Southern  Pacific  Company  it  ceases  to  be,  in  that  respect, 
the  operator  of  a  railroad  in  Utah  and  in  other  states,  and  be- 
comes simply  an  integral  part  of  the  Southern  Pacific  Company, 
to  be  bound  by  every  decree,  judgment,  order  or  process  that  may 
be  rendered  Against  it  or  served  upon  it  by  a  court  of  competent 
jurisdiction. 

And  especially  and  necessarily  is  tliis  true  as  to  a  mere  in- 
tra-corporate  act  such  as  the  election  of  directors  by  the  stock- 
holders— a  corporate  act  that  is  always  subject  to  judicial  super- 
vision when  wrongful  voting  is  threatened,  but  which  seldom 
could  be  thus  supervised  if  each  stockholder  had  to  be  separately 
sued  as  a  co-defendant  with  the  corporation  and  found  within 
the  jurisdiction  of  the  court. 

The  idea  is  sometimes  expressed  that  there  is  a  corporate 
entity  as  contra-distinguished  from  the  body  of  stockholders. 
You  find  that  ruiuiing  through  all  the  books  ;  a  corporate  entity 
as  distinguished  from  the  body  of  stockholders  ;  but  that  is  what 
tlie  books  call  a  legal  fiction.  The  very  term  is  a  recognition  of 
the  fact  that  the  idea  is  not  real  or  actual ;  that  there  are  not  two 
things  in  fact — a  corporation  and  also  a  body  of  stockholders, 
There  is,  in  fact,  but  one  thing,  and  that  is  the  corporation,  and 
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tlie  corporation  is  the  body  of  stockholders.      It   is  but  a  legal 

fiction,  therefore,  that  there  is  a  corporation  separate  and  apart 

from  the  stockholders.     This  legal  fiction  is  adopted  for  the  .sake 

of  convenience  and  for  the  promotion  of  justice,  but  will  never 

be  allowed  to  defeat  tlie.se  purpo.ses.       The   idea  attaches  to  the 

name  of  the  corporation,  but  the  name  is  only  the  name  in  which 

the  corporation  can  sue  and  be  sued,  in  which  it  can  take   title  to 

property,  and  pa.ss  title  thereto,  contract  and  be  contracted  with. 

In  its  name   it  can  transac*-.  all   its  I)usiness,  but  whenever  you 

come  to  a  ca.se  where  the  recognition  of  the  idea  of  a  separate 

corporate  entity  will  defeat  the  ends  of  justice  the  legal  fiction 

falls  to  the  ground. 

What  I  am  trying  to  express  has  been  well  considered  in  the 

49th  Ohio  State,  page  137,  in  the  Standard  Oil  case.     That  was  a 

case  where  the  shareholders  of  a  company  formed  a  trust  and  the 

point  was  made  that  it    was  not  the  corporation,  but  only  the 

stockholders  that  had  gone  into  the  trust.      ' '  The  corporation  has 

not  done  anything  ;  the  corporation  has  not  deposited  any  stock  ; 

the  shareholders  have  done  it,"  said  the  defendant  ;  but  who  are 

the   shareholders?       Say   the  court  (I  read  from  the  opinion,  49 

O.  S.,  177)  : 

"  The  general  proposition  that  a  corporation  is  to 
be  regarded  as  a  legal  entity,  existing  separate  and  aj-sart 
from  the  natural  persons  composing  it,  is  not  disputed  ; 
but  that  tlie  statement  is  a  mere  fiction,  existing  only  in 
idea,  is  well  understood,  and  not  controverted  by  any 
one  who  pretends  to  accurate  knowledge  on  the  subject. 
It  has  been  introduced  for  the  convenience  of  tlie  com- 
pany in  making  contract,  in  acquiring  property  for  cor- 
porate purposes,  in  suing  and  being  sued,  and  to  pre- 
serve the  limited  liability  of  the  stockholders,  by  dis- 
tinguishing between  the  corporate  debts  and  property 
of  the  company,  and  of  the  stockholders  in  their  ca- 
pacity as  individuals.  All  fictions  of  law  have  been  in- 
troduced for  the  purpose  of  convenience  and  to  sub.serve 
the  ends  of  justice.  It  is  in  this  sense  that  the  maxim 
in  fictio7ie  juris  siibsistit  teqidtas  is  used,  and  the  doctrine 
of  fictions  applied.  But  when  they  are  urged  to  an  in- 
tent and  purpose  not  within  the  reason  and  policy  of 
the  fiction  they  have  always  been  disregarded  by  the 
courts.  Broom's  Legal  Maxims,  130.  'It  is  a  certain 
rule,'  says  Lord  Man.sfield,  C.-J.,  'that  a  fiction  of  law 
shall  never  be  contradicted  .so   as  to  defeat  the  end  for 
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which  it  was  invented,  but  for  every  other  purpose  it 
may  be  contradicted.'  Jo/uison  v.  Smith,  2  Burr.,  962. 
'They  were  invented,'  says  Brinkerhoff,  J.,  in  Wood  v. 
Ferguson,  7  Ohio  St.,  291,  'for  the  advancement  of  jus- 
tice, and  will  be  applied  for  no  other  purpose.'  And  it 
is  in  this  sense  that  they  have  been  constantly  under- 
stood and  applied  in  this  state.  Hood  v.  Bj'oivn,  2  Ohio 
R.,  269  ;  Rossman  v.  McFa7iand,  9  Ohio  St.,  381  ;  Col- 
lard' s  Adin' r  v.  Donaldson,  17  Ohio  Reports,  266. 

"  No  reason  is  perceived  why  the  principles  appli- 
cable to  the  fictions  in  general,  should  not  apply  to  the 
fiction  that  a  corporation  is  a  personal  entity,  separate 
from  the  natural  persons  who  compose  it,  and  for  whose 
benefit  it  has  been  invented.  One  author  seems  to  think 
that  it  has  outlived  its  usefulness,  that  it  is  a  'stumbling- 
block  in  the  advance  of  corporation  law  towards  the 
discrimination  of  the  real  rights  of  actual  men  and 
women,'  and  should  be  abandoned  (Taylor  on  Corp., 
Sec.  51).  Among  the  many  attempts  that  have  been 
made  to  define  the  nature  of  a  corporation,  that  given 
by  Mr.  Kyd,  discarding,  or  at  least  not  adopting,  the 
metaphysical  distinction  of  a  legal  entity  separate  from 
the  persons  composing  it,  is  certainlj^  the  most  prac- 
tical, presenting  as  it  does,  the  real  nature  of  a  corpora- 
tion as  seen  in  its  constituents,  and  in  the  manner  that 
it  is  formed  and  transacts  its  business.  His  definition 
is,  *a  collection  of  many  individuals  united  into  one 
body,  under  a  special  denoniination,  having  perpetual 
succession  under  an  artificial  form,  rnid  vested,  by  the 
policy  of  the  law,  with  the  capacity  of  acting,  in  several 
respects,  as  an  individual,  particularly  of  taking  and 
granting  property,  of  contracting  obligations,  and  of 
suing  and  being  sued,  of  enjoying  privileges  and  im- 
munities in  common,  and  of  exercising  a  variety  of 
political  rights,  more  or  le.ss  extensive,  according  to  the 
design  of  its  institution,  or  the  powers  conferred  upon  it, 
either  at  the  time  of  its  creation,  or,  at  any  subsequent 
period  of  its  existence'  (i  Kyd  on  Corporations,  13.  In 
brief  then,  a  corporation  is  a  collection  of  many  indi- 
viduals, united  in  one  body  under  a  special  denomina- 
tion, and  vested  by  the  policy  of  the  law  with  the 
capacit)'  of  acting  in  several  respects  as  an  individual. 
'  The  statement,'  says  Mr.  Mor^wetz,  'that  a  corpora- 
tion is  an  artificial  person,  or  entity,  apart  from  its  mem- 
bers, is  merely  a  description,  in  figurative  language,  of 
a  corporation  viewed  as  a  collective  body  ;  a  corpora- 
tion is  really  an  association  of  persons,  and  no  judicial 
dictum  or  legislative  enactment  can  alter  this  fact  '  (see 
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his  work  on  Corporations.  Sec.  227).  So  that  the  idea 
that  a  corporation  may  he  a  separate  entity,  in  tlie  sense 
that  it  can  act  independently  of  the  natural  persons 
composing  it,  or  abstain  from  acting,  where  it  is  their 
will  that  it  shall,  has  no  foundation  in  reason  or  au- 
thority, is  contrary  to  the  fact,  and,  to  base  an  argu- 
ment upon  it,  where  the  question  is,  as  to  whether  a 
certain  act  was  the  act  of  the  corporation,  or  of  its 
stockholders,  can  not  he  decisive  of  the  question,  and  is 
therefore  illogical  ;  for  it  may  as  likely  lead  to  a  false, 
as  to  a  true  result.  Now,  so  long  as  a  proper  use  is 
made  of  the  fiction,  that  a  corporation  is  an  entity  apart 
from  its  shareholders,  it  is  harmless,  and,  because  con- 
venient, should  not  be  called  in  question  ;  but  where  it 
is  urged  to  an  end  subversive  of  its  policy,  or  such  is 
the  issue,  the  fiction  must  be  ignored,  and  the  question 
determined,  whether  the  act  in  question,  though  done 
by  shareholders,  that  is  to  say,  by  the  persons  united  in 
one  body,  was  done  simply  as  individuals  and  with  re- 
spect to  their  individual  interests  as  shareholder,  or  was 
done  ostensibly  as  such,  but,  as  a  matter  of  fact,  to  con- 
trol the  corporation  and  affect  the  transaction  of  its 
business,  in  the  same  manner  as  if  the  act  had  been 
clothed  with  all  the  formalities  of  a  corporate  act.  This 
must  be  .so,  because  the  stockholders  having  a  dual 
capacity,  and  capable  of  acting  in  either,  and  a  possible 
interest  to  conceal  their  character  when  acting  in  their 
corporate  capacity,  the  absence  of  the  formal  evidence 
of  the  character  of  the  act,  can  not  preclude  judicial  in- 
quiry on  the  subject.  If  it  were  otherwi.se  then,  in  one 
department  of  the  law,  fraud  would  enjoy  an  immunit}' 
awarded  to  it  in  no  other." 

If  the  corporation  is  here,  before  Your  Honor,  what  is  it  ? 
Is  it  but  a  name  ?  Are  not  the  stockholders  here  ?  Are  they 
not  to  be  bound  by  orders  which  you  may  see  fit  to  make?  Is 
not  every  stockholder,  according  to  the  nature  of  this  contract  of 
membership  in  the  body,  before  the  court  to  be  bound  by  what- 
ever may  bind  the  company  ?  If  the  Union  Pacific  Railroad 
Company  sees  fit  to  invest  in  Southern  Pacific  stock  must  it  not 
step  onto  the  same  plane  with  all  other  stockholders,  and  be 
bound  as  they  are  bound  ? 

In  the  9th  of  Wheaton,  page  ^04,  it  was  held  by  Chief  Jus- 
tice Marshall,  in  the  case  of  The  Bank  of  the  United  States  v. 
The  Planters'  Bank  of  Georgia,  that  the  state  of  Georgia,  be- 
coming a  stockholder  in  a  bank,  lost   its  sovereign  character  in 
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that  relation,  and  stepped  down  from  the  high  plane  of  sov- 
ereignty onto  the  common  plane  where  stood  all  the  other  stock- 
holders ;  and  that  it  was  not  sufficient  to  oust  the  court  of  juris- 
diction, as  it  was  contended  in  that  case  should  be  done,  to  show 
that  the  state  as  such  could  not  be  sued  in  that  action.  Chief 
Justice  Marsliall  said,  in  answer  to  that  proposition  :  "  You  are 
not  suing  the  state,  you  are  suing  a  stockholder."  And  that's 
the  way  it  is  with  the  Union  Pacific  Railroad  Company,  if  it  is  a 
stockholder  of  the  Southern  Pacific  Company.  We  do  not  bring 
it  into  this  court  as  a  railroad  company.  We  bring  it  in  simply 
as  an  artificial  person,  wliich  like  any  other  stockholder  must,  as 
such,  have  its  place  of  habitation  in  the  state  creating  the  corpo- 
ration whose  stock  it  owns,  and  we  bring  it  into  court  by  suing 
the  Southern  Pacific,  just  as  we  bring  in  citizens  of  every  state  in 
this  Union,  wherever  they  chance  to  be  residing,  who  are  stock- 
holders of  tlie  Southern  Pacific.  The  list  in  evidence  shows 
three  thousand  names — some  of  them  in  Europe  ;  they  are  scat- 
tered all  over  the  world.  Now,  is  it  not  true  that  when  these 
stockholders  hold  an  election  in  the  state  of  Kentucky,  each  and 
every  stockholder  who  participates  is  present  in  some  form  and 
that  they  are  the  corporation,  and  that  when  the  court  takes 
charge  of  that  election,  each  stockholder  in  contemplation  of  law 
is  before  the  court?  And  does  not  service  on  the  Southern 
Pacific  Company  bind  all  with  respect  to  that  purely  intra-corpo- 
rate  matter — a  matter  that  pertains  only  to  the  Southern  Pacific 
in  its  purely  internal  affairs  ? 

There  are  many  authorities  to  this  effect.  We  have  a  brief 
here,  in  which  they  are  collected.  I  can  not  stop  to  review  all 
of  them,  but  I  call  Your  Honor's  attention  to  the  fact  that  the 
Supreme  Court  in  the  131st  United  States,  in  the  case  of  Hawkins 
v.  Glenn,  has  so  held.      I  read  from  the  syllabus,  page  319  : 

"In  the  absence  of  fraud,  stockholders  are  bound 
by  a  decree  against  their  corporation  in  respect  to  cor- 
porate matters,  and  such  a  decree  is  not  open  to  collat- 
eral attack." 

At  page  329,  Chief  Justice  Fuller  sa3-s  : 

"A  stockholder  is  so  far  an  integral  part  of  the 
corporation  that,  in  the  view  of  the  law,  he  is  privy  to 
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the  proceedings  touching  the  body  of  which  he  is  a 
member.  Sangci-  v.  Upton,  91  U.  S.,  56,  58,  in  which 
case  it  is  also  said  :  '  It  was  not  necessary  that  the 
stockholders  should  be  before  the  court  when  it  (the 
order)  was  made,  any  UKjre  than  that  they  should  have 
been  there  when  the  decree  of  bankruptcy  was  pro- 
nounced. That  decree  gave  the  juri.sdiction  and  author- 
it  v  to  make  the  order.'  " 

The  effect  of  all  this  is  that  the  stockholder  is  an  integral  part 
of  the  bod}'  corporate,  and  that  when  the  corporation  is  before 
the  court  the  stockholders  are  also  there,  and  that  the  decree  or 
judgment  that  may  be  rendered  binds  each  and  every  one  of  them, 
and  that  consequently  we  are  not  compelled  to  also  bring  them 
in  separately  and  individually. 

In  this  case  of  Hawkins  against  Glenn  the  contention  was 
that  certain  assessments  made  against  the  stockholders  were  not 
valid  because  the  court  did  not  have  the  stockholders,  who  were 
assessed,  present  before  the  court  as  individual  parties  defend- 
ants. The  court  decided  it  was  not  necessary  that  they  should 
be  there  in  person,  because  they  were  there  through  the  doctrine 
of  representation  ;  that  the  corporation  stood  for  them,  and  de- 
fended for  them,  and  that  it  was  their  duty  to  make  their  defense 
through  it. 

Our  case  is  strcjnger  tlian  that,  because  it  has  relation  onlj^ 
to  corporate  organization,  and,  therefore,  only  to  purely  intra- 
corporate business.  Hence  it  is  that  without  further  elaboration 
I  insist  that  to  have  each  and  every  individual  stockholder 
here,  all  that  is  necessary  is  to  have  the  corporation  here  by  its 
corporate  name,  and  that  we  have. 

Now,  if  Your  Honor  please,  coimsel  on  the  other  side  have 
cited  quite  an  array  of  authorities,  which  they  claim  support  their 
proposition.  I^et  me  speak  of  them — not  all  of  them,  for  that  is 
unnecessary. 

The  first  case  they  cite,  at  page  6  of  their  brief,  is  the  case 
of  the  Northern  Indiana  Railroad  Covipajiy  v.  Michigan  Central 
Railroad  Company,  15  How.,  233.  From  their  statement  of  the 
case  it  appears  that  "an  injunction  was  .sought  to  restrain  the 
construction  of  a  road  which  the  defendant  had  agreed  with  the 
New  Albany  &  Salem  Railroad  Company  should  be  built  and  op- 
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erated  b}-  the  latter  company.  Tlie  complainants  were  Indiana 
corporations.  Tlie  defendant  was  a  Michigan  corporation.  The 
New  Albany  road  was  also  an  Indiana*  corporation,  and  was  not 
made  a  part}-  to  the  .suit.  It  was  held  by  the  court  that  the  New 
Albany  road,  being  one  of  the  parties  to  the  contract,  the  per- 
formance of  which  the  court  was  asked  to  restrain,  was  a  neces- 
.sary  and  indispensable  party  to  the  suit,  and  that  the  court,  in  its 
absence,  had  no  jurisdiction  of  the  cause."  This  statement, 
taken  from  defendant's  brief,  is  enougli  to  show  tliat  the  case 
cited  is  wholly  different  from  the  case  at  bar.  The  case  cited  was 
a  case  of  contract,  and  it  was  clearly  indispensal:)le  that  the  Al- 
bany road  should  have  a  hearing  before  the  relief  could  be 
granted,  and  there  was  no  way  to  make  it  a  party  except  only  by 
directly  proceeding  against  it.  It  was  not  a  stockholder  of  either 
of  the  companies  who  were  in  court.  Our  case  is  wholly  differ- 
ent. There  is  no  question  here  of  contract  obligation.  The 
parties  against  whom  we  a.sk  relief,  and  who  will  be  affected  by 
the  relief  asked  for,  are  stockholders,  and,  as  such,  represented 
b\'  the  company  to  which  they  belong. 

I  might  run  through  all  these  cases  to  show,  as  Your  Honor 
will  find,  that  every  one  of  them  is,  in  point  of  principle, 
precisely  the  same  as  the  one  I  have  mentioned,  except  only 
two. 

One  of  these  is  the  Northern  Securities  case,  184  United 
States,  page  199.  We  are  told  that  this  is  the  latest  expression 
of  the  Supreme  Court  on  this  subject,  and  that  it  is  conclusive  of 
this  case.  But  is  it  ?  The  Northern  Securities  Company  was  a 
company  organized  under  the  laws  of  New  Jersey,  with  power  to 
acquire  and  hold  the  stock  of  other  corporations.  A  majority  of 
the  stockholders  of  the  Northern  Pacific  Railroad  Company  and 
the  Great  Northern  Railroad  Company  turned  over  their  stock  to 
the  Northern  Securities  Company  in  exchange  for  its  .stock,  and 
the  Northern  Securities  Company  came,  in  tliat  way,  into  the 
control  of  those  two  parallel  and  competing  railroad  companies. 
The  state  of  Minnesota,  learning  that  this  company  had  been  or- 
ganized, and  that  this  arrangement  had  been  made,  applied  to 
the  Supreme  Court  of  the  United  States  for  leave  to  sue  the 
Northern  Securities  Company.     The  Supreme  Court  held  that 
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the  two  railroad  companies,  because  of  what   was  averre<l  and 
prayed  for  in  the   bill,    were  necessary  parties  to   that  suit,  and 
that  the  bill  would  have  to  be  dismissed  because  they  could  not 
be  brought  before  the  court.     Insofar  as   tliis  case  decides  any- 
thing applicable  to  the  question  under  consideration,  it  is  a  hold- 
ing that  it  was  not  sufhcieiit   to  bring  the  Northern  Pacific  and 
the  Great  Northern  Railroad  Companies  liefore  the  court  to  sue 
their  stockholder,  the  Northern  Securities  Company.     Our  case 
is  the  converse  of  that.     Here  we  have  brought  the  company  be- 
fore the  court   by  its  corporate   name,  and   cnir  claim  is  that  by 
bringing  the  company  before  the  court  in  that  way,  we  bring  the 
stockholders  before  the  court  ;    and  that  it  is  especially  true  that 
you  can  by  suing  the  corporation  bring  its  stockholders  into  court 
as  to  all  purely  intra-corporate   matters,  but  we  have  never  con- 
tended that  by  suing  some  individual  stockholder  you  can  bring 
the  corporation  of  which  he  is  a  holder  of  stock  into  court.    That, 
of  course,  can  not  be  done,  and  that  is  the  reason  we  did  not  go 
to  Utah  and  there   .sue  the  Union  Pacific.     We  could  not  in  that 
way  get  jurisdiction  of  the  Soutliern  Pacific.     And  so,  instead  of 
commencing  a  suit  against  an  individual  stockholder  in  Utah,  we 
commenced  our  suit   in  Kentucky  against  the  company  that  is- 
sued the  stock,  and  in  that  way  and  upon   that  theory  we  have 
sought  to  bring  all   its  stockholders  before  the  court,  and,   if  we 
understand  the  authorities,  we  have  succeeded  in  doing  so. 

The  other  case  I  have  referred  to,  as  cited  by  defendant's 
counsel,  appears,  at  finst  reading,  to  support  their  proposition.  I 
remark  of  it,  in  the  first  place,  that  it  is  the  only  case  of  the  kind 
between  the  lids  of  the  ])ooks  that  has  been  found.  But,  let  us 
examine  it.  It  is  the  ca.se  of  Hollifield  v.  Wrightsville  T.  R. 
Company  and  others,  99  Ga.,  365-  We  are  told  in  defendants' 
brief  that  the  very  question  arising  here  was  there  presented,  and 
that  it  was  there  held  that  a  court  of  equity  had  no  jurisdiction 
to  enjoin  a  corporation  from  receiving  the  vote  of  stock  held  by  a 
competing  corporation,  unless  that  competing  corporation,  as  the 
holder  and  owner  of  such  stock,  was  present  as  a  party  defend- 
ant in  the  court.     The  syllabus  of  this  case  reads  as  follows  : 

"An  equitable  petition  filed  by  a  stockholder  of  a 
railroad  company  to  restrain  it   from   allowing  certain 
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of  its  capital  stock  alleged  to  have  been  issued  to,  and 
to  be  held  hy  and  in  the  name  of  anotlier  railroad  com- 
pany, in  violation  of  law,  to  be  voted  \^y  the  latter  com- 
pany, or  by  any  person  holding  such  stock  for  it,  can 
not  be  maintained  when  neither  that  company  nor  its 
duly  appointed  receiver  is  made  a  party  defendant." 

From  this  paragraph  of  the  syllabus  it  appears  that  the  stock 
to  be  enjoined  was  in  the  hands  of  a  competing  corporation  which 
had  failed.  It  was  in  the  hands  of  a  court  already  ;  it  was  held 
by  a  receiver.  From  the  petition  it  appears  that  the  court  was 
asked,  not  only  to  enjoin  the  defendant  from  receiving  the  vote 
of  this  stock,  but  also  the  following  relief  was  prayed  for  : 

"  3.  That  said  issue  of  preferred  stock  be  de- 
clared invalid. 

"4.  That  the  Central  Railroad  &  Banking  Com- 
pany be  enjoined  from  voting  or  selling  the  same." 

Before  commenting  on  what  the  court  says  in  its  opinion,  I 
call  attention  to  the  fact  that  we  are  not  seeking  to  do  so  much 
in  this  case.  We  are  asking  that  the  Southern  Pacific  be  en- 
joined from  receiving  the  vote  of  this  stock,  but  we  are  not  ask- 
ing to  have  the  stock  declared  invalid,  nor  are  we  seeking  to  en- 
join its  holder  from  selling  or  disposing  of  the  same,  or  from 
drawing  dividends  thereon,  or  from  enjoying  it  in  any  other 
sense,  except  only  as  to  the  right  to  vote  it.  So  far  as  the  relief 
we  ask  is  concerned,  the  holder  of  this  stock  can  exercise  with 
respect  to  it  every  right,  except  only  the  one  right  of  voting  it 
at  this  approaching  election.  The  Georgia  case  was  widely  dif- 
ferent, and  the  court  in  its  opinion  calls  attention  to  this  differ- 
ence in  the  following  language  : 

"  The  object  of  the  petition  is  not  to  call  in  ques- 
tion any  act  of  the  receiver.  Its  object  is  to  emas- 
culate the  stock  of  the  Wrightsville  &  Tennille  R.  R.  Co. 
held  by  him,  in  so  far  as  concerns  its  right  to  be  voted 
at  and  represented  in  corporate  meetings.  Its  attack  is 
upon  the  title  of  the  receiver  derived  through  the  Cen- 
tral Railroad  &  Banking  Co.,  and  not  upon  any  official 
act  of  his.  It  calls  in  question  the  power  of  the  re- 
ceiver to  vote  this  stock  in  the  corporate  meetings  of  the 
Wrightsville  &  Tennille  R.  R.  Co.,  and,  if  the  prayer  of 
the  petition  were  granted,  the  practical  effect  of  it  would 
be    to  deprive    the  Federal    Court  of   a    property,   the 
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possession  of  which  it  has  seized  in  the  due  course  of  a 
judicial  administration  of  the  assets  of  an  insolvent  cor- 
poration." 

Again  the  court  saj^s,  in  another  connection  : 

"  One  of  the  objects  of  this  petition  is  to  practically 
divest  the  title  of  the  Central  Railroad  &  Banking  Co.  to 
the  stock  which  is  the  subject-matter  of  this  litigation. 
Where  the  judicial  proceeding,  as  in  the 
present  case,  undertakes  to  lay  the  ax  at  the  root  of  the 
title  under  which  the  Central  Railroad  &  Banking  Co. 
claims  this  property,  and  to  strip  it  of  its  assets,  it  oc- 
curs to  us  that  it,  too,  is  entitled  to  be  heard  upon  the 
validity  of  its  corporate  act  before  that  corporate  act  can 
be  adjudged  to  be,  as  to  it,  ultra  vires.'' 

Your  Honor  will  observe  from  all  this  that  the  relief  asked 
in  this  Georgia  case  was  far  more  drastic  than  anything  a.sked  in 
this  suit.  The  stock  there  in  question  was  an  asset  in  the  hands 
of  the  receiver,  for  the  administration  of  which  he  was  responsi- 
ble to  the  court.  The  petitioners  sought  not  only  to  enjoin  the 
voting  of  that  stock,  but  to  cancel  it,  to  divest  him  of  title,  to 
"  emasculate  "  it,  to  have  it  held  invalid  on  the  ground  that  it 
had  been  illegally  issued,  and  thus  to  make  it  perish  in  the  hands 
of  its  holder. 

It  was  because,  doubtless,  of  this  far-reaching  and  radical 
remedy  that  the  court  said  the  holder  of  the  stock  ought  to  have 
a  hearing,  and  was,  therefore,  a  necessary  party.  Such  a  case  is 
not,  I  submit,  a  binding  authority  in  this. 

But  there  is  more  to  be  said  of  that  case.  It  does  not  ap- 
pear to  have  been  well  considered.  There  is  no  statement  to 
show  what  was  argued  before  the  court,  but  it  is  manifest  from 
the  report  that  the  point  on  which  w^e  here  rely  was  not  argued  at 
all,  or  in  any  way  referred  to,  or  presented  to  the  court  ;  for  there 
is  nothing  to  indicate  that  the  point  was  made  with  respect  to 
that  stock  that  the  Central  Railroad  &  Banking  Company  or  its 
representative,  the  receiver,  was  necessarily  before  the  court  as  a 
stockholder  of  Wrightsville  &  Tennille  Railroad  Company. 

There  is  nothing  to  indicate  that  the  doctrine  of  representa- 
tion was  ever  thought  of,  much  less  discussed  and  considered. 
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If  the  other  reasons  we  have  given  did  not  exist,  this  alone 
would  be  sufficient  to  show  that  tliis  case  is  not  an  authority 
that  should  be  given  weight  against  our  proposition. 

But  these  are  all  the  authorities  cited  h\  counsel  for  the  de- 
fendants on  this  so-called  jurisdictional  question.  If  I  have  ar- 
gued to  any  purpose  I  have  certainly  shown  that  not  one  of  them 
is  an  authority  upon  the  question  now  to  be  decided,  and  that  not 
one  of  them  is  to  the  effect  that  in  such  a  case  as  the  present  the 
Union  Pacific  is  a  necessary  or  indispensable  part)^  in  its  own  sep- 
arate riglit,  even  if  shown  to  be  a  stockholder  in  its  own  name  on 
the  books  of  the  corapnny. 

But  now  consider  the  facts  of  this  case  as  established  by  the 
testimony.  The  averment  of  the  bill  is  that  the  Union  Pacific 
Railroad  Company,  to  gain  control  of  the  Southern  Pacific  Com- 
pany, acquired  $90,000,000  of  the  stock  of  the  Southern  Pacific 
Company,  which  it  holds  either  in  its  own  name  or  in  the  name 
of  some  other  person  or  persons  for  its  use  and  benefit. 

The  testimony  establishes  the  truth  of  this  averment  as  to 
the  acquirement  of  the  stock  and  the  purpose  of  acquiring  it,  and 
shows  that  none  of  this  stock  stando  in  the  name  of  the  Union 
Pacific  Railroad  Company  on  the  books  of  the  Southern  Pacific 
Company,  but  that  749,300  shares  of  it  stand  in  the  name  of  K. 
H.  Harriman,  and  that  the  remainder  of  the  purchase  stands  in 
the  names  of  various  individuals.  For  convenience  sake  I  will 
speak  only  of  Harriman.  The  stock  list  furnished  by  the  defend- 
ant shows  nothing  to  indicate  that  he  holds  this  stock  as  a  trus- 
tee or  agent  or  representative  of  any  kind,  but  the  testimony 
.shows  that  he  holds  it  for  tlie  use  and  benefit  of  the  Union  Pa- 
cific Railroad  Company,  and,  therefore,  necessarily  as  its  trustee, 
agent  and  representative.  Such  being  the  facts,  the  Union  Pa- 
cific Railroad  Company  is  not  an  indispen.sable,  a  necessary,  or 
even  a  proper  party  defendant  in  this  case,  because,  in  the  first 
place,  it  has  no  stock  in  its  name,  and,  although  the  beneficial 
owner,  having  acquired  the  stock  for  an  illegal  purpose,  and  hav- 
ing sought  to  conceal  its  ownership  by  placing  it  in  the  names  of 
individuals,  to  hold  and  vote  it,  equity  should  not  allow  it  to  be 
made  a  party  defendant,  even  on  its  own  application  ;  especially 
not  when  we  are  not  seeking  to  affect  the  validity  of  the  stock,  or 
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the  title  thereto,  ]>ut  only  to  regulate  tlie  voting  of  it  for  organi- 
zation purposes.  If  Mr.  Harrinian  is  good  enough  to  be  cliosen 
by  it  to  represent  it  on  the  books  of  the  company  and  vote  it  at 
stockholders'  meetings,  thus  assisting  it  to  conceal  its  ownership 
and  aid  it  in  consummating  its  illegal  purposes,  jurisdiction  of 
Harriman  should  be  binding  on  the  Union  Pacific  Railroad  Com- 
pany so  tar  as  action  on  this  stock  is  concerned,  for.  after  all,  it 
is  the  stock  about  which  we  are  concerned  rather  than  individu- 
als. At  any  rate  the  question  is,  not  whether  the  Union  Pacific 
Railroad  Company  is  a  necessary  party  to  this  suit,  but  whether 
E.  H.  Harriman  is  a  necessary  party,  and,  if  so,  whether  he  is 
not  already  before  the  court. 

In  considering  his  rights  in  this  respect  it  should  be  borne 
in  mind  that  he  appears  in  this  record  in  a  most  unenviable  atti- 
tude. He  is,  as  the  holder  of  this  stock,  in  complicity  with  the 
Union  Pacific  in  its  illegal  acts  and  purposes,  and  this  attitude  is 
one  that  can  not  appeal  to  a  court  of  equity  for  any  special  con- 
sideration. It  shows  him  to  be  a  tort  feasor,  and  equity  can  not, 
therefore,  be  solicitous  on  his  account. 

But  waiving  all  that  for  the  moment,  inasmuch  as  the  stock 
stands  in  his  name,  he,  and  he  only,  can  vote  it.  He  is  to  be  re- 
garded, therefore,  as  the  stockholdc,  for  all  the  purposes  of  this 
suit,  and  he,  we  maintain,  is  before  the  court. 

He  has  filed  an  affidavit  for  the  defendant,  of  which  I  shall 
speak  presently  in  another  connection,  in  which  l:e  sets  forth 
that  he  is  a  citizen  of  the  state  of  New  York.  He  can  not  in 
that  way  defeat  the  jurisdiction  of  this  court,  or  show  that  he  is 
not  a  defendant  now  before  it  on  trial. 

In  the  case  of  Miller  \ .  Doivs,  94  U.  S.,  page  444,  it  was 
held,  as  stated  in  the  first  paragraph  of  the  syllabus : 

"A  suit  by  or  against  a  corporation  in  a  court  of 
the  United  States  is  regarded  as  brought  by  or  against 
its  stockholders,  all  of  whom  are,  for  the  purposes  of 
jurisdiction,  conclusively  presumed  to  be  citizens  of  the 
state  which  created  it." 

Numerous  other  authorities  might  be  cited  to  the  same  effect. 
But  the  proposition  is  so  familiar  that  I  deem  that  unnecessary. 
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For  tlie  purposes  of  jurisdiction,  therefore,  E.  H.  Harriman 
is  conclusively  presumed  to  be  a  citizen  of  Kentucky.  "Con- 
clusively "  means  that  the  contrary  can  not  be  shown  by  either 
averment  or  proof. 

Hence,  this  suit,  being  a  suit  a-2:ainst  the  stockholders  of  the 
Southern  Pacific  Company,  and  they  being  conclusively  pre- 
sumed to  be  citizens  of  Kentucky,  the  effect  of  suing  and  serving 
the  Southern  Pacific  Company  in  Kentucky  is  to  bring  Mr.  Har- 
riman and  every  other  stockholder  l^efore  the  court. 

But  that  is  not  all.  This  same  Mr.  Harriman  is  the  princi- 
pal witness  called  by  the  defendant.  His  affidavit  heads  the  list, 
and  is  a  labored  defense  against  the  averments  of  the  bill.  At 
great  length  and  in  detail  he  undertakes  to  answer  its  statements 
and  complaints,  and  he  does  all  this  for  the  sole  purpose  of  show- 
ing that  the  Southern  Pacific  Company  should  not  be  enjoined 
from  receiving  his  vote — a  defense,  in  other  words,  of  his  own 
right  as  a  stockholder,  shown  to  be  such  by  the  stock  books  of 
the  Southern  Pacific  Companj-,  to  vote  this  identical  stock. 

Is  it  possible  for  him  to  thus  appear  in  the  case  and  defend 
the  case,  which  is  rightfully  made  against  him,  through  the  cor- 
porate name  of  the  Southern  Pacific  Company,  of  which  he  is  a 
stockholder,  and  as  such  an  "  integral  part,"  and  yet  not  be  be- 
fore tlie  court,  to  show  what  he  has  already  shown,  namelj^,  why 
in  his  opinion  his  right  to  vote  this  stock  should  not  be  enjoined? 

Must  he  in  addition  to  being  sued  as  one  of  the  body  of 
stockholders,  through  the  corporate  name,  be  also  named  in  the 
caption  of  the  bill  as  a  co-defendant,  to  make  his  appearance  as 
a  witness,  confer  jurisdiction  and  have  the  effect  of  giving  him 
his  day  in  court  ? 

And  again,  if  he  were  so  named  and  served,  what  more 
could  he  do  in  his  defense  than  he  has  already  done  ? 

Does  not  his  appearance  to  defend  his  right  to  vote  show  the 
wisdom  ot  the  law  in  holding  that  because  of  the  privity  of 
stockholders,  and  the  necessary  representation  of  stockholders  by 
the  corporation,  when  acting  in  its  corporate  name,  it  is  not  nec- 
essary to  do  the  cumbersome  and  unnecessary  thing  of  naming 
them  as  co-defendants?  Co-defendants  with  a  mere  legal  fiction 
— the  corporate  entity — a  mere  nonentity  when  stockholders  are 
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elimiuated — a  co-defendant  when  he  is  already  a  defendant  as  an 
integral  part  of  the  body  corporate — a  co-defendant,  therefore,  in 
reality  with  himself,  for  that  is  what  it  comes  to  in  the  last  anal- 
ysis. 

But  authority  as  well  as  reason  supports  our  contention.  In 
the  case  of  Win.  MacGeorge  v.  Capital  Mfg.  Co.,  141  Penna. 
State,  575,  it  was  held  that — 

"A  defective  service  is  cured  by  the  appearance  of 
the  defendant  and  the  filing  of  an  affidavit  by  the  de- 
fense. After  that,  it  is  too  late  for  the  defendant  to  al- 
lege he  is  not  in  court." 

"Any  pleading  to  the  merits  .  .  .  .  or  by  in 
any  manner  attacking  plaintiff's  case  is  a  general  ap- 
pearance." 

American  Ency.  of  PI.  &  Pr.,  Vol.  II,  page  636. 

To  same  effect  see  Foote  v.  Mass.  Benev.  Ass'n  0/  Boston.  39 
Fed.  Rep.,  23. 

The  Standard  Oil  case,  49  O.  S.,  137,  already  cited,  is  in 
point. 

That  was  a  suit  in  quo  warranto,  but  the  rule  as  to  indispens- 
able parties  was  the  same  as  here,  and  the  judgment  of  ouster 
there  rendered  was  the  equivalent  of  the  injunction  here  prayed 
for. 

In  that  case,  as  already  shown,  a  majority  of  the  stock- 
holders entered  into  an  agreement  under  which  they  selected 
trustees,  to  whom  they  transferred  their  stock  in  exchange  for 
trust  certificates,  with  power  to  the  trustees  to  vote  the  stock  at 
all  meetings  of  the  stockholders,  draw  all  dividends  paid  by  the 
company  on  its  stock  held  by  them,  and  in  turn  distribute  the 
same  as  dividends  on  the  trust  certificates. 

The  court  found  that  the  stockholders  were  the  corporation, 
and  that  their  trust  agreement  was  the  illegal  act  of  the  corpora- 
tion, and  that  the  corporation  should  be  ousted,  not  only  from 
the  performance,  but  from  any  recognition  of  the  trust  agree- 
ment, that  the  trustee^should  be  ousted  from  all  right  to  receive 
dividends  on  the  stock  of  the  company  held  by  them,  and  that 
they  should  be  ousted  from  the  right  to  vote  said  stock,  and  that 
the  stockholders  should  be  ousted  from  receiving  dividends  ont 


their  trust  certificates,  and  all  this  without  a  single  one  of  the 
trustees  or  of  the  stockholders  present  as  a  party  defendant  be- 
fore the  court,  in  his  own  name.  Nor  did  any  one  on  the  bench 
or  at  the  l)ar  seem  to  think  that  either  trustees  or  stockholders 
were  necessary,  or  even  proper  parties,  manifestly,  because  the 
suit,  being  against  the  corporation  in  its  corporate  name,  was  re- 
garded as  a  suit  against  the  stockholders,  and  all  of  them,  where- 
ever  residing,  and  that,  in  consequence,  all  of  them  were  present 
before  the  court  and  bound  by  the  proceedings  against  the  cor- 
poration in  its  corporate  name,  because  by  that  name  they  had 
agreed  to  sue  and  be  sued  as  to  all  corporate  matters,  and  espe- 
cially all  matters  purely  iutra-corporate  in  character. 

For  these  reasons,  and  upon  these  authorities,  and  others 
that  might  be  cited,  I  submit  this  question  and  pass  to  a  discus- 
sion of  our  ca.se  upon  its  merits. 


Note. — Since  the  foregoing  argument  was  made  the  North- 
ern Securities  case,  argued  at  St.  Louis,  has  been  decided.  The 
decree  in  that  case  affected  the  rights  of  the  stockholders  of  the 
Northern  Pacific  Railroad  Company  and  the  Great  Northern 
Railroad  Company,  as  well  as  the  rights  of  the  Northern  Se- 
curities Company.  It  required  them  to  surrender  their  stock  in 
the  Northern  Securities  Company,  and  receive  back  the  stock 
they  had  exchanged  for  it,  making  good  in  that  behalf  whatever 
difference  in  amount  of  stock,  or  in  cash  might  be  necessary  to 
re-instate  the  status  quo. 

The  defendants  insisted  that  the  stockholders  .so  to  be  af- 
fected, estimated  to  be  about  1,300  in  number,  were  indispens- 
able parties,  but  the  court  disregarded  the  contention  and  en- 
joined the  Securities  Company  from  voting  the  stock  it  held,  and 
enjoined  the  Railroad  Companies  from  paying  dividends  to  the 
Securities  Companj^  on  the  stock  it  held,  and  enjoined  the  Se- 
curities Company  from  paying  dividends  on  its  own  stock  given 
in  exchange  for  the  railroad  stock  ;  and  all  this  notwithstanding 
the  fact  that  no  stockholder  of  either  of  the  three  companies  was 
a  party  defendant,  in  his  capacity  as  a  stockholder,  in  his  own 
name  and  right. 


6.  /  o 
21 

The  court  manifestly  adopted  the  views  of  the  Attorney - 
General,  who  contended  in  his  argument  that  his  suit  against  the 
corporations,  was  a  suit  against  the  stockholders,  each  one  of 
whom  was  an  integral  part  of  the  corporation  to  which  he  be- 
longed, and  that,  in  that  way,  they  were  all  before  the  court,  and 
that  it  was  unnecessary  to  bring  them  there  also  in  any  other 
way  as  individual  parties  defendant. 
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Fellow  Citizens  : 

"Ohio  in  tlie  Senate  of  tlie  United  States" 

Is  a  sufficiently  comprehensive  subject  to  admit,  with  pro- 
priety, of  an  extended  biographical  sketch  of  each  man  who 
has  held  the  office  of  Senator. 

But,  manifestly,  it  would  require  more  time  to  do  such  a 
work  properly  than  such  an  occasion  as  this  will  allow, 
and  it  would  also,  I  fear,  require  distinctions  and  discrimi- 
nations which  might  appear  invidious. 

In  so  far,  therefore,  as  I  may  speak  of  individuals,  it  will 
be  only  incidentally  in  connection  with  their  general  services 
in  the  Senate  or  in  connection  with  particular  questions 
they  had  to  consider. 

Counting  Garfield,  who  was  elected  but  never  qualified, 
Ohio  was  represented  in  the  United  States  Senate  during 
the  first  100  years  of  her  existence  as  a  State  by  30  different 
men. 

The  Constitution  of  the  United  States  provides  that  the 
members  of  the  Senate  shall  be  divided  into  three  classes. 

Owing  to  the  date  of  the  admission  of  Ohio  to  Statehood, 
her  Senators  were  assigned  to  the  first  and  tliird  classes. 

The  following  table  shows  their  names,  political  affilia- 
tions, the  counties  of  their  residence,  and  the  date  and 
length  of  service  of  each  in  the  order  in  which  their  names 
are  borne  upon  the  roll  of  the  Senate : 
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1st  Class. 


Name. 

Politics. 

Residence. 

Service. 

John  Smith 

Democrat. 
i( 

(1 

(1 

« 

Whig. 

Republican. 

Democrat. 

Republican. 

3rd  Ci 
Democrat. 

K 
(< 
(( 
(1 

Federalist. 

Democrat. 

Whig. 

Federalist. 

Whig. 

Democrat. 

Republican. 

Democrat. 

Republican. 
(( 

(b 
Democrat. 

Republican. 

Hamilton 

Washington 

Ross 

Belmont 

Clermont 

Jefferson 

Warren 

Fairfield 

Ashtabula 

Franklin 

Richland 

Cuyahoga 

.ASS. 

Roes 

it 

Cuyahoga 

Brown 

Warren 

Highland 

Hamilton 

(( 

Fairfield 
Ross 

Hamilton 

(( 

<i 

Richland 
Hamilton 

Cuyahoga 

Allen 

Hamilton 

County. 
(( 

II 

44 
14 
il 

11 
41 
II 

41 
II 

(i 
(( 

l< 
II 

41 
>l 
1  1 
11 
II 
II 
II 
II 
(1 
« 
l( 
It 
II 
II 
II 
II 

1803  1808 

Return  J.  Meigs,  Jr.... 
Thomas  Worthington.. 
Joseph  Kerr 

1808-1810 
1810-1814 
1814-1815 

Benjamin  Ruggles 

Thomas  Morris 

1815-1833 
1833  1839 

Benjamin  Tappan 

Thomas  Corwin 

1839-1845 
1845-1850 

Thomas  Ewing 

1850-1851 

Benjamin  F.  Wade 

Allen  G.  Thurman 

John  Sherman 

1851-1869 
1869-1881 
1881-1897 

Marcus  A,  Hanna 

Thomas  Worthington.. 

Edward  Tifl5n 

Stanley  Griswold 

Alexander  Campbell... 

Jeremiah  Morrow 

William  A.  Trimble... 
Ethan  Allen  Brown... 
W^illiam  H.  Harrison.. 
Jacob  Burnet 

1897-1905 

1803-1807 
1807-1809 
1809-1809 
1809-1813 
1813-1819 
1819-1821 
1822-1825 
1825-1828 
18'^8-1831 

Thomas  Ewing 

1831-1837 

William  Allen 

Salmon  P.  Chase 

George  E.  Pugh 

1837-1849 
1849-1865 
1855-1861 

Salmon  P.  Chase 

John  Sherman 

1861-1861 
1861-1877 

Stanley  Matthews 

George  H.  Pendleton.. 

Henry  B.  Payne 

Calvin  S.  Brice 

1877-1879 
1879-1886 
1885-1891 
1891-1897 

Joseph  B.  Foraker 

1897-1909 

It  will  be  observed  that,  of  these  30  Senators,  three — 
Ruggles,  Meigs,  and  Tappan — were  from  eastern  Ohio  ;  one 
— Thurman — from  central  Ohio  ;  seven  of  them — Griswold, 
Wade,  Sherman,  Garfield,  Payne,  Brice,  and  Hanna — from 
northern  Ohio ;  while  southern  Ohio  had  the  honor  of 
furnishing  all  the  other  nineteen. 

This  apparent  inequality  of  favor  was  largely  overcome 
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by  the  long  terms  of  service  of  Senators  Wade  and  Slier- 
man — one  18  years  and  the  other  31  years — on  account  of 
which  the  aggregate  number  of  years  of  Senatorial  repre- 
sentation to  the  credit  of  northern  Ohio  was  made  ap[)roxi- 
mately  equal  to  that  of  southern  Ohio. 

From  72  counties  of  the  State  no  Senator  has  been  con- 
tributed, while  one  has  come  from  each  of  the  following  12 
counties :  Allen,  Ashtabula,  Belmont,  Brown,  Clermont, 
Fairfield,  Franklin,  Highland,  Jefferson,  Lake,  Richland, 
and  Washington  ;  two  from  Warren,  three  from  Cuyahoga, 
four  from  Ross,  and  nine  from  Hamilton. 

Most  of  the  men  who  have  held  the  office  of  Senator  from 
Ohio  also  held  other  offices  and  places  of  honor  and  dis- 
tinction in  the  public  service. 

Two  of  them,  Harrison  and  Garfield,  reached  the  Presi- 
dency, and  it  is  a  noteworthy  coincidence  that  botli  died 
while  holding  that  office. 

Morrow,  Corwin,  Sherman,  Thurman,  Pendleton,  and 
Payne  each  served  one  or  more  terms  in  the  House  of 
Representatives. 

Meigs  was  Postmaster-General  in  the  Cabinet  of  President 
Monroe,  and  Ewing,  Corwin,  Chase,  and  Sherman  each,  in 
turn,  held  the  office  of  Secretary  of  the  Treasury. 

Ewing  served  also  as  Secretary  of  the  Interior,  and  the 
last  office  held  by  Sherman  was  that  of  Secretary  of  State. 

Chase  and  Matthews  gained  seats  on  the  Bench  of  the 
Supreme  Court  of  the  United  States,  one  as  Chief  Justice 
and  the  other  as  an  Associate  Justice. 

Tappan  won  distinction  as  judge  of  the  United  States 
Court  for  the  District  of  Ohio,  and  Griswold  filled  with 
honor  the  office  of  judge  of  the  United  States  Court  for  the 
Northwest  Territory,  to  which  he  was  appointed  by  Presi- 
dent Madison. 

By  the  Act  of  Congress  of  July  2, 1864,  the  President  was 
authorized    "  to  invite  each  State  to   provide  and  furnish 
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statues  in  marble  or  bronze,  not  exceeding  two  in  number 
for  each  State,  of  deceased  persons  who  have  been  citizens 
thereof  and  illustrious  for  their  historic  renown  or  for  dis- 
tinguished civil  or  military  services,  such  as  each  State  may 
deem  to  be  worthy  of  this  national  commemoration,"  to  be 
placed  in  the  old  Hall  of  the  House  of  Representatives  in 
the  Capitol  of  the  United  States,  which  is  set  apart  as  a 
National  Statuary  Hall.  Ohio  is  represented  in  that  Hall 
by  marble  statues  of  Garfield  and  Allen. 

Meigs,  Brown,  Burnet,  Morris,  and  Thurman  served  as 
judges  of  the  Supreme  Court  of  Ohio,  and  Brown,  Corwin, 
Pendleton,  and  Harrison  all  held  high  rank  in  the  diplo- 
matic service. 

Worthington,  Meigs,  Trimble,  Harrison,  Pugh,  Matthews, 
Brice,  Garfield,  Hanna,  and  Foraker  all  served  in  the 
army. 

Harrison  and  Garfield  were  so  conspicuous  as  soldiers 
that  all  are  familiar  with  their  achievements  in  that  re- 
spect, while  Trimble  was  noted  among  the  men  of  his  time 
for  his  chivalric  deportment  and  dauntless  bravery.  He 
died,  when  he  had  only  fairly  entered  on  what  promised  to 
be  a  most  brilliant  and  distinguished  career  in  the  Senate, 
from  the  effects  of  a  wound  received  in  action  at  Fort  Erie. 
He  was  the  only  one  of  all  Ohio's  Senators  who  died  while 
holding  office.  He  was  buried  in  the  Congressional  Ceme- 
tery at  Washington,  and  his  untimely  death  was  mourned 
universally  by  the  people  of  Ohio  and  all  his  colleagues  in 
public  life. 

All  but  five  were  lawyers  and  successful  practitioners,  but 
of  Burnet,  Ewing,  Tappan,  Chase,  Pugh,  Thurman,  and 
Matthews  it  can  be  truthfully  said  that  they  stood  pre-emi- 
nent in  their  profession,  without  any  superiors  at  the 
American  Bar. 

Few  of  the  earlier  Senators  served  more  than  one  full 
term  and  some  of  them  less  ;  but  Ruggles  and  Allen  were 
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notable  exceptions,  the  first  named  serving  three,  and  the 
second  two  full  terms  in  succession. 

Afterward  came  Wade  with  three  terms,  Thurman  with 
two  and  Sherman  with  six  elections  to  six  full  terms,  aggregat- 
ing 36  years,  out  of  which,  however,  he  gave  5  years  to 
service  in  the  Cabinets  of  President  Hayes  and  President 
McKinley. 

Of  the  earlier  Senators,  all  were  Democrats  except  Har- 
rison, Burnet,  Ewing,  Corwin,  and  Chase,  who  were  Feder- 
alists and  Whigs. 

Of  their  successors,  Wade,  Sherman,  Matthews,  Garfield, 
Foraker,  and  Hanna  were  elected  as  Republicans,  and  Pugh, 
Thurman,  Pendleton,  Payne,  and  Brice  as  Democrats. 

Of  the  whole  number,  only  Pugh,  Matthews,  Pendleton, 
Sherman,  Garfield,  Brice,  Hanna,  and  Foraker — eight  in 
all — were  born  in  Ohio  ;  but  it  may  be  remarked  with 
pardonable  pride  that  sons  of  Ohio,  born  in  our  State,  have 
in  large  number  been  chosen  to  represent  in  the  Senate 
other  States  of  which  they  had  become  citizens.  There  are 
now  in  the  Senate  seven  such  Senators,  making,  with  the 
two  accredited  to  Ohio,  a  total  of  nine,  or  one-tenth  of  the 
whole  membership  of  the  body. 

Turning  now  to  their  work  in  the  Senate,  we  find  it  as 
interesting  and  instructive  as  it  was  serious  and  important. 
It  does  not  seem  to  us,  looking  back  through  all  the  light 
that  has  since  been  shed,  that  it  should  have  been  a  difficult 
question  to  determine  that  it  was  wise  policy  and  within 
the  constitutional  power  of  the  National  Government  to 
acquire  the  Louisiana  purchase  and  from  it  create  new 
States  of  the  Union.  But  even  the  men  who  framed  our 
Constitution  and  estabUshed  our  institutions  and  who  were 
then  largely  administering  our  Government,  differed  widely 
and  earnestly  among  themselves  as  to  the  proper  construc- 
tion of  their  own  work,  and  it  was  only  after  exhaustive 
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and,  in  many  instances,  the  most  acrimonious  debate  that 
each  step  was  finally  taken. 

We  can  scarcely  realize  that  it  required  a  long,  hard,  fierce 
battle  of  the  giants  of  those  days  to  establish  the  right  of 
the  National  Government  to  aid  and  make  internal  im- 
provements. 

We  are  apt  to  think  of  the  National  Road  only  as  a  great, 
broad  highway  over  which  the  lumbering  stage  coaches  of 
tliat  early  time  went  rattling  and  clattering  with  their  loads 
of  mail  and  passengers. 

But  its  construction  involved  vastly  more  than  engineer- 
ing skill  and  the  expenditure  of  labor  and  money  ;  for 
there,  too,  was  raised  again  the  question  of  governmental 
power  so  to  apply  public  revenues,  and  over  that  men  differed 
and  debated  and  contended  for  years  before  the  doctrine  was 
finally  established. 

Our  early  Senators  gave  unfaltering  support  to  the  affirm- 
ative of  all  these  questions,  and  Worthington  especially  dis- 
tinguished himself,  particularly  in  connection  with  the 
National  Road,  as  one  of  the  most  conspicuous  champions 
of  the  policy  of  internal  improvements,  rivaling  in  the 
credit  that  has  been  ascribed  to  him  for  what  he  did  in  that 
behalf,  the  work  done  by  Henry  Clay  when,  in  later  years, 
he  challenged  the  attention  and  excited  the  admiration  of 
the  whole  nation  by  the  brilliant  arguments  with  which  he 
overthrew  all  its  opponents,  no  matter  whether  they  ap- 
peared in  the  debates  of  Congress  or  in  the  messages  from 
the  White  House. 

Tiffin  and  Ruggles,  notwithstanding  the  attitude  of  their 
party,  were  efficient  supporters  of  this  policy.  They  did 
their  full  share  to  gain  the  ultimate  acknowledgment,  which 
was  not  to  come  until  after  their  time,  of  the  right,  now 
unquestioned,  of  Congress  to  make  appropriations  for  such 
purposes. 

Tn   thus   contributing  to   the   right   settlement  of  these 


questions  of  constitutional  power,  tiiey  were  building  far 
more  wisely  than  they  knew.  They  were  working  for  our 
day  as  well  as  theirs.  They  were  not  only  preparing  for 
new  States  and  providing  for  the  construction  of  new  roads 
and  canals,  but  they  were  laying  the  foundations,  broad  and 
deep,  for  that  greater  America  which  is  to-day  our  pride 
and  the  world's  greatest  light  and  greatest  power. 

They  were  developing  the  Constitution  and,  step  by  step, 
successfully  asserting,  what  must  now  be  conceded — that  we 
are  the  equal  in  sovereign  as  well  as  physical  power  of  any 
of  our  sisters  in  the  family  of  nations. 

The  contest  thus  commenced  and  waged,  as  to  the  power 
of  our  Government  to  acquire  additional  territory,  and 
create  new  States,  and  admit  them  as  such  into  the  Union, 
or  hold  and  govern  such  territory  as  a  dependent  possession 
at  the  will  of  Congress,  was  all  asserted,  in  principle,  by 
what  was  involved  in  our  acquisition  and  treatment  of  the 
Louisiana  purchase. 

The  purchase  of  Florida,  the  annexation  of  Texas,  the 
cessions  from  Mexico,  and  the  acquisitions  of  Alaska, 
Plawaii,  Porto  Rico,  and  the  Philippines  and  our  govern- 
ment of  them,  have  been  only  successive  unfoldings  of 
that  same  irresistible  power  and  its  all-comprehensive 
scope. 

And  so,  too,  in  the  establishment  of  the  power  of  Con- 
gress to  build  roads  and  canals  to  facilitate  commerce,  the 
transportation  of  the  mails,  and  the  national  defense,  the 
way  was  prepared,  unwittingly  perhaps,  but  most  carefully, 
for  that  governmental  help  without  which  the  great  trans- 
continental lines  of  railroad  that  unite  the  oceans  could 
not  have  been  built  for  years  to  come,  if  at  all. 

Without  the  settlement  thus  made  of  those  questions,  the 

Congress  would  be  today  without  power  to  enact  appropriate 

legislation  to  restrain  and  prevent  the  abuses  and   evils  of 

unlawful    conspiracies    and    combinations   in    restraint   of 


trade  and  comtnerce  among  the  States  and  with  foreign 
nations,  of  which  power  and  its  beneficence  we  have  recently 
had,  in  the  various  suits  brought  by  the  Attorney-General, 
such  striking  proof  and  demonstration. 

What  Edward  Tiffin  and  Thomas  Worthiugton  and  their 
associates  did  for  Ohio  in  securing  for  it  almost  premature 
admission  to  Statehood,  in  framing  its  first  constitution, 
and  in  enacting  the  wise  legislation  that  set  the  State  gov- 
ernment in  motion,  was  so  well  and  worthily  done  that  the 
millions  who  have  come  after  them  owe  them  a  debt  of 
gratitude  they  never  can  repay ;  but  great  and  beneficent 
as  was  their  work  in  that  particular,  infinitely  greater  and 
more  beneficent  still  was  the  work  done,  largely  by  their 
help,  when,  in  those  early  years  of  the  Republic,  at  the 
hands  of  the  Jeffersonian,  States'  rights,  strict  construction- 
ists, who  were  then  at  the  helm,  our  organic  law  was  right- 
fully given  a  construction,  and  our  National  Government 
was  properly  invested  with  powers  as  broad  as  were  ever 
claimed,  or  even  dreamed  of,  by  Alexander  Hamilton. 

The  same  may  be  said  of  their  action  in  promulgating,  as 
adopted,  the  constitution  they  framed  for  Ohio,  without  first 
submitting  it  to  ratification  by  a  vote  of  the  people,  and 
thus,  to  that  extent,  inaugurating  government  without  the 
people's  consent. 

This  precedent,  so  important  to  us  one  hundred  years 
later,  in  dealing  with  our  recently  acquired  possessions,  was 
largely  due  to  the  fact  that  in  the  Electoral  College  of  1800 
the  vote  had  been  a  tie  between  Jefferson  and  Burr,  and 
thus  was  created  a  political  situation  that  made  it  seem 
imperative  not  only  that  there  should  be  a  new  State,  but 
also,  and  especially,  that  there  should  be  three  additional 
electoral  votes  that  could  be  depended  upon  to  support 
Jefferson's  re-election.  Such  a  situation  did  not  admit  of 
any  delay  in  procedure  or  any  chance  of  defeat  for  the 
program  through  regard  for  academic  theories  about  popular 
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consent.  The  hard-headed  Virginia  pioneers  who  had  the 
matter  in  charge  were  devout  believers  in  the  Declaration 
of  Independence,  but  they  recognized  that  it  was  "  a  condi- 
tion and  not  a  theory  that  confronted  them,"  and  that  the 
way  to  do  the  work  they  had  in  hand  was  to  do  it,  without 
wasting  time  or  taking  chances. 

However,  no  matter  what  the  cause  that  led  to  the 
national  policies  that  were  adopted  and  pursued,  the  fact 
remains  that,  with  these  early  steps  rightly  taken,  the 
premises  were  laid  for  all  that  was  to  come  afterward  ;  for 
the  interpretation  thus  given  to  the  Constitution  made 
nullification  a  heresy  and  secession  a  crime — Jackson  a 
hero,  and  Lincoln  immortal. 

But  while  the  way  in  which  we  were  to  go  was  thus  de- 
termined, it  was  not  made  easy.  Men  still  differed,  and 
great  battles  remained  to  be  fought  over  the  tariff,  the 
United  States  Bank,  the  removal  of  its  deposits,  the  estab- 
lishment of  sub-treasuries,  concerning  slavery,  its  aggres- 
sions and  demands,  its  status  in  the  Territories,  the  Mis- 
souri Compromise,  the  Fugitive  Slave  Law,  States'  rights, 
and  the  doctrine  of  secession — all  finally  culminating  in 
the  great  Civil  War,  by  the  fires  of  which  the  nation  was 
purified  and  by  the  blood  of  which  the  States  were  cemented 
into  indissoluble  union. 

The  march  of  progress  through  all  the  years  of  these 
fierce  combats  was  constantly  and  irresistibly  onward  in 
the  same  general  direction,  but  every  foot  of  the  way  was 
stubbornly  and  bitterly  contested. 

It  cannot  be  said  that  on  all  these  questions  Ohio's  voice 
in  the  Senate  was  always  on  the  right  side,  for  that  is  not 
true  ;  but  it  can  be  truthfully  said  that  in  all  these  struggles 
she  was  represented  by  able  and  faithful  men  who  fearlessly 
strove  to  discharge  their  duty  according  to  the  dictates  of 
patriotism  as  interpreted  by  conscientious  convictions. 
John  Smith,  whose  name  stands  at  the  head  of  the  list, 


IS  the  only  one  of  the  whole   number  over  -whom  there 
was  ever  any  cloud. 

According  to  the  most  reliable  accounts,  he  was  a  man 
of  unusual  ability,  of  the  highest  character,  frank,  open- 
hearted,  sincere,  faithful  in  his  friendships  and  in  all  the 
relations  of  life.  He  and  Thomas  Worthington  were  chosen 
at  the  first  Senatorial  election,  and  to  him  was  allotted  the 
long  term  of  six  years.  The  record  shows  that  in  the  Sen- 
ate he  was  a  hard-working,  able  and  capable  Senator  and 
statesman. 

During  a  part  of  the  time  he  sat  in  the  Senate,  Aaron 
Burr  presided.  With  the  acquaintance  and  friendship  that 
followed,  it  was  only  natural  that  when  Burr  visited  Cincin 
nati  Smith  should  invite  him  to  his  house  and  entertain 
him  as  his  guest.  There  was  but  little,  if  anything,  more 
than  this,  except  the  fact  that  Smith,  unwilling  to  believe 
in  Burr's  guilt,  expressed  belief  in  his  innocence,  on  which 
to  found  the  charge  that  he  was  a  conspirator  with  Burr 
and  Blennerhasset,  A  resolution  to  expel  him  on  that 
account  was  defeated  by  a  majority  of  only  one  vote,  but 
added  to  this  was  a  request  from  the  legislature  of  Ohio 
that  he  resign  his  seat.  All  this  so  humiliated  him  that, 
with  broken  spirit,  he  surrendered  his  commission  and  re- 
tired to  private  life.  An  indictment  was  nollied  for  the 
want  of  proof,  but  he  sank  into  his  grave  before  there  was 
any  apparent  change  of  public  sentiment. 

In  his  Notes  on  the  Northwestern  Territory,  Judge  Burnet 
says  : 

"  John  Smith,  of  Hamilton  County,  was  scarcely  excelled 
by  any  member  in  either  House,  in  native  talent  and  men- 
tal energy.  Though  he  felt,  very  sensibly,  the  want  of  an 
early  education,  yet  the  vigor  of  his  intellect  was  such  as 
enabled  him,  measurably,  to  overcome  that  difficulty.  His 
ambition  to  excel,  urged  him  to  constant  application,  and 
soon  raised  him  to  a  fair  standing  among  the  talented  and 
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influential  leaders  of  the  day.  lu  1803,  lie  represented  the 
State  in  the  Senate  of  the  United  States,  and  stood  high  in 
the  confidence  of  Mr.  .Jefferson.  Subsequently,  however, 
his  intimacy  with  Colonel  Burr,  put  an  end  to  all  intercourse 
between  him  and  Mr.  .Jefferson.  When  the  Colonel  was  on 
his  tour  through  the  Western  countr}^  in  180G,  he  s[)ent  a 
week  or  two  in  Cincinnati.  Mr.  Smith  was  then  a  Senator, 
and  had  been  a  member  of  that  body  when  Colonel  Burr 
presided  in  it,  as  Vice-President  of  the  United  States.  He, 
therefore,  very  naturally  invited  him  to  liis  house  and  ten- 
dered to  him  its  hospitality  during  his  stay  in  the  place. 
This  act  of  respect  and  kindness,  dictated  by  a  generous 
feeling,  was  relied  on  as  evidence  that  he  was  a  partizan  of 
the  Colonel,  and  engaged  in  his  project.  A  number  of  per- 
sons then  residing  in  Cincinnati,  who  were  in  constant  and 
intimate  intercourse  with  Colonel  Burr,  and  who  were  uni- 
versally believed  to  be  engaged  in  his  undertaking,  what- 
ever it  might  have  been,  deserted  him  as  soon  as  the  storm 
began  to  gather.  Some  of  them  figured  in  the  trial  at  Rich- 
mond, in  1807,  as  patriots  of  spotless  purity. 

:t:  *****  * 

"Mr.  Smith  was  a  firm,  consistent  man,  not  easily 
alarmed  ;  he  solemnly  affirmed  his  belief  that  Colonel 
Burr  was  not  engaged  in  any  project  injurious  to  the  coun- 
try, and  refused  to  join  in  the  outcry  against  him,  or  to  aid  in 
the  measures  that  were  taken  to  procure  his  arrest.  The 
consequence  was,  he  was  denounced  himself,  and  a  bill  of 
indictment  found  against  him,  which  was,  however,  aban- 
doned without  an  attempt  to  bring  him  to  trial." 

Worthington  and  Tiffin  were  men  of  rare  qualities.  They 
were  educated,  refined,  cultivated  gentlemen,  yet  strong, 
robust  and  aggressive  pioneers.  They  had  a  vigorous  spirit 
of  Americanism  and  were  ambitious  for  Statehood  and 
participation  in  national  affairs.  Both  did  good  work  for 
Ohio  and  the  whole  country  in  the  Senate  and  outside  of  it. 

Morrow  and  Campbell  were  plain  unassuming  men,  noted 
for  their  integrity,  sound  common  sense,  and  good  judg- 
ment as  to  all  public  questions.     They  were  faithful  and 


14 

Unselfish  in  their  devotion  to  public  interests  and  com- 
manded and  merited  universal  esteem. 

Jacob  Burnet  and  Benjamin  Ruggles  had  opposing  party 
affiliations.  They  were  men  of  great  intellectual  power 
and  long  experience  in  public  affairs.  They  were  both 
imbued  with  the  loftiest  spirit  of  patriotism  and  the  finest 
sense  of  honor  with  respect  to  official  duty. 

We  forget  their  differences  in  the  tribute  we  pay  to  their 
memory  and  the  appreciation  we  entertain  for  the  great 
honor  they  reflected  on  their  commonwealth. 

Thomas  Ewing  and  Thomas  Morris  were  colleagues ;  one 
a  Whig  and  the  other  a  Democrat.  They  were  both 
strong,  self-made  men.  They  were  both  lawyers  of  the 
l\ighest  standing  in  their  profession.  They  were  both  men 
of  positive  convictions,  and  both  were  ready  and  able  in 
debate. 

They  differed  about  the  great  questions  they  were  called 
upon  to  discuss.  They  were  not  both  right,  but  they  were 
both  honest.  They  stood  for  that  in  which  they  and  their 
parties,  respectively,  believed,  and  by  their  powers  of  logic 
and  eloquence  aided  in  the  development  of  the  truth  that 
ultimately  found  expression  in  the  laws  and  policies  of  the 
nation. 

It  was  Mr.  Ewing's  fortune  to  live  to  and  through  the 
Civil  War.  His  great  abilities,  high  character  and  well- 
merited  reputation  for  calm  judgment  and  unselfish  devotion 
to  the  public  good  made  him  a  conspicuous  figure  in  the 
pohtical  controversies  of  that  turbulent  period. 

There  was  much  disappointment  among  Republicans  be- 
cause he  did  not  ally  himself  with  their  party  when  it 
organized  and  made  its  first  contest  for  the  Presidency,  but 
his  conservative  course  made  him  all  the  more  powerful  to 
help  when  in  1860  he  threw  the  weight  of  his  great  name 
in  favor  of  the  election  of  Mr.  Lincoln  and  afterward  zeal- 
ously supported  the  Union  cause. 


lie  had  the  satisfaction  of  seeing  all  he  predicted  of  Mr. 
Lincoln  fully  vindicated,  the  cause  he  so  earnestly  espoused 
triumphantly  successful,  and  with  it  all  his  own  family 
most  uncommonly  honored.  Three  sons  became  distin- 
guished General  Officers  of  the  Union  Army,  and  his  son-in- 
law  was  the  second  of  that  immortal  trio  of  the  nation's 
defenders — Grant,  Sherman,  and  Sheridan. 

It  was  the  lot  of  William  Allen  and  Thomas  Corwin  to 
serve  together  for  a  time.  They  had  dissimilar  qualities 
and  characteristics.  Both  were  able  men  and  intense  parti- 
sans, who  proclaimed  without  fear  or  qualification  their  re- 
spective views  on  all  questions  of  their  day.  They  could 
not  agree  with  each  other,  and  we  cannot  agree  even  yet, 
perhaps,  with  either  that  he  was  right,  but  we  do  agree  that 
both  of  them  thought  they  were  right,  and  that  whether 
either  was  or  not  wholly  right,  yet  both  won  honor  and  dis- 
tinction for  their  State  by  the  ability  they  displayed  and 
the  respect  they  commanded. 

Corwin  was  such  a  unique  character  that  more  should  be 
said  about  him.  He  was  a  natural  orator  of  inimitable 
style.  He  had  a  never  failing  fund  of  genial  humor  and 
pleasing  anecdotes  with  which  to  entertain  and  illustrate. 

When  engaged  in  campaign  work  thousands  flocked  to 
hear  him.  His  progress  was  like  a  triumphal  march,  and 
every  speech  was  the  occasion  for  an  ovation.  The  mere 
announcement  that  he  was  to  argue  a  case  was  sufficient  to 
uncomfortably  crowd  the  court  room. 

To  listen  to  him  was  to  be  instructed  as  well  as  enter- 
tained. He  did  not  have  a  collegiate  education  but  he 
seemed  to  be  familiar  with  all  fields  of  knowledge.  Art, 
science,  literature— especially  the  Bible  and  the  Classics- 
were  all  equally  at  his  command  and  he  made  liberal  drafts 
upon  them  to  elucidate  and  embellish  his  arguments. 

He  interrupted  and  well  nigh  ended  his  public  career  by 
a  speech  in  the  Senate  in  opposition  to  the  Mexican  War 


16 

in  which  he  made  the  famous  declaration  that  if  he  Were  a 
Mexican  as  he  was  an  American  he  would  welcome  our 
soldiers  with  bloody  hands  to  hospitable  graves. 

The  great  majorit}^  of  the  Whig  party  to  which  he 
belonged,  and  of  the  Republican  party  that  succeeded  the 
Whig  party  sympathized  with  the  sentiment  he  expressed, 
but  notwithstanding  this  sympathy  and  his  great  popularity 
the  suggestion  of  possible  hostility  to  the  American  Army 
when  engaged  in  an  international  war  was  so  unpopular 
that  it  destroyed  his  availability  as  a  leader  until  years  had 
passed  and  his  opportunity  was  gone. 

Chase  and  Wade  served  together  from  1851  to  1855.  A 
greater  contrast  could  hardly  be  suggested.  They  were  in 
harmony  with  each  other  on  the  great,  all-absorbing 
question  of  that  period,  but  their  tastes,  accomplishments, 
and  habits  of  thought  and  speech  were  so  widely  different 
that  each  had  a  distinct  personality  that  reflected  his  own 
particular  influence  and  marked  him  as  a  great,  strong, 
individual  factor  in  the  temnestuous  strife  of  the  hour. 

The  best  services  of  Chase  were  rendered  as  Secretary  of 
the  Treasury  ;  and  in  connection  with  that  office  and  as 
Chief  Justice  he  will  be  identified  in  history  rather  than 
with  the  Senatorship  or  the  Governorship.  He  was  not  in 
harmony  with  any  party  on  the  slavery  question  while  a 
member  of  the  Senate  but  so  far  in  advance  of  all  that  he 
was  powerless  to  accomplish  anything  on  the  lines  where  he 
was  strongest  and  most  interested.  His  opportunity  was 
to  come  later. 

George  E.  Pugh  was  one  of  the  youngest  but  one  of  the 
most  brilliant  representatives  Ohio  has  ever  had  in  the 
Senate.  He  was  not  yet  32  years  of  age  when  elected  but 
he  had  already  distinguished  himself  at  the  Ohio  Bar  and 
served  a  term  as  Attorney-General  of  the  State. 

He   was   a   Stephen   A.    Douglas,    Squatter-Sovereignty 
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Democrat,  and  second  only  to  Mr.  Douglas,  if  second  to  any- 
one, was  the  ablest  advocate  of  that  doctrine. 

In  the  National  Democratic  Convention  of  1860  at 
Charleston  he  made  the  speech  that  divided  his  party  into 
Douglas  and  Breckenridge  Democrats  and  thus  assured  the 
election  of  Abraham  Lincoln. 

The  Civil  War  marks  the  beginning  of  a  new  epoch  iu 
American  politics.  The  advent  of  the  Republican  party  to 
power  meant,  naturally,  a  change  of  policies  ;  but  the  sud- 
den outbreak  of  the  rebellion  made  mere  opportunity  a 
commanding  necessity,  and,  in  addition  to  measures  to  raise 
armies  and  save  the  Union,  precipitated  legislation  that 
miglit  otherwise  have  been  only  gradually  arrived  at,  affect- 
ing radically  our  economic  system  and  general  industrial 
and  financial  conditions. 

New  and  untried  paths  were  entered  upon.  They  would 
have  been  difficult  to  tread  under  the  most  favorable  cir- 
cumstances, but,  attended  as  they  were,  by  war,  they  were 
especially  hazardous.  Volumes  have  been  written,  and 
other  volumes  will  be  written  without  exhausting  the  story, 
of  how,  as  the  defenders  of  the  nation  marched  forth  to  bat- 
tle, the  statesmen  at  Washington  with  a  full  appreciation 
of  their  responsibilities,  took  up  the  Herculean  labors  that 
devolved  upon  them  and  so  legislated  as  to  make  available 
the  resources  of  the  country,  provide  a  currency  to  meet  the 
almost  unmeasured  demands  upon  the  public  treasury, 
reorganize  our  banking  system,  and,  in  the  very  midst  of 
apparent  national  dissolution,  multiply  our  industries,  create 
business  activity,  and  a  greater  prosperity  and  higher  credit 
than  we  had  ever  before  enjoyed. 

The  popular  heroes  of  that  struggle,  as  of  all  others,  were 
the  successful  soldiers  who  won  battles.  But,  equally,  were 
they  also  heroes  who,  with  an  abiding  faith  in  the  nation's 
cause,  and  the  nation's  strength,  and  the  nation's  wealth, 
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and  the  nation's  patriotism,  thus  wisely  and  unflinchingly 
did  their  duty  in  the  civil  service. 

The  Army  saved  the  Union,  but  they  saved  the  Army. 

It  was  a  great  work,  and  the  lapse  of  time  has  only  in- 
creased appreciation  for  it. 

Ohio  was  foremost  in  it  all.  No  State  did  more.  Few 
did  so  much. 

Senator  Wade  was  then  a  Senator  of  long  experience.  He 
had  been  a  member  of  that  body  ten  years.  They  were  ten 
years  of  political  strife,  of  fierce,  ugly  intellectual  combat — 
at  times,  almost  physical  combat.  Angry  passions  ruled  the 
hour,  and  personal  violence  was  constantly  apprehended 
and  occasionally  witnessed. 

Wade  was  a  rugged,  sturdy,  uncompromising  character 
who  detested  slavery  and  unsparingly  condemned  it  and  all 
measures  proposed  in  its  behalf.  In  consequence,  he  in- 
curred the  ill-will  of  the  pro-slavery  Senators,  and  was 
almost  constantly  the  object  of  their  attack.  He  was  aggres- 
sively defensive,  and  thus,  naturally,  became  one  of  the 
leaders  of  his  party.  When  the  war  commenced,  he  was 
made  Chairman  of  the  Joint  Committee  of  the  two  Houses 
on  the  Conduct  of  the  War,  a  position  that  gave  him  excep- 
tional opportunity  to  utilize  his  experience  and  display  his 
abilities.  He  improved  his  opportunity  to  the  utmost,  and, 
in  doing  so,  proved  a  veritable  pillar  of  strength  to  the 
Union  cause.  He  labored  in  season  and  out,  and  always 
with  the  greatest  efficiency.  An  adequate  review  of  his 
services  during  this  period  would  involve  a  review  of  almost 
the  whole  great  struggle.  He  became  a  great  national 
figure  and  thus  brought  our  State  into  still  greater  promi- 
nence. 

When  the  war  was  over  and  reconstruction  was  under- 
taken, the  usual  reaction  occurred  in  political  sentiment. 
This  had  the  effect  in  Ohio  of  giving  the  Democrats  a 
majority  in  the  legislature  elected  in  1867,  and  that  major- 
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ity  chose  Allen  G.  Thurraan  to  be  the  successor  of  Benja- 
min F.  Wade. 

In  many  respects  there  was  a  striking  resemblance  in  tlie 
characters  of  these  two  men.  Both  were  strong  men  physi- 
cally ;  both  were  rugged  and  sturdy  in  thought  and  speech  ; 
both  were  plain  and  direct  in  argument,  and  both  despised 
all  kinds  of  cant,  pretense,  hypocrisy,  and  evasion.  They 
excelled  in  frank,  open,  manly  sincerity  and  candor.  Both 
were  partisans ;  not  in  a  narrow,  but  in  that  broad  sense 
that  regards  parties  as  necessary  political  agencies  in  the 
administration  of  popular  government.  Each  believed  in 
his  party  and  aided  to  maintain  its  organization  and  uphold 
its  discipline.  Both  believed  that  party  mistakes  should 
be  corrected,  but  tliat  party  defeat  was  not  occasion  for  dis- 
solution or  despair. 

Thurman  not  only  possessed  all  these  natural  qualities, 
but,  when  elected,  he  already  had  a  ripe  experience.  He 
had  seen  considerable  public  service,  and  was  known  every- 
where as  a  profound  constitutional  lawyer.  It  was  not  only 
natural,  but  inevitable,  that  such  a  man,  entering  the  Sen- 
ate from  a  great  State  and  with  the  prestige  of  having  de- 
feated such  a  leader  as  Wade,  would  immediately  take  high 
rank  in  the  councils  of  his  party.  It,  therefore,  occa- 
sioned no  surprise  when,  by  common  consent,  he  was  ac- 
cepted as  the  leader  of  his  party  in  the  Senate,  almost  from 
the  day  he  became  a  member.  He  sustained  himself  in  that 
leadership  throughout  the  12  years  of  his  service  there, 
notwithstanding  there  were  no  national  victories  for  De- 
mocracy during  all  that  period,  beyond  an  occasional 
majority  in  the  House  of  Representatives  that  imparted 
temporary  hope,  perhaps,  of  greater  things  to  come;  but, 
as  the  sequel  showed,  only  to  be  again  and  again  deferred, 
until  the  Democratic  heart  was,  indeed,  made  sick. 

So  far   as  partisan   questions  were   concerned,  he    was, 
during  that  period,  all  that  his  party  was,  and  nowhere  can 
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be  fouDd  stronger  advocacy  of  its  claims  for  power  or  more 
complete  defense  of  its  positions  and  purposes  than  in  his 
speeches  in  the  Senate. 

But  he  was  more  than  a  party  leader.  He  rendered 
service  of  the  most  important  character  to  his  country  in 
connection  with  the  Union  Pacific  Railroad  Funding  Bill, 
by  the  provisions  of  which  that  road  was  made  to  keep 
faith  with  the  Government,  and  the  Government's  claims 
were  fully  protected  and  finally  fully  realized.  To  him, 
more  than  to  any  other  man,  is  credit  due  for  the  enactment 
of  that  measure. 

He  held  the  Chairmanship  for  a  time  of  the  Judiciary 
Committee  of  the  Senate,  and  was  a  member  of  the  Elec- 
toral Commission  that  determined  the  Hayes-Tilden  Presi- 
dential dispute.  He  was  universally  esteemed  by  all  who 
knew  him,  Republicans  and  Democrats  alike,  as  a  man  of 
irreproachable  integrity  and  an  able  and  fearless  champion 
of  his  convictions. 

At  the  end  of  Miis  Second  term,  the  political  pendulum 
in  Ohio  swung  again  to  the  Republican  side,  and  the  legis- 
lature elected  John  Sherman  to  be  his  successor. 

Sherman  had  for  his  colleagues  during  his  long  term  of 
service  not  only  Wade  and  Thurman,  but  also  Pendleton, 
Payne,  and  Brice. 

Pendleton  was  one  of  the  most  accomplished  men  of  his 
time.  He  was  a  polished  speaker.  He  had  engaging  man- 
ners, decided  ability,  and  a  good  name  in  every  sense  of  the 
word.  He  was  never  severe  or  acrimonious  in  debate,  yet 
was  sufficiently  partisan  to  be  constant  and  zealous  in  the 
support  of  his  party  and  the  advancement  of  its  policies. 
His  greatest  work  was  as  the  successful  advocate  of  our  first 
Civil  Service  legislation.  That  legislation  has  been  severely 
criticized,  but  it  has  never  been  repealed,  and  never  will  be. 
Amended  and  improved  it  will  continue  to  stand  as  his 
greatest  monument. 
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Payne  had  been  prominent  in  his  party  for  years,  lie 
was  its  candidate  for  United  States  Senator  when  Wade  was 
first  elected  in  1851,  and  its  candidate  for  Governor  against 
Chase  in  1859,  when  he  was  defeated  by  only  503  votes. 

He  was  a  Democratic  member  of  the  House  of  Represent- 
atives in  the  44th  Congress,  and  Chairman  of  the  House 
Committee  that  acted  in  conjunction  with  a  like  Committee 
from  the  Senate  in  devising  the  Electoral  Commission  for 
the  settlement  of  the  Hayes-Tilden  Presidential  dispute. 

He  was  quiet  and  modest  in  manner,  and  made  but  few 
speeches,  but  he  was  so  wise  in  judgment  that  his  advice 
was  sought  and  followed  to  such  an  extent  that  he  exerted 
an  unusual  influence  upon  his  party  associates,  and,  in  non- 
political  matters,  upon  men  of  all  parties  and  measures  of 
all  kinds. 

He  entered  the  Senate  late  in  life,  when  his  party  was  in 
the  minority,  and  when,  on  that  account,  there  was  little 
opportunity  for  him  to  add  to  his  reputation. 

Brice  was  young  and  buoyant,  of  sanguine  disposition, 
always  bright,  versatile  and  charming.  He  was  exceed- 
ingly popular  on  both  sides  of  the  Chamber.  He  had  a 
faculty  for  large  affairs  and  was  unusually  successful  in 
business.  He  might  have  participated  in  the  debates  with 
much  credit  to  himself,  but  he  preferred  the  more  quiet  and 
less  frictional  work  of  the  Committee,  where  his  power  and 
influence  were  fully  felt  and  recognized. 

It  is  no  disparagement  of  anyone  and  no  exaggeration  of 
the  truth  to  say  that,  of  all  the  many  able  men  who  have 
represented  Ohio  in  national  aff'airs,  John  Sherman  is  facile 
princeps. 

Others  reached  the  Presidency,  and  some  of  them, 
through  fortuitous  circumstances  and  opportunities,  may 
have  attained  greater  popularity  and  a  more  commanding 
place  in  history,  but  no  other  stood  so  long  on  the  "perilous 
heights." 
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No  other  was  tried  in  so  many  ordeals.  No  other  was 
called  upon  to  deal  with  so  many  and  such  difficult  ques- 
tions. No  other  showed  such  varied  powers  of  adaption  to 
rapidly  changing  and  widely  different  conditions,  and  no 
other  so  completely  and  uninterruptedly  commanded  the 
confidence  and  enjoyed  the  respect  of  the  whole  American 
people  as  a  wise,  safe  and   capable  leader  and  statesman. 

He  had  a  tall  and  commanding  figure — not  a  magnetic, 
but  a  pleasing  personality.  He  was  a  man  of  conservative 
temperament,  considerate  judgment  and  affable   manners. 

He  had  a  strong  intellecual  endowment,  clear  conceptions, 
and  great  powers  of  logic  and  analysis.  His  voice  was 
agreeable,  and  his  speech  easy  and  fluent.  His  arguments 
were  plain,  direct  and  convincing.  He  commanded  atten- 
tion, and  easily  held  it.  No  one  could  remain  within  the 
sound  of  his  voice  while  he  was  speaking,  no  matter  what 
his  subject,  without  following  his  remarks. 

He  too  was  a  self-made  man.  He  was  of  the  plain  peo- 
ple and  always  had  their  sympathy  and  support.  He  was 
born  poor  but  had  a  sound  constitution,  and  was  proud  to 
earn  his  own  living.  He  commenced  as  a  rodman  in  an 
engineering  corps,  but  he  advanced  rapidly.  He  acquired 
a  good  education,  read  law,  was  admitted  to  the  bar,  and 
finally  entered  public  life  in  1854  as  a  member  of  the  34th 
Congress,  admirably  equipped  for  the  great  work  and  the 
great  career  before  him. 

The  slavery  question  in  general,  and  the  Kansas-Ne- 
braska question  in  particular,  then  held  public  attention. 
From  the  first  he  took  and  held  high  rank  as  a  leader  and 
a  debater. 

When  the  war  came  he  was  thoroughly  prepared  for  his 

part.  4/Vu 

Entering  the  Senate  oa  the  4th— ef  March,  1861,  he  car- 
ried with  him  from  the  House  an  experience  and  a  prestige 
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that  gave  him  rightfully  a  place  in  the  front  rank  of  his 
colleagues. 

It  is  impossible  and  unnecessary  to  relate  here  his  services 
during  the  thirty-six  years  that  followed  until  the  4th  of 
March,  1897,  when  he  resigned  his  seat  at  the  request  of 
President  McKinley  to  accept  the  office  of  Secretary  of 
State.  They  are  so  interwoven  with  the  history  of  our 
country  for  that  period  that  all  are  familiar  with  them. 

It  is  enough  to  say  that  to  him  more  than  to  any  other 
man  the  American  people  are  indebted  for  the  sound  cur- 
rency, the  safe  and  adequate  banking  facilities,  and  the 
general  improvement  of  our  fiscal  system  by  the  adoption 
and  development  of  those  economic  policies,  under  which 
our  country  has  so  developed  and  prospered. 

His  most  pronounced  triumph  was  in  connection  with 
the  resumption  of  specie  payments  in  1879,  but  his  services 
in  that  respect  w^ere  only  in  keeping  with  his  record 
throughout.  He  was  given  special  credit  in  that  instance 
not  because  his  labors  in  that  particular  were  exceptional, 
but  because  they  were  practical  and  apparent.  While  he 
will  be  most  remembered  for  his  services  in  connection  with 
the  finances  of  the  country,  yet  they  were  only  a  part  of  his 
work. 

In  the  troublesome  and  trying  days  of  reconstruction  he 
was  untiring. 

As  a  member  of  the  Committee  on  Foreign  Relations, 
the  Pacific  Railroads  and  the  Judiciary,  he  was  con- 
stantly engaged  in  the  consideration  of  grave  questions  and 
great  measures. 

Many  statutes  bear  testimony  to  his  far-sighted  wisdom 
as  a  legislator.  One  of  the  most  important  was  one  of  the 
latest. 

It  shows  how  clearly  he  understood  the  progress  of  chang- 
ing conditions  and  the  legislative  remedy  to  apply  to  correct 
apprehended  evils  and  abuses. 
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He  was  among  the  first  to  see  the  enormous  combinations 
of  capital  we  have  been  witnessing  and  the  temptation 
there  would  be  to  unreasonable  restraint  and  monopoly,  and 
before  others  realized  the  danger  or  comprehended  that  any 
legislation  was  necessary  or  even  appropriate  he  had  secured 
the  enactment  of  what  the  whole  country  has  recently  be- 
come familiar  with  as  the  Sherman  Anti-trust  Law  of  1890. 

He  gave  himself  up  wholly  and  devotedly  to  his  work, 
so  much  so  that  he  probably  did  himself  an  injustice  by 
the  consequent  neglect  thereby  occasioned,  to  some  extent, 
at  least,  of  social  duties  and  relations. 

He  was  for  years,  without  regard  to  his  own  desires  in  the 
matter,  considered  a  leading  candidate  for  the  Presidency. 
His  name  was  repeatedly  presented  to  National  Conven- 
tions for  the  nomination.  That  honor  was  denied  him,  but 
there  never  was  a  time  when  the  whole  country  did  not  feel 
that  he  was  well  equipped  and  well  entitled  to  hold  that 
high  office.  He  will  rank  in  history  with  Webster,  Clay 
and  Blaine. 

For  obvious  reasons  I  shall  leave  to  some  future  orator 
who  may  have  occasion  to  speak  of  "  Ohio  in  the  Senate  " 
an  account  of  the  work  done  by  the  present  incum- 
bents. I  take  advantage  of  this  opportunity  however 
to  inform  him  in  advance  that  if  he  shall  be  able  to  say  of 
them  that  they  earnestly  strove  to  emulate  the  examples  of 
their  illustrious  predecessors  that,  in  their  opinion,  will  be 
the  highest  character  of  compliment  and  praise. 
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SPEECH 

OF 

SENATOR  FORAKER 

AS 
RERMLANENT   CHAIRMAN 

OF   THE 

Ohio  Republican  State  Convention 

AT 

COLUMBUS,  OHIO,  JUNE  4,  1903 


Senator  Foraker,  on  being  introduced  by  Senator  Hanna 
as  the  permanent  chairman,  said  : 

Gentlemen  of  the  Convention  :  This  is  Hanna's  year 
(applause).  Yesterday  was,  in  an  especial  sense,  Hanna's 
day  (applause),  and  he  improved  it  to  the  utmost.  He 
made  our  keynote  speech,  and  I  do  not  hesitate  to  say 
it  was  one  of  the  best  I  ever  heard  in  any  convention 
(applause).  It  was  so  complete  that  it  leaves  nothing 
for  anybody  else  to  say.  Certainly  nothing  for  anybody 
else  to  say  after  we  add  all  that  has  been  said  in  the  prayer 
to  which  we  have  just  listened,  which  was  one  of  the  best  I 
ever  heard  addressed  to  any  convention.     (Laughter.) 

"  I  intend,  gentlemen  of  the  convention,  in  view  of  all 
this,  to  content  myself  with  thanking  you  for  the  honor  of 
presiding  over  your  deliberations  and  briefly  reminding  you 
that  we  have  three  great  duties  before  us  to  discharge  ;  all  of 
them  important  and  serious,  but  easy  to  perform.  In  the 
first  place,  we  have  the  duty  of  nominating  here  to-day,  and 
electing  in  November  next,  Myron  T.  Herrick  to  be  gover- 
nor of  Ohio  (applause).  Surely  that  will  be  easy.  It  will 
be  easy  in  the  first  place  because  this  is  a  Republican  year 
anyhow,  and  in  the  second  place  because  of  the  splendid 
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manner  in  which  he  will  do  his  part  of  the  work.  He  is  yet 
a  young  man  comparatively,  in  the  very  prime  and  vigor 
of  physical  and  mental  manhood.  He  is  a  man  of  the  high- 
est character  ;  he  has  a  familiar  knowledge  of  public  affairs, 
public  questions  and  public  men  ;  he  is  well  qualified  to  be 
a  great  leader  in  a  great  party  in  a  great  State,  in  a  great 
campaign  (applause).  We  will  elect  him  in  Novem- 
ber, and  then  as  our  reward  he  will  give  us  one  of  the  best 
State  administrations  the  people  of  Ohio  have  ever  enjoyed. 

"  Our  second  duty  is  broader,  more  important,  more  seri- 
ous, but  easier  still.  It  is  that  of  electing  Senator  Hanna  to 
be  his  own  successor  (applause).  That  is  so  easy  that  if  let 
alone  it  will  do  itself  (laughter).  But  we  are  not  going  to 
let  it  alone.  We  are  going  to  help  do  it.  Senator  Hanna 
(applause),  and  we  are  going  to  help  do  it  because  you  de- 
serve it  at  our  hands  that  we  shall  do  it  (applause).  We  are 
going  to  do  it  because  Senator  Hanna,  during  the  last  six 
years,  has  rendered  distinguished  anH  conspicuous  service  for 
his  party  and  his  country  in  the  Senate  of  the  United  States 
(applause). 

"  I  could  not  help  thinking  as  he  stood  upon  this  platform 
yesterday  making  that  splendid  address  how  differently  he 
is  regarded  by  his  countrymen  to-day  from  what  he  was 
when  he  went  into  the  Senate.  At  that  time  there  was 
hardly  a  newspaper  in  the  country,  not  even  in  his  own 
party,  that  did  not  seem  to  take  delight  in  saying  unkind 
things  about  him — cartooning  him,  abusing  him,  lying 
about  him.  The  storm  was  such  that  only  a  most  uncom- 
mon man  could  have  withstood  it ;  but  he  was  an  uncom- 
mon man,  and  he  did  withstand  it ;  it  did  not  hurt  him. 
Conscious  of  his  own  strength,  he  simply  "  stood  pat "  (ap- 
plause), biding  his  time.  He  went  to  work  in  the  Senate 
quietly  and  unostentatiously,  but  zealously  and  so  efficiently 
that  it  was  only  a  short  time  until  he  commanded  the  re- 
spect  of  every  man   in  that   body.  Democrat   as  well   as 
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Republican  (applause).  It  was  only  a  short  time  until  he  saw 
virulent  enemies  turning  to  admiring  friends  ;  until  he  saw 
detraction  and  disparagement  giving  way  to  compliment 
and  praise  ;  until  he  saw  abuse  giving  way  to  laudation  ;  and 
thus  he  went  on,  step  by  step,  rapidly,  until  he  took  his 
place  where  he  stands  to-day  in  that  body — in  the  very 
front  rank  of  its  most  influential  members,  no  one  there  do- 
ing more  than  he  to  fashion  the  policies  of  his  party  and 
determine  the  laws  of  the  Nation.  Every  step  of  that  ad- 
vancement was  attended  wdth  credit  to  his  State  and  credit 
to  his  country.  It  is  for  reasons  of  that  kind  that  we  intend 
to  give  Senator  Hanna  our  endorsement  here  to-day  and  our 
commission  again  next  January  when  the  Legislature  meets. 
And  so  we  intend  to  keep  on  re-electing  him  from  time  to 
time  as  long  as  he  lives,  and  we  hope  he  may  live  forever 
(laughter  and  applause). 

'•  The  third  duty  to  which  I  have  referred  is  yet  broader, 
more  important,  more  serious,  but  if  possible,  easier  still, 
if  anything  could  be  easier,  and  that  is  to  elect  Theodore 
Roosevelt  to  be  his  own  successor  (applause). 

"  We  intend  to  do  this  because  he,  like  Senator  Hanna, 
merits  that  honor.  He  has  fairly  won  it.  He  entered  upon 
the  duties  of  the  Presidency  under  the  most  trying  circum- 
stances. There  were  many  who  doubted  his  ability  to  suc- 
ceed, many  who  predicted  failure,  but  to-day  it  can  be 
truthfully  said  that  he  has  not  only  met,  but  he  has  sur- 
passed the  most  sanguine  expectations  of  his  most  confident 
and  his  most  ardent  friends  (applause).  The  people  of  this 
country  have  come  to  know  him,  because  of  the  works  he 
has  done,  as  a  man  of  brains,  as  a  man  of  courage,  as  a 
man  of  purpose,  as  a  man  who  is  fearless  in  the  discharge 
of  his  duty  (applause).  Quick  he  is  of  conception  ;  it  has 
been  said,  '  quick  on  trigger,'  but  it  can  also  be  said  that  he 
is  a  sure  shot  (applause).  He  hits  the  bull's-eyeievery  time 
(applause),  and  he  will  hit  the  bull's-eye  in  1904  (applause). 
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I  do  not  hesitate  to  speak  in  this  manner  at  this  time^ 
because  we  are  all  agreed  that  next  year  he  is  to  be  our 
candidate,  and  that  next  year  we  will  triumphantly  elect 
him  to  the  Presidency  to  continue  to  administer  Repub- 
lican policies  and  bring  honor  and  glory  to  the  Nation. 
It  is  a  subject  of  congratulation,  my  friends,  as  we  here 
to-day  enter  upon  the  initial  battle  of  1904,  that  the  Repub- 
licans, not  only  of  this  State,  but  also  of  the  whole  country, 
should  be  united,  as  they  will  be  upon  policies,  pur- 
poses, aspirations  and  ambitions.  We  are  not  halting  or 
doubting  about  any  policy ;  we  are  not  divided  about  any 
question  ;  but  look  at  the  ranks  of  the  Democracy.  They  are 
all  broken.  Half  of  them  don't  know  whether  they  are  yet 
for  free  silver  or  not  (laughter).  Half  of  them  don't  know 
whether  they  should  be  for  free  trade  or  agaiust  it ;  and  as 
we  are  united  about  questions,  so  too,  are  we  united  about 
candidates,  the  candidate  for  Governor,  the  candidate  for 
Senator,  and  the  candidate  for  President,  while  they  are 
not  united  anywhere  upon  any  man.  Byran  does  not  want 
Cleveland  and  Cleveland  does  not  want  Bryan,  and  neither 
one  of  them  wants  anybody  else  (laughter  and  applause). 
But  that  is  perhaps  as  well  as  any  other  way,  for  it  doesn't 
make  a  bit  of  difference  whom  they  nominate.  We  will  da 
as  Senator  Hanna  suggested  yesterday.  We  will  declare 
anew  our  belief  in  our  principles  and  purposes,  nominate 
our  candidate  and  go  straight  forward,  and  if  they  don't 
get  out  of  the  way  run  over  them  (applause). 

"  I,  too,  like  Senator  Hanna,  congratulate  you  upon  this 
magnificent  convention,  one  of  the  best  we  have  ever  had, 
one  of  the  most  representative.  It  shows  that  the  Repub- 
licans of  Ohio  are  alive  in  their  appreciation  of  the  import- 
ance of  this  campaign,  and  that  they  propose  to  elect  in 
November  the  ticket  you  nominate  here  to-day. 

"  I  will  not  further  detain  you  but  inquire  at  once,  what 
is  the  pleasure  of  the  Convention  ?  " 


L3g 


ISnitcb  States  Circuit  ^Hourt  ot  Appeals 

For  the  Sixth  Circuit. 


Talbot  J.  Taylor  and  James  Taylor, 


vs. 


Appellants,      ,j„  gq^j^y     ^p- 

peal  from  Weet- 
ern     Division, 

The   Southern   Pacific   Company  and/   District  of  Ken- 
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BRIEF 

OF 

mr,  J.  B.    roraker  for   Appellants. 


This  is  a  suit  by  minority  stockholders  of  the  Southern 
Pacific  Company,  a  Kentucky  corporation,  for  equi- 
table relief  by  injunction  against  the  Southern  Pacific 
Company  restraining  it  from — 

(1)  Receiving  the  vote  of  900,000  shares  of  its  stock 
held  by  the  Union  Pacific  Railroad  Company,  a  Utah 
corporation,  or  in  its  interest  and  for  its  use  and  benefit, 
at  the  annual  election  of  directors  to  be  held  by  the  stock- 
holders of  the  Southern  Pacific  Company  in  the  State  of 
Kentucky  in  accordance  with  the  by-laws  of  the  Company 
on  the  8th  day  of  April,  1903,  and 

(2)  From  selling  or  otherwise  disposing  of  the  capital 
stock  and  the  lease,  or  either,  both  of  which  it  owns  and 
holds,  of  the  Central  Pacific  Railroad  Company,  a  Cali- 
fornia corporation. 
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The  bill  also  prays  for  an  order  directly  enjoining  the 
Union  Pacific  Railroad  Company  from  voting  such  stock 
at  said  election. 

The  Southern  Pacific  Company  and  the  Union  Pacific 
Railroad  Company  are  named  in  the  bill  as  co-defendants. 

The  record  shows  that  process  was  issued  for  the 
Union  Pacific  Railroad  Company,  and  returned  "  not 
found  ". 

The  application  was  made  for  an  injunction,  as  prayed 
for,  on  bill,  answer,  and  affidavits,  and  was  by  agreement 
treated  as  a  final  hearing  upon  the  pleadings  and  evi- 
dence. 

The  Court  found  and  held  upon  the  pleadings  and 
evidence  that  the  Union  Pacific  Railroad  Company  was 
an  indispensable  party,  without  which  the  cause  could 
not  proceed  against  the  Southern  Pacific  Company  to 
enjoin  it  from  receiving  the  vote  of  the  stock  in  question  ; 
and  the  Court  further  found  and  held  as  to  the  second 
ground  of  relief  that  inasmuch  as  the  Southern  Pacific 
Company  in  its  answer  denied  that  it  had  any  intention 
of  selling  or  otherwise  disposing  of  the  stock  and  lease,  or 
either,  of  the  Central  Pacific  Railroad  Company,  there 
was  no  proof  before  the  Court  to  warrant  an  injunction 
in  that  respect ;  and  thereupon  dismissed  the  bill,  but,  in 
view  of  the  appeal  taken  by  the  complainants,  ordered 
that  the  stockholders'  meeting  for  the  election  of  directors 
of  the  Southern  Pacific  Company  should  be  postponed 
until  the  appeal  is  heard  and  disposed  of 

The  complainants  appealed  and  assigned  for  error  these 
findings  and  holdings  and  this  order  of  dismissal. 

The  pleadings  and  the  evidence  show  that  the  South- 
ern Pacific  Company  owns  in  most  cases  the  entire  capi- 
tal stock,  in  others  a  majority  of  the  capital  stock  of  a 
number  of  constituent  railroad  companies,  and  that  it 
has  connected  their  roads  into  one  line  which  it  is  oper- 
ating, known  as  the   Southern    Pacific  Railroad,  extend- 
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ing  from  New  Orleans  through  Texas,  Southern  New 
Mexico,  and  Southern  Arizona  to  Southern  California, 
thence  north  to  San  Francisco,  thence  to  Portland,  Oregon, 
and  also  from  San  Francisco,  by  the  Central  Pacific, 
of  which  it  owns  the  entire  capital  stock  and  the  lease 
mentioned,  to  Ogden,  Utah,  where  it  connects  with  the 
western  terminus  of  the  Union  Pacific. 

The  pleadings  and  testimony  further  show  that  the 
Southern  Pacific  connects  at  both  New  Orleans  and  Gal- 
veston with  steamship  lines  between  those  points  and 
New  York,  which  are  owned  and  operated  by  the  South- 
ern Pacific  Company,  and  that  it  has  like  connections 
with  steamship  lines  between  San  Francisco  and  China, 
and  Japan. 

It  further  appears  that  the  total  mileage  of  the  South- 
ern Pacific  Railroad  is  about  nine  thousand  miles,  of 
which  the  Central  Pacific  Railroad,  eight  hundred  and 
seventy-one  miles  in  length  between  Ogden  and  San 
Francisco,  is  a  part. 

The  pleadings  and  evidence  show  further  that  the 
Union  Pacific  Railroad  extends  from  Omaha,  its  Eastern 
terminus  to  Ogden,  Utah,  where  it  connects  with  the 
Central  Pacific,  and  also  with  the  Oregon  Short  Line,  the 
Western  terminus  of  which  is  at  Portland,  Oregon. 

The  pleadings  and  testimony  further  show  that  the 
Southern  Pacific  Railroad  and  the  Union  Pacific  Rail- 
road are  competitors  for  transcontinental  business. 

It  is  further  shown  that  it  is  disadvantageous  to  the 
Southern  Pacific  Railroad  to  have  transcontinental  ship- 
ments made  by  the  Union  Pacific  route  instead  of  the 
Southern  Pacific  route  by  reason  of  the  fact  that 
when  they  pass  over  the  Union  Pacific  route  the 
Southern  Pacific  gets  at  most  the  benefit  of  only  a  short 
haul  of  871  miles  over  the  Central  Pacific,  between  Ogden 
and  San  Francisco,  instead  of  the  benefit  of  the  long  haul 
over  its  line  between  San  Francisco  and  New  Orleans, 
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and  that  when  the  Union  Pacific  utilizes  the  Oregon 
Short  Line  between  Portland  and  Ogden  the  Southern 
Pacific  loses  the  business  entirely. 

The  pleadings  and  proof  furtlier  show  that  early  in 
the  year  1901,  the  Union  Pacific,  for  the  purpose  of 
acquiring  control  of  the  Southern  Pacific,  and  controlling 
and  restraining  its  competition,  purchased  750,000  shares 
of  the  stock  of  the  Southern  Pacific  Compan}^  and  that 
afterward  for  tlie  same  purpose,  purchased  an  additional 
150,000  shares  of  its  stock,  making  a  total  of  900,000 
shares. 

It  is  further  shown  that  at  the  election  of  directors  by 
the  stockholders  held  in  April,  1901,  the  Union  Pacific, 
through  its  domination  of  the  stockholders'  meeting 
increased  the  number  of  directors  of  the  Southern  Pacific 
from  twelve  to  fifteen,  and  elected  eight  of  its  own 
directors  to  be  directors  of  the  Southern  Pacific,  and 
that  at  the  annual  election  of  directors  for  1902,  it 
again  elected  a  majority  of  the  board  of  directors  for 
the  Southern  Pacific  from  its  own  board  of  directors  i 
that  the  directors  so  chosen  for  the  Southern  Pacific  have 
individually  only  a  nominal  interest  as  stockholders  of 
the  Southern  Pacific  to  technically  qualify  them  to  act  as 
directors,  and  that  they  are  largely  interested  as  stock- 
holders in  the  Union  Pacific,  and  that  following  this  uni- 
fication of  the  board  of  directors  of  the  two  companies  it 
has  also  unified  the  management  of  the  two  companies  in 
all  important  particulars ;  that  is  to  say,  it  has  made  E. 
H.  Harriman,  who  is  the  Chairman  of  its  Executive  Com- 
mittee, President  of  the  Southern  Pacific  Company,  and 
Chairman  of  its  Executive  Committee,  and  has  appointed 
the  same  individual,  Mr.  J.  C.  Stubbs,  to  be  General 
Traffic  Manager  for  both  roads,  and  in  like  manner  has 
ai)pointed  the  same  individual  to  represent  both  compa- 
nies in  other  important  official  positions  connected  with 
their  management,  and  has  also  at  each  of  a  number  of 
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important  points,  where  business  originates,  such  as  St. 
Louis,  Chicago,  Cincinnati,  Pittsburg,  etc.,  appointed  the 
same  individual  to  represent  both  companies  as  their 
common  agent. 

The  pleadings  and  proof  further  show  that  since  the 
Union  Pacific  acquired  control,  the  earnings  of  the 
Southern  Pacific  Railroad  have  amounted  in  the  aggre- 
gate to  about  $90,000,000  annually ;  that  the  operating 
expenses  have  been,  according  to  their  reports,  about  65 
per  cent,  the  gross  earnings  and  that  after  paying  all 
fixed  charges,  there  has  been  a  balance  of  the  net  earn- 
ings remaining  of  about  $10,000,000  annually,  or  a 
sum  sufficient  to  pay  an  annual  dividend  of  4  per  cent, 
on  the  stock  of  the  Southern  Pacific,  and  leave  a  large 
surplus ;  that,  notwithstanding,  the  Southern  Pacific 
Compau}'^,  under  its  present  management,  has  entered 
upon  the  policy,  and  has  announced  its  purpose  to  con- 
tinue the  same,  of  not  paying  any  dividends  to  stock- 
holders, but  of  applying  all  net  earnings  to  the  making 
of  vast  improvements,  largely  unrequired  and  inadvisable, 
involving  the  construction  of  new  tracks,  new  roads,  new 
tunnels,  etc.,  at  a  cost  of  many  millions  of  dollars,  and 
that  they  have  been  not  only  thus  applying  what  by 
their  reports  are  shown  to  be  the  net  earnings  of  the 
Company,  but,  according  to  these  reports,  have  expended 
large  sums  in  addition,  to  such  earnings  of  the  Company  ; 
in  consequence  of  which  their  reports  showed  a  deficit 
of  more  than  $4,000,000  on  the  first  of  January,  1903  ; 
now  increased,  as  shown  by  subsequent  reports,  to  more 
than  $6,000,000. 

The  pleadings  and  proof  show  further  that  more  than 
two-thirds  of  these  expenditures  are  being  made  on  the 
871  miles  of  the  Central  Pacific,  between  San  Francisco 
and  Ogden,  and  that  not  more  than  one-third  has  been 
expended,  or  is  to  be  expended,  upon  the  other  more  than 
8,000  miles  of  the  Southern  Pacific  road. 


6  fS 
6 

The  pleadings  and  proof  further  show  that  the  purpose 
of  these  enormous  expenditures  on  the  Central  Pacific  is 
to  make  the  Uuion  Pacific  line,  via  Omaha,  Ogden  and 
the  Central  Pacific,  a  direct  through  line  from  Chicago, 
and  other  points  east,  to  San  Francisco. 

The  pleadings  and  proof  further  show  that  all  the  most 
important  terminal  facilities  of  the  Southern  Pacific  Rail- 
road at  San  Francisco  belong  to  and  are  a  part  of  the 
Central  Pacific  Railroad,  and  that  the  loss  of  those  ter- 
minals to  the  Southern  Pacific  system  would  be  a  great 
injury  to  that  property. 

The  pleadings  and  proof  further  show  that  at  about 
the  same  time  when  the  Union  Pacific  Company  acquired 
control  of  the  Southern  Pacific  Company  it  also  acquired 
$78,108,000,  par  value,  out  of  a  total  of  $155,000,000  of 
the  capital  stock  of  the  Northern  Pacific  Company,  which 
had  previously  acquired  control  of  the  Chicago,  Burling- 
ton and  Quincy  system,  and  which,  through  the  Northern 
Securities  Company,  has  since  combined  with  the  Great 
Northern  Railroad,  and  that  in  this  way  the  Union  Pa- 
cific Company  is  not  only  a  competitor  with  the  Southern 
Pacific  Company  for  transcontinental  business,  on  account 
of  the  lines  of  the  Union  Pacific  Railroad  proper,  but  has 
also  become  a  competitor  with  the  Southern  Pacific  as  to 
transcontinental  business  originating  at  points  in  the  east- 
ern part  of  the  country  as  to  the  Great  Northern,  the  North- 
ern Pacific  and  the  Chicago,  Burlington  and  Quincy  roads, 
in  all  of  which  in  the  manner  indicated  the  Union  Pa- 
cific has  become  largely  and  actively  interested. 

The  bill  avers  as  to  the  stock  in  question  that  the 
Union  Pacific  Railroad  Company  "  did  obtain  in  its  own 
name,  or  in  the  names  of  persons  acting  in  its  interest, 
by  purchase  or  otherwise,  the  ownership  of  the  majority 
of  the  capital  stock  of  the  said  Southern  Pacific  Company, 
and  said  Union  Pacific  Railroad  Company,  and  said  per- 
sons so  acquiring  and   holding  stock   in   its  interest  as 
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aforesaid,  now  own  and  hold  a  majority  of  the  ca{)ital 
stock  of  said  Southern  Pacific  Company,  of  wliich  stock 
$75,000,000,  or  750,000  shares  thereof,  are  pledged  as 
collateral  security  with  the  Mercantile  Trust  Company, 
etc." 

This  averment  was  made  in  view  of  the  annual  reports 
of  the  Union  Pacific  Company  for  1901  and  1902,  both 
in  evidence. 

In  the  first  of  these  reports  it  is  siiown  that  in  the 
opinion  of  the  directors  of  the  Union  Pacific  it  was  neces- 
sary/or the 'protedion  of  the  business  of  the  Union  Pacific 
"to  acquire  $75,000,000  par  value  of  the  capital  stock  of 
the  Southern  Pacific,  and  $78,108,000  par  value  of  the 
stock  of  the  Northern  Pacific  Company." 

In  the  report  of  the  Union  Pacific  Railroad  Company 
for  1902,  it  is  shown  that  for  "  like  purposes,  it  had  ac- 
quired an  additional  $15,000,000  of  the  stock  of  the 
Southern  Pacific,  making  in  all  a  holding  of  $90,000,000." 

The  answer  of  the  Southern  Pacific  does  not  deny  that 
the  Union  Pacific  acquired  this  $90,000,000  of  stock  or 
that  it  pledged  $75,000,000  of  the  same  as  collateral  with 
the  Merchantile  Trust  Company,  as  averred,  reserving  the 
right  to  vote  the  same.  Nevertheless  the  proof  shows 
that  there  is  no  stock  standing  on  the  books  of  the  South- 
ern Pacific  in  the  name  of  the  Union  Pacific  Railroad 
Company,  but  it  does  show  that  749,300  shares  of  the 
stock  of  the  Southern  Pacific  Company  are  standing  in  the 
name  of  E.  H.  Harriman,  and  that  this  stock  was  the  first 
acquisition  of  $75,000,000  less  700  shares  which  were  dis- 
tributed to  the  seven  different  persons,  100  shares  to  each, 
to  qualify  them  to  act  as  directors  of  the  Southern  Paci- 
fic Company,  who  were  chosen  from  the  directory  of  the 
Union  Pacific  Company,  as  co-directors  with  Harriman 
of  the  Southern  Pacific  Company  ;  the  proof  showing 
that  each  of  said  persons  holds  that  number  of  shares. 
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The  proof  further  shows  that  the  following  persons 
hold  stock  in  the  Southern  Pacific  Company,  as  follows  : 

Kuhn,  Loeb&  Company 127,580  shares. 

H.  Woog 8,300 

J.  J.  Hannaur 5,300 

S.  Seigman 30,710 

C.  D.  Haines 2,700 

S.  Steinman 39,145 

making  an  aggregate  with  the  750,000  shares  in  the  name 
of  Harriman  and  his  seven  associate  directors  of  963,735 
shares,  and  that  they  are  all  connected  as  principals  or 
employees,  with  Messrs.  Kuhn,  Loeb  &  Co.  who  are 
shown  by  the  testimony  to  be  the  active  co-operators  and 
participators,  as  bankers  and  financiers,  with  Harriman 
in  the  management  of  the  Union  Pacific  and  in  the  ac- 
quisition of  the  stock  and  control  of  the  Southern  Pacific, 
two  members  of  that  firm  being  directors  of  the  Union 
Pacific  and  also  directors  of  the  Southern  Pacific. 

The  total  issue  of  stock  of  the  Southern  Pacific  Com- 
pany is  shown  to  be  $197,849,227,  so  that  the  averment 
of  the  bill  as  to  the  Union  Pacific  acquiring  a  majority 
of  the  same  in  its  own  name  or  in  the  name  or  names  of 
persons  for  its  use  and  benefit  is  practically,  if  not  ab- 
solutely, established. 

The  pleadings  and  evidence  further  show  that  at  the 
stockholders'  meeting  for  the  election  of  directors  in  1901 
the  total  number  of  sliares  present  and  voting  in  person 
or  by  proxy  was  1,742,029  -^-^-^  of  the  par  value  of 
$174,202,941.70,  and  that  at  the  annual  meeting  of 
stockholders  for  the  election  of  directors  in  1902,  the  total 
number  of  shares  present  and  voting  in  person  or  by 
proxy  was  1,573,892  -^^  of  the  par  value  of  $157,389,- 
246.10;  in  other  words,  the  $90,000,000  of  stock  held 
and  voted  in  the  interest  of  the  Union  Pacific  was  alone 
more  than  one-half  of  the  stock  voted  at  either  of  said 
elections. 


The  pleadings  and  evidence  further  show  that  the  com- 
plainants were  stockholders  of  the  Southern  Pacific  Com- 
pany in  a  large  amount  prior  to  the  purchase  by  the 
Union  Pacific  Railroad  Company  of  any  of  said  stock, 
and  that  they  have  continuously  remained  stockholders 
ever  since,  and  that  they  voted  their  stock  in  person  or 
by  proxy  at  the  annual  meeting  of  stockholders  for  the 
boards  of  directors  respectively  chosen  in  the  years  1901 
and  1902,  but  that  when  they  so  voted  their  stock  they 
were  of  the  opinion  and  belief  because  of  what  had  been 
told  them  by  the  representatives  of  the  Union  Pacific 
Railroad  Company's  stock  interests  in  the  Southern  Pacific 
Company,  that  the  policy  of  the  management  of  the 
Southern  Pacific  Company,  as  controlled  by  the  Union 
Pacific  would  be  primarily  in  the  interest  of  the  Southern 
Pacific  Company  and  its  stockholders,  instead  of  in  the 
interest  of  the  Union  Pacific  and  its  stockholders. 

The  pleadings  and  evidence  further  show  that  other 
roads,  including  the  Union  Pacific  and  the  leading  and 
best  managed  railroads  of  the  country  have  always  pro- 
vided, and  do  now  provide  for  permanent  betterments 
and  new  construction,  involving  the  expenditure  of  large 
amounts  of  money,  by  issuing  new  securities  therefor, 
thereby  equitably  distributing  the  burden  of  such  better- 
ments and  construction  over  the  future  instead  of  impos- 
ing it  wholly  on  the  present  stockholders. 

The  pleadings  and  proof  further  show  that  the  other 
transcontinental  lines  are  operated,  as  shown  by  their 
respective  reports  at  an  average  of  only  52.27  per  cent,  of 
their  gross  earnings  as  against  65  per  cent,  for  the  South- 
ern Pacific,  and  that  this  excess  of  operating  expense  is 
due  to  the  fact,  in  large  part  at  least,  that  many 
important  items  of  expense  for  permanent  improvements 
or  betterments  of  the  Southern  Pacific  are  carried  into 
the  account  of  operating  expenses ;  and  that  in  conse- 
quence the  expenditures  for  betterments  and  permanent 
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improvements  are  mucli  larger  than  shown  by  the 
annual  reports  of  the  Company  or  the  affidavits  of 
defendant. 

The  pleadings  and  evidence  further  show  that  since 
the  present  Union  Pacific  management  has  assumed  con- 
trol of  the  Southern  Pacific,  the  system  always  heretofore 
in  vogue  of  so  keeping  the  accounts  of  the  Southern 
Pacific  Company  as  to  show  the  receipts  and  disburse- 
ments on  account  of  each  constituent  road  separately  has 
been  discontinued,  and  that  in  consequence  it  is 
impossible  to  give  such  figures  accurately,  but  that, 
according  to  the  proof  of  the  complainants,  out  of  an 
estimated  total  of  $43,465,000  heretofore,  and  now  being 
expended  on  tlie  lines  of  the  Southern  Pacific  Company, 
the  sum  of  $28,000,000  is  being  expended  on  the  871 
miles  of  the  Central  Pacific  between  Ogden  and  San 
Francisco,  and  the  sum  of  $6,650,000  is  being  expended 
on  the  772  miles  of  road  from  Sacramento  to  Portland, 
that  being  the  part  of  the  Southern  Pacific  which  connects 
the  Oregon  Short  Line  with  San  Francisco ;  and  that  the 
sum  of  $2,200,000  is  being  expended  on  the  277  miles  of 
road  from  Sacramento  to  Bakersfield,  that  being  a  part  of 
the  Southern  Pacific  which  is  directly  contributor}'  to 
the  Central  and  Union  Pacific  lines  as  to  local 
California  traffic,  or  a  total  of  $36,850,000  out  of 
$43,465,000  on  1,920  miles  of  the  Southern  Pacific  in 
which  the  Union  Pacific  is  directly  interested  out  of 
$43,465,000  expended  and  to  be  expended  on  the  entire 
9,000  miles  of  the  Southern  Pacific  lines. 

The  testimony  of  the  defendant  shows  that  during 
the  period  named  "  contracts  have  been  let  "  for  better- 
ments, new  construction  and  permanent  improvements 
on  the  entire  Southern  Pacific  lines  amounting  to 
$15,041,000  and  that  of  this  $15,041,000  so  contracted 
to  be  expended,  $9,014,000  of  it  is  to  be  expended 
on  the  Central  Pacific  between  Oregon  and  Reno 
alone. 


11 

The  defendant's  testimony  further  shows  that  this 
amount  of  $9,014,000  contracted  to  he  expended  on  the 
Central  Pacific  does  not  include  any  of  the  expenditures 
to  be  made  between  Reno  and  Sacramento,  among  which 
are  the  Summit  Tunnel  through  the  Sierra  Nevada 
Mountains,  about  eight  miles  in  length,  and  the  entire 
new  construction  of  102.47  miles,  both  of  which  im- 
provements defendant's  evidence  shows  are  to  be  con- 
structed, but  as  to  which  defendant's  witnesses  say  no 
contract  has  yet  been  formally  entered  into. 

The  defendant  does  not  give  the  estimated  cost  of  these 
improvements  so  contemplated,  but  not  yet  "  contracted  " 
for,  but  the  description  given  of  them  by  defendant's 
witnesses  shows  that  they  will  necessarily  cost  many 
millions  of  dollars. 

With  distinction  in  mind  as  to  what  the  respective  wit- 
nesses have  testified  about,  viz.,  what  is  contemplated  in 
the  one  case,  and  what  has  been  contracted  for  in  the 
other,  it  will  be  seen  that  the  testimony  of  tlie  defendant 
practically  sustains  the  testimony  for  the  complainants 
of  Isaac  D.  Barton,  attached  to  the  bill  of  complaint,  in- 
cluding a  statement  by  divisions  of  the  expenditures  to 
be  made  on  the  Southern  Pacific  lines  shown  at  pages 
55,  56,  and  57  of  complainant's  bill  and  affidavits. 

The  averments  of  the  bill  as  to  abuses  and  discrimi- 
nations that  have  been  practiced  in  fixing  rates  and 
diverting  business  to  the  prejudice  of  the  Southern 
Pacific,  and  the  advantages  of  the  Union  Pacific  are 
mere  surplusage  and  beyond  what  has  been  shown  the 
complainants  did  not  offer  any  proof,  or  deem  it  neces- 
sary to  offer  any  in  support  of  the  same. 

Entertaining  this  view  of  the  case  they  disregard  in 
this  statement  of  the  case,  all  that  part  of  the  defendant's 
testimony  that  was  offered  to  show  that  no  such  discrimi- 
nations have  been  practiced,  but  that  on  the  contrary  the 
present  management  has  been  fair  and  beneficial  to  the 
Southern  Pacific  and  all  its  interests. 
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The  claim  of  the  complainants  in  this  respect  is  that  it 
is  sufficient  to  show  that  the  Union  Pacific  and  the 
Southern  Pacific  are  competitors,  and  that  the  Union 
Pacific  has,  as  shown,  acquired  control  of  the  Southern 
Pacific  and  put  itself  in  a  situation  to  practice  the  abuses 
and  discriminations  mentioned  if  it  shall  at  any  time  see 
fit  to  do  so,  and  that  it  is  to  the  interest  of  the  Union 
Pacific  and  those  representing  and  acting  for  it  so  to 
discriminate.  In  other  words,  it  is  enough,  the  com- 
plainants contend,  to  show  this  interest  and  to  show  that 
it  may  do  all  these  things,  and  not  necessary  to  show 
that  it  has  done  them,  because  the  law  presumes  that 
when  self-interest  and  opportunity  are  combined  the  ap- 
prehended wrong  will  be  done  in  due  time  unless  the 
Court  interposes  and  prevents  it. 


Argument. 

I. 

Upon  the  case  so  presented  Appellants,  as  minor- 
ity stockholders,  had  a  right  to  sue  the  Southern 
Pacific  Company  for  the  relief  prayed  for  without 
first  formally  requesting  it  to  bring  such  suit. 

Thompson  on  Corporations,  Sees.  4500,  4504  and 

4521. 
Rogers  vs.  K.  C.  R.  R.,  91  Fed.  Rep.,  299. 

II. 

Appellants  are  not  estopped  by  reason  of  having 
voted  their  stock  for  the  directors  chosen  at  the 
stockholders'  meeting  in  1901  and  1902. 

51  La.  Annual,  p.  839. 

There  cannot  be  estoppel  when  no  one  even  claims 
that  complainants  have  by  any  act  misled  anybody  to  his 
prejudice  or  otherwise. 
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in. 

This  suit  has  no  relation  whatever  to  the  pool  of 
which  defendant  makes  such  prominent  and  re- 
peated mention  in  its  answer  and  affidavits. 

See 

Affidavits  of  Taylor,  Lauterbach,  and  statement  of 
Keen  in  Harriman's  affidavit. 

But  if  the  suit  had  been  brought  on  behalf  of  the  pool 
that  would  not  constitute  a  defense,  because — 

1.  The  pool  is  shown  to  be  legitimate  in  character  ami 
purpose. 

2.  Equity  does  not  discountenance,  but  invites  a  pool 

in  such  a  case  as  this. 

One  of  the  first  averments  of  the  bill  is  that  the  suit  is 
brought  on  behalf  of  the  complainants,  and  all  other 
minority  stockholders  who  may  join  with  them  and  share 
the  expense  of  the  litigation. 

IV. 

The  Union  Pacific  Railroad  Company  is  not  an 
indispensable,  nor  even  a  proper  party  to  this  suit, 
because — 

1.  It  has  no  stock  in  its  name,  and  therefore  it  has  no 
right  to  vote  any  stock. 

It  has  seen  fit  to  put  its  stock  in  the  name  of  E.  H. 
Harriman  and  thus  has  invested  him  with  the  right  to 
vote  it. 

"  A  person  in  whose  name  the  stock  of  the  corpo- 
ration stands  on  the  books  of  the  corporation,  is,  as 
to  the  corporation,  a  stockholder,  and  /ms  the  right 
to  vote  the  stock." 

Bank  vs.  Bank,  36  0.  S.,  355. 

If  it  be  said  that  the  Union  Pacific  Railroad  Company 
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has  a  beneficial  ownership  in  the  stock,  and  for  that  rea- 
son should  be  made  a  party,  there  are  two  answers : 

First,  The  beneficial  ownership  WILL  NOT  BE 
AFFECTED  by  the  relief  prayed  for,  because  that  relief 
will  affect  ONLY  the  right  to  vote  ;  a  right  it  has  pur- 
posely divested  itself  of,  and  therefore  does  not  possess, 
and  could  not  exercise,  if  it  were  present  at  the  meeting 
and  demanding  it,  and 

Second,  Its  representative  upon  whom  it  saw  fit  to  con- 
fer that  right  is  the  proper  party  to  protect  and  defend  it, 
and  the  only  one  who  can  do  so  while  he  holds  the  stock 
as  against  the  other  stockholders  who  have  the  right,  and 
are  under  the  duty,  to  determine  such  question  at  their 
stockholders'  meeting  if  its  right  be  challenged. 

By  choosing  for  purposes  of  its  own  to  place  its  stock 
in  the  name  of  Mr.  Harriman  it  is  estopped  (1)  to  either 
claim  for  itself  the  right  to  vote  it,  or  (2)  to  dispute  his 
right  to  vote  it,  or  (3)  to  complain  if  he  be  treated  by  the 
Court  as  its  proper  representative  to  protect  and  defend, 
before  the  Court,  his  right  to  vote  it. 

V. 

This  case  is  unlike  the  case  of  HoUifield  vs. 
Wrightsville  &  T.  R.  Co.,  et  aL,  99  Ga.,  365,  cited  in 
the  opinion  of  the  Circuit  Court. 

In  that  case  the  Court  was  asked  not  only  to  prevent 
the  vote  being  received,  but  also  to  cancel  the  stock  as  in- 
valid, to  "  emasculate  "  it,  as  the  Court  said,  to  destroy 
its  value  in  the  hands  of  the  receiver  who  held  it  as  an 
asset,  and  to  enjoin  him  from  selling  the  same. 

The  Court  held  that  it  could  not  grant  such  drastic  and 
wholesale  relief  without  first  making  the  receiver  (or  his 
company)  a  party  and  giving  him  a  chance  to  be  heard  ; 
but  in  the  case  at  bar  no  such  relief  is  asked.  All  com- 
plainants pray  for  is  an  injunction  to  prevent  the  defend- 
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ant  from  receiving  the  vote  of  the  stock,  and  for  that 
purpose  we  claim  that  a  suit  against  the  corporation  in 
its  corporate  name  brings  every  stockhokler  before  the 
Court,  It  is  immaterial  for  the  purposes  of  this  case 
whether  such  a  suit  would  bring  the  stockholders  before 
the  Court  for  any  other  purpose. 

VI. 

Every  stockholder  has  with  respect  to  the  stock 
he  may  own  in  a  corporation  two  kinds  of  rights, 
one  individual  and  the  other  corporate. 

First  he  has  the  same  right  with  respect  to  his  stock 
that  he  has  with  respect  to  any  other  item  or  kind  of 
property. 

He  can  sell  it,  or  pledge  it  as  security ;  he  can  receive 
and  enjoy  the  dividends  that  it  may  earn.  All  these  are 
mere  property  rights,  and  he  holds  and  enjoys  them  in 
his  individual  capacity,  independently  of  the  corpora- 
tion. That  is  to  say,  it  is  not  a  corporate  act  when  he 
sells    his  stock,    or  pledges   it,    or   draws    his   dividend 

upon  it. 

A  stockholder  would  be  an  indispensable  party,  in  his 
individual  capacity,  to  a  suit  to  enjoin  him  from  selling 
his  stock,  or  to  cancel  a  sale  of  it,  or  to  foreclose  a 
pledge  of  it,  because  it  would  affect  his  individual  prop- 
erty rights  about  which  the  corporation  issuing  tlie  stock 
would  have  no  power  or  right  to  represent  him,  since  no 
corporate  act  or  corporate  right  would  be  involved. 

Service  on  the  corporation  in  such  a  suit,  if  it  were  for 
any  reason  a  proper  party,  would  not  of  course  bring  the 
stockholder  before  the  Court. 

This  case  suggests  an  illustration. 

The  record  shows  that  the  750,000  shares  of  stock  held 
by  Mr.  Harriman  were  pledged  by  the  Union  Pacific  with 
the  Mercantile  Trust  Company  as  collateral  for  an  issue 
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of  convertible  4^  bonds  of  the  Union  Pacific.  That  was 
an  individual  action,  in  its  individual  right,  and  in  no  sense 
a  corporate  act  of  the  Union  Pacific  in  its  capacity  as  a 
stockholder  of  the  Southern  Pacific. 

In  a  suit  to  foreclose  that  pledge  the  Union  Pacific 
would  be  a  necessar}'  party  in  its  individual  or  separate 
corporate  capacity.  No  suit  against  the  Southern  Pacific 
Company  would  bring  the  Union  Pacific  before  the  court 
as  a  stockholder  so  as  to  give  the  court  jurisdiction  of  it 
as  to  that  transaction,  because  it  was  one  had  in  its  indi- 
vidual  right. 

But  the  right  to  vote  at  a  stockholders'  meeting  is  a 
right  of  a  wholly  different  nature.  It  is  a  corporate  right 
that  can  be  exercised  only  in  connection  with  the  corpo- 
ration, and  by  the  stockholder,  acting,  in  his  capacity  of 
stockholder,  in  co-operation  with  the  other  stockholders, 
and  at  a  stockholders'  meeting  where  they  all  act  col- 
lectively. 

A  suit,  therefore,  against  a  corporation  to  affect  the  cor- 
porate act  of  voting  is  necessarily  a  suit  against  the  stock- 
holders as  such,  for  they  and  they  alone  can  perform  the 
corporate  act  of  holding  a  stockholders'  meeting  and 
electing  directors,  and  each  stockholder  must  therefore  in 
such  a  suit,  as  in  all  others  properly  brought  against  the 
corporation  in  its  corporate  name,  be  conclusively  pre- 
sumed to  be  a  citizen  of  the  State  creating  the  corpora- 
tion, not  only  for  purposes  of  jurisdiction,  but  for  all  pur- 
poses touching  his  corporate  acts  and  rights  involved  in 
such  a  suit. 

That  the  stockholder's  right  to  vote  is  not  individual, 
but  corporate,  is  shown  by  the  fact  that  it  can  be  exer- 
cised only  in  company  with  the  other  stockholders,  at 
meecings  held  in  pursuance  of  charter  rights. 

A  man  may  sell  his  stock  at  his  pleasure  without  con- 
sulting or  co-operating  with  anybody.  Tiiat  is  individual 
action  with  respect  to  an  individual  right. 

But  a  man  can  vote  his  stock  only  as  one  of  the  whole 
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body  of  stockholders,  who  act  collectively,  and  at  stated 
times,  and  in  accordance  with  charter  rights,  and  for  cor- 
porate purposes.  It  follows  tliat  the  right  to  vote  stock  i.s 
not  an  individual,  but  a  corporate  right,  and  the  act  of 
voting  is  not  an  individual,  but  a  corporate  act. 

With  this  distinction  in  mind  it  is  clear  that  in  under- 
taking to  supervise  the  right  to  vote  the  court  is  dealing 
with  the  stockholders  in  respect  of  their  corporate  rights 
and  corporate  acts,  and  if  so,  it  is  sufficient  in  such  case 
to  sue  only  the  corporation  in  its  corporate  name,  and  not 
necessary  to  sue  also  each  individual  stockholder  in  his 
individual  capacity,  whose  right  of  voting  is  to  be  affected 
as  a  separate  independent  co-defendant. 

The  case  of  Hawkins  vs.  Glenn,  131  U.  S.,  319,  is 
directly  in  point. 

That  was  an  assessment  case.  The  Court  held  that 
each  stockholder  was  present  by  representation,  by  and 
through  the  corporation,  which  was  sued  in  its  corporate 
name,  and  which,  therefore,  represented  every  stockholder 
because  the  assessments  were  a  corporate  matter,  and  as  to 
corporate  matters  it  was  sufficient  to  bind  every  stock- 
holder, to  bind  the  corporation. 

The  Court  so  decided  on  the  express  ground  that  the 
assessment  in  question  "  was  a  corporate  question  merely," 
and  that,  being  merely  a  corporate  question,  there  was 
no  occasion  to  make  a  stockholder  a  party  in  his  indi- 
vidual capacity,  because  he  could  not  in  his  individual 
capacity  properly  defend  against  an  obligation  he  was 
under  in  his  capacity  of  stockholder. 

The  first  paragraph  of  the  syllabut  reads,  as  follows : 

"  In  the  absence  of  fraud  stockholders  are  bound 
by  a  decree  against  their  corporation  in  respect  to 
corporate  matter s.^^ 

Chief  Justice  Fuller  says  in  his  opinion  at  page  329  : 

"A  stockholder  is  so  far  an  integral  part  of  the 
corporation,  that,  in  view  of  the  law,  he  is  privy  to 
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the  proceedings  touching  the  body  of  which  he  is  a 
member." 

He  further  says  at  page  332  : 

"  We  think  it  cannot  be  doubted  that  a  decree 
against  a  corporation  in  respect  to  corporate  matters 
such  as  the  making  of  an  assessment  in  the  discharge 
of  a  duty  resting  on  the  corporation,  necessarily 
binds  its  members  in  the  absence  of  fraud,  and  that 
this  is  involved  in  the  contract  created  in  becoming  a 
stockholder." 

To  the  same  effect 

Glenn  vs.  Liggett,  135  U.  S.,  54-3. 

We  submit  that  assessments  on  account  of  unpaid 
subscriptions  are  not  any  more  corporate  matters  than 
are  meetings  of  stockholders,  and  the  voting,  by  them,  of 
their  stock. 

Nothing  is  more  distinctly  a  corporate  act  than  a 
stockholders'  meeting,  especially  an  annual  meeting  for 
the  election  of  directors,  for  on  that  depends  the  continu- 
ance of  corporate  organization  and  corporate  existence. 

It  is  because  the  election  of  directors  is  a  purely  corpor- 
ate matter,  relating  only  to  the  internal  affairs  of  a  cor- 
poration, that  the  courts  of  States  other  than  the 
State  of  the  corporation's  creation,  will  not  take  jurisdic- 
tion to  supervise  the  same. 

Clarke  and  Marshall  on  Private  Corporations  say  on 
page  2753  : 

"  It  is  a  thoroughly  settled  principle  that  the 
courts  of  the  State  and  the  country  have  no  visitorial 
power  over  foreign  corporations.  Such  power  is 
exclusively  in  the  State  or  country  by  which  the 
corporation  was  created.  The  courts  of  the  State  or 
country  therefore  have  no  jurisdiction  to  interfere  by 
injunction  or  otherwise  in  the  iuternal  affairs  or 
management  of  a  foreign  corporation  even  at  the  suit 
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of  a  resident  stocklioUler  and  even  tliougli  the  cor- 
poration may  be  doing  business  in  tlie  State  or 
country,  or  may  liavc  (Expressly  or  imi)lie(lly  a<^reed 
to  submit  to  the  jurisdiction  of  the  court  against  it." 

It  follows  that  all  matters  purely  corporate  in  their 
character  and  relating  only  to  the  internal  allairs  of  the 
Southern  Pacific  Company,  sucli  as  the  election  of  direc- 
tors at  an  annual  meeting  of  stockholders,  can  be  super- 
vised by  the  courts  only  of  Kentucky,  State  or  Federal, 
and  therefore  to  oust  the  court  of  jurisdiction  by  showing 
that  the  right  to  vote  is  to  be  affected  of  some  stockholder 
who  does  not  reside  in  Kentucky  and  who  cannot  there- 
fore be  individually  sued  and  served  with  process  there, 
is  to  hold  that  the  courts  in  practically  all  cases,  are 
powerless,  because  of  rules  intended  to  facilitate  the  ad- 
ministration of  justice,  to  administer  any  justice  whatever. 

Our  contention  is,  therefore,  that  the  right  to  vote  stock 
at  an  annual  election  of  directors  is  a  purely  corporate 
right  that  is  not  exercised  by  a  stockholder  in  his  indi- 
vidual right  or  capacity,  and  that  his  right  to  defend  that 
right  belongs  to  him  only  in  his  capacity  as  a  stock- 
holder, and  that  the  suit  against  the  corporation  in  its 
corporate  name,  touching  such  right,  is  in  fact  a  suit 
against  the  stockholders,  and  brings  the  whole  body  of 
stockholders  before  the  Court,  and  gives  the  court  juris- 
diction of  them  to  supervise  their  election  and  determine 
their  respective  rights  of  voting  among  themselves. 

It  has  been  repeatedly  held  by  the  Supreme  Court  that 
"  a  suit  against  a  corporation,  in  its  corporate  name,  is  a  suii 
against  the  stockholders." 

1  Black,  286 ; 

2  Howard,  497 ; 
94  U.  S.,  444  ; 
106  U.  S.,  118  ; 
121  U.  S.,  186; 
145  U.  S.,  444. 


In  all  these  cases  and  others  that  might  be  cited,  it  has 
been  further  held  that,  ^^  for  the  purposes  of  jurisdiction, 
every  stockholder  will  he  conclusively  presumed  to  be  a  citizen 
of  the  State  creating  the  corporation"  and  hence  within  the 
jurisdiction  of  the  Court. 

This  applies  to  artificial  as  well  as  to  natural  persons, 
corporations  as  well  as  individuals,  who  choose  to  become 
stockholders  in  other  corporations. 

If,  therefore,  the  Union  Pacific  Railroad  Com{)any  is  to 
be  regarded  as  the  holder  of  the  stock  in  question 
for  the  purposes  of  this  suit,  and  not  E.  H,  Harriman,  it 
must  be  conclusively  presumed  for  the  purposes  of  juris- 
diction to  be  a  citizen  of  Kentucky,  and  to  be  sued  with 
the  other  stockholders  as  one  of  the  body. 

When  it  chose  to  become  a  stockholder  of  the  Southern 
Pacific  Company  it  took  upon  itself,  in  that  relation,  all 
the  liabilities  of  its  co-stockholders. 

So  far,  therefore,  as  this  suit  is  concerned,  it  is  not  to 
be  considered  as  a  corporation  organized  under  the  laws 
of  Utah,  and  as  such  engaged  in  the  operation  of  a  rail- 
road in  that  and  other  States,  but  only  as  an  artifical 
person  who  belongs,  as  a  citizen,  in  the  State  of  Ken- 
tucky. 

In  the  case  of 

Bank  of   U.   S.   vs.  Planters  Bank  of  Georgia,  9 
Wheaton,  p.  907, 

it  was  held  by  Chief  Justice  Marshall  that  the  Circuit 
Court  could  not  be  ousted  of  jurisdiction  by  showing  that 
one  of  the  stockholders  of  the  defendant  bank  was  the 
State  of  Georgia,  for  the  reason  that : 

"  Where  a  government  becomes  a  partner  in  any 
trading  company,  it  divests  itself,  so  far  as  concerns 
the  transactions  of  that  company,  of  its  sovereign 
character,  and  takes  that  of  a  private  citizen." 

If  the  suit  against  the  corporation  in  its  corporate 
name  is  a  suit  against  the   stockholders,    so    too    must 
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service  on  the  corporation  in  its  corporote  name,  bo 
service  upon  the  stockholders,  and  all  of  tliem,  without 
regard  to  where  they  resiile,  or  who  they  are. 

VII. 

The  idea  that  there  is  a  corporate  entity,  separate 
and  distinct  from  the  body  of  stockholders,  is  only 
a  legal  fiction,  adopted  by  the  law  for  the  sake  of 
convenience,  and  to  promote  the  ends  of  justice. 

This  legal  fiction  is  never  allowed  to  defeat  the  pur- 
poses for  which  it  was  adopted,  and  the  court  will, 
therefore,  when  occasion  arises,  disregard  it  and  proceed 
upon  the  fact  that  the  body  of  stockholders  is  the  real 
corporation,  and  the  only  corporation. 

This  was  done  in  the  case  of  ^iaie  vs.  Standard  Oil  Com- 
pany, 4.9  0.  S.,  137,  where  the  Court  said  : 

"  Among  the  many  attempts  that  have  been  made 
to  define  the  nature  of  a  corporation,  that  given  by 
Mr.  Kyd,  discarding,  or  at  least  not  adopting,  the 
metaphysical  distinction  of  a  legal  entity  separate 
from  the  persons  composing  it,  is  certainly  the  most 
practical,  presenting  as  it  does,  the  real  nature  of  a 
corporation  as  seen  in  its  constituents,  and  in  the 
manner  that  it  is  formed  and  transacts  its  business. 
His  definition  is  'a  collection  of  many  individuals 
united  into  one  body,  under  a  special  denomination, 
having  perpetual  succession  under  an  artificial  form, 
and  vested,  by  the  i)olicy  of  law,  with  the  capacity 
of  acting,  in  several  respects,  as  an  individual,  par- 
ticularlv  of  taking  and  granting  proj)erty,  of  con- 
tracting obligations,  and  of  suing  and  being  sued,  of 
enjoying  privileges  and  immunities  in  common,  and 
of  exercising  a  variety  of  political  right*^,  more  or 
less  extensive,  according  to  the  design  of  its  institu- 
tion, or  the  powers  conferred  upon  it,  either  at  the 
time  of  its  creation,  or,  at  any  subsequent  period  of 
its  existence.'  (1  Kyd  on  Corporations,  13).  In  brief 
then,  a  corporation  is  a  collection  of  many  individ- 


uals,  united  in  one  body  under  a  special  denomina- 
tion, and  vested  by  the  policy  of  the  law,  with  the 
capacity  of  acting  in  several  respects  as  an  in- 
dividual. '  The  statement,'  says  Mr.  Morawetz, 
'  that  a  corporation  is  an  artificial  person,  or  entity, 
apart  from  members,  is  merely  a  description,  in 
figurative  language,  of  a  corporation  viewed  as  a 
collective  body  ;  a  corporation  is  really  an  associa- 
tion of  persons,  and  no  judicial  dictum  or  legislative 
enactment  can  alter  this  fact '  (see  his  work  on  Cor- 
porations, Sec.  227).  So  that  the  idea  that  a  corpor- 
ation may  be  a  separate  entity,  in  the  sense  that  it 
can  act  independently  of  the  natural  persons  com- 
posing it,  or  abstain  from  acting,  where  it  is  their 
will  that  it  shall,  has  no  foundation  in  reason  or 
authority,  is  contrary  to  the  fact,  and,  to  base  an 
argument  upon  it,  where  the  question  is,  as  to 
whether  a  certain  act  was  the  act  of  the  corporation,  or 
of  its  stockholders,  cannot  be  decisive  of  the  question, 
and  is  therefore  illogical ;  for  it  may  as  likely  lead 
to  a  false,  as  to  a  true  result.  Now,  so  long  as  a 
proper  use  is  made  of  the  fiction,  that  a  corporation 
is  an  entity  apart  from  its  shareholders,  it  is  harm- 
less, and,  because  convenient,  should  not  be  called 
in  question  ;  but  where  it  is  urged  to  an  end  subver- 
sive of  its  policy,  or  such  is  the  issue,  the  fiction 
must  be  ignored,  and  the  question  determined, 
whether  the  act  in  question,  though  done  by  share- 
holders, that  is  to  say,  by  the  persons  united  in  one 
bodv,  was  done  simplv  as  individuals  and  with 
respect  to  their  individual  interests  as  shareholders, 
or  was  done  ostensibly  as  such,  but  as  a  matter  of 
fact,  to  control  the  corporation  and  affect  the  trans- 
action of  its  business,  in  the  same  manner  as  if  the 
act  had  been  clothed  with  all  the  formalities  of  a 
corporate  act.  This  must  be  so,  because  the  stock- 
holders having  a  dual  capacity,  and  capable  of  act- 
ing in  either,  and  a  possible  interest  to  conceal  their 
character  when  acting  in  their  coi'porate  capacity, 
the  absence  of  the  formal  evidence  of  the  character 
of  the  act,  cannot  preclude  judicial  inquiry  on  the 
subject.  If  it  were  otherwise  then,  in  one  depart- 
ment of  the  law,  fraud  would  enjoy  an  immunity 
awarded  to  it  in  no  other." 
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Applying  these  principles  to  the  case  under  considera- 
tion it  results 

(1)  that  the  suit  of  the  appellants  against  the  South- 
ern Pacific  Company  is  a  suit  against  the  stockholders  of 
that  Company,  and 

(2)  that  for  the  purposes  of  jurisdiction  all  the  stock- 
holders are  conclusively  presumed  to  be  citizens  of  the 
State  of  Kentucky,  and 

(3)  that  service  on  the  corporation  in  its  corporate 
name  is  service  upon  all  the  stockholders,  and 

(4)  that  for  all  corporate  purposes  every  stockholder 
is  represented  and  has  his  day  in  court  by  and  through 
the  corporation,  and  is  bound  by  every  order,  judgment 
or  decree  touching  corporate  liabilities,  or  corpt)rate  acts, 
and  corporate  rights,  that  may  be  made  or  entered  against 
the  corporation,  and 

(5)  that  a  stockholders'  meeting  to  elect  directors  is  a 
corporate  act,  and  the  right  of  a  stockholder  to  vote  his 
stock  at  such  meeting  is  not  an  individual,  but  a  corpo- 
rate right,  and 

(6)  that  the  Union  Pacific  Railroad  Comi)any,  having 
no  stock  in  its  name,  has  no  right  to  vote  any  stock,  and 
consequently  it  is  not  a  necessary  or  even  a  proper  party, 
and  that 

(7)  E.  H.  Harriman,  in  whose  name  the  stock  of  the 
Union  Pacific  Company  stands,  has  the  right  to  vote  the 
stock  so  far  as  any  one  has  that  right,  and 

(8)  that  he  is,  as  a  stockholder,  an  integral  part  of 
the  corporation,  and  as  one  of  the  body  of  stockholders  a 
defendant  before  the  Court,  charged  witli  privity  of 
knowledge  as  to  all  corporate  matters  involved  in  the 
suit,  and  under  the  duty  of  defending  his  riglit  to  vote 
by  and  through  the  corporation  as  named  and  sued,  and 

"(9)  that  he  is,  therefore,  not  an  indispensable,  a 
necessary,  or  even  a  proper  party  defendant  in  his  indi- 
vidual capacity. 
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VIII. 

All  these  questions  have  been  adjudicated. 

In  the  Standard  Oil  case  (49  0.  S.,  137),  the  stock- 
holders had  entered  into  a  trust  agreement  under  which 
they  had  turned  over  their  stock  to  the  trustees  who 
had  given  them  trust  certificates  in  lieu  of  it. 

Tlie  Attorney-General  brought  quo  warranto,  naming 
only  the  corporation,  by  its  corporate  name,  as  defendant. 

The  defense  was  that  the  illegal  trust  agreement  had 
not  been  entered  into  by  the  corporation,  that  had  been 
sued,  but  only  by  the  stockholders,  who  had  not  been 
sued. 

The  Court  held  that  the  stockholders  were  the  corpora- 
tion, and  that  their  act  was  the  act  of  the  corporation, 
and  that  the  corporation  should  be  ousted  from  the  fur- 
ther performance  of  the  illegal  agreement,  and  that  the 
company  should  not  pay  to  the  trustees  any  further  divi- 
dends on  the  stock  held  by  them,  nor  should  the  com- 
pany allow  them  to  further  vote  the  stock  they  held  in 
the  election  of  directors,  nor  should  the  transfers  of  the 
stock  that  had  been  made  to  the  trustees  be  in  any  man- 
ner whatever  recognized  by  the  company. 

This  was  an  order  that  affected  the  rights  of  the 
trustees  to  vote  the  stock,  and  to  hold  the  stock,  and  to 
collect  dividends  on  the  stock,  and  also  affected  the  right 
of  the  stockholders  to  retain  their  trust  certificates  and 
collect  dividends  on  them,  but  neither  the  trustees,  nor 
the  stockholders  were  before  the  Court,  or  parties  to  the 
suit,  except  by  and  through  the  corporation  acting  in  its 
corporate  name  as  a  defendant. 

In  the  suit  of  the  United  States  ex  rel  vs.  The 

Northern  Securities  Co.  recently  decided,  no  stock- 
holder was  made  a  defendant  in  his  capacity  as  a  stock- 
holder and  yet  the  rights  of  the  stockholders  of  all  the 
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companies  concerned  were  affected  by  the  judgment  asked 
and  rendered. 

In  the  Standard  Oil  case  it  does  not  apjieur  from  the 
record  whether  the  point  was  made  that  the  stockholders 
were  necessary  parties,  but  the  record  shows  that  the 
point  was  made  by  defendants  and  overruled  by  the 
Court  in  the  Northern  Securities  case. 

The  Court  in  these  cases  necessarily  proceeded  upon 
the  theory  that  inasmuch  as  the  suit  involved  only  cor- 
porate matters  and  corporate  rights  the  stockliolders  were 
before  the  Court,  under  the  name  by  which  they  had 
agreed  "  to  sue  and  be  sued,"  and  that  it  was  not  neces- 
sary to  have  them  before  the  Court  also  in  their  individ- 
ual capacities. 

The  case  of  Minnesota  v%.  The  Northern  Securities  Co., 
184  U.  S.,  199,  cited  by  counsel  for  defendant  is  not  in 
conflict  with  this  contention,  but  a  conclusive  authority 
for  it. 

In  that  case  the  bill  was  dismissed  because  the  Court 
found  from  its  averments  that  the  Great  Northern  and 
Northern  Pacific  Railway  Companies  were  indis[)ensable 
parties  ;  but  why  ? 

Because  the  Northern  Securities  Company  did  not  hold 
all  the  stock  of  those  two  companies,  but  only  a  majority 
of  the  stock  of  each,  and  the  relief  asked  would  affect  the 
rights  of  the  minority  stockholders,  and  the  presence  of 
those  two  companies  was  necessary,  for  that  reason,  to 
represent  them,  and  they  could  not  be  made  parties  with- 
out ousting  the  Court  of  its  jurisdiction  of  the  case. 

If  the  Northern  Securities  Company  had  held  all  the 
stock  of  both  companies  neither  would  have  been,  ac- 
cording to  the  opinion  of  the  court,  a  necessary  party  to 
the  suit,  so  for  as  the  rigl)ts  of  stockholders  were  con- 
cerned, because,  in  that  event,  they  would  have  been 
represented  by  the  Northern  Securities  Company  ;  and  if, 
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on  the  other  hand,  the  Great  Northern  and  the  Northern 
Pacific  Companies  could  have  been  made  parties,  with- 
out ousting  the  jurisdiction,  that  would  have  been  done, 
and  the  suit  would  have  proceeded  against  the  three  cor- 
porations, without  making  any  of  the  stockholders  par- 
ties in  their  individual  capacities,  notwithstanding  it  was 
their  rights  that  were  to  be  affected  ;  simply  because  in 
that  case  they  would  all  have  been  represented  by  the 
three  defendant  companies,  and,  in  consequence,  they 
would  all  have  been  before  the  court  "  constructively  ", 
in  the  language  of  Mallow  vs.  Hinde,  12  Wheatou,  193- 
198,  or  by  "  representation  ",  according  to  Hawkins  vs. 
Glenn,  131  U.  S.,  319,  or  because  the  suit,  being  against 
the  three  companies,  in  their  corporate  names,  was  a  suit 
against  the  stockholders  of  the  three  companies,  and  ser- 
vice upon  those  companies,  respectively,  was  service 
on  the  three  bodies  of  stockholders,  respectively,  accord- 
ing to  94  U.  S.,  444,  and  other  cases  cited. 

Mr.  Justice  Shiras  in  discussing  this  point  says  at  page 
245  (184,  U.S.): 

"  Can  such  a  controversy  be  determined  with  due 
regard  to  the  interests  of  all  concerned,  by  a  suit 
solely  between  the  State  of  Minnesota  and  the  North- 
ern Securities  Company  ?  It  is,  indeed,  alleged  that 
all  the  stockholders  of  the  Northern  Securities  Com- 
pany are  stockholders  in  the  two  railroad  companies, 
and  therefore,  it  may  be  said  that  the  latter  stock- 
holders are  sufficiently  represented  in  the  litigation  by 
the  Northern  Securities  Company  ;  but  it  is  not  alleged 
that  the  stockholders  of  the  Northern  Securities 
Company  constitute  or  are  composed  of  all  the  stock- 
holders of  the  two  railroad  companies,  and,  in  fact, 
the  contrary  is  conceded  in  the  allegations  of  the  bill 
that  a  majority  only  of  the  stock  of  one,  or  perhaps 
both  of  the  two  railroad  companies  is  owned  or  at 
least  controlled  and  managed,  by  the  Northern 
Securities  Company.  It  is  obvious,  therefore,  that 
the  rights  of  the  minority  stockholders  of  the  two  rail- 
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road  companies  are  not  represented  by  the  Northern 
Securities  Company.  They  have  a  right  to  he  re{)re- 
sented,  in  the  controversy,  by  the  companies  whose 
stock  they  hold,  and  their  rights  ought  not  to  ho 
affected  without  a  hearing,  even  if  it  were  conceded 
that  a  majority  of  the  stock  in  such  companies,  liehi 
by  a  few  persons,  had  assisted  in  forming  some  sort 
of  an  illegal  arrangement.  Moreover,  it  must  not  be 
overlooked  that  it  is  not  the  private  interest  of  stock- 
holders that  are  to  be  alone  considered.  The  direc- 
tors of  the  Great  Northern  and  Northern  Pacific 
Railway  Companies  are  appointed  to  represent 
and  protect  not  merely  the  private  and  pecuniary 
interests  of  the  stockholders,  but  the  rights  of  the 
public  at  large,  which  is  deeply  concerned  in  the 
proper  and  advantageous  management  of  these  pub- 
lic iiighwaj'^s.  It  is  not  sufficient  to  say  that  the 
Attorney  General,  or  the  Governor,  or  even  the  Legis- 
lature of  the  State,  can  be  conclusively  deemed  to 
represent  the  public  interests  in  such  a  controversy 
as  that  presented  by  the  bill.  Even  a  State,  when  it 
voluntarily  becomes  a  complainant  in  a  court  of 
equity,  cannot  claim  to  represent  both  sides  of  the 
controversy.  Not  only  have  the  stockholders,  be 
they  few  or  many,  a  right  to  be  heard,  through  the 
officers  and  directors  luhom.  they  have  legally  selected  to 
re[)reyent  them,  but  the  general  interests  of  the  pub- 
lic, which  might  be  deeply  affected  by  the  decree  of 
tlie  court,  are  entitled  to  be  heard  ;  and  that,  when 
the  State  is  the  com[)lainant,  and  in  a  case  like  the 
present,  can  only  be  effected  by  the  presence  of  the 
railroad  companies  as  parties  defendant." 

So  far  as  defendant's  authorities  are  concerned,  there  is 
not  one  of  them  that  involves  the  question  of  the  effect 
upon  the  stockholders  as  to  his  corporate  riglits,  with 
respect  to  his  stock,  of  suing  the  corporation,  in  its  cor- 
porate name,  as  to  purely  cor|)orate  matters,  except  the 
Northern  Securities  case  (184  U.  S.)  just  considered,  and 
the  case  of  Hollifield  vs.  Wrightsville  cJ;  T.  R.  Co.  et  al,  99 
Ga.,  365,  and  in  that  case  the  question  was  not  either  raised 
or  considei'ed. 
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For  that  reason,  and  because  of  what  we  have  already- 
said  of  this  case  in  another  connection,  it  should  not 
have  any  weight. 

IX. 

Mr.  Harriman  is  not  only  before  the  Court  as  a 
defendant  in  his  capacity  as  a  stockholder,  but,  if 
that  be  essential,  he  is  also  before  the  Court  as  an 
individual  defendant  who  has  voluntarily  entered 
his  appearance. 

He  is  the  first  and  principal  witness  for  the  defendant. 
His  affidavit  is  an  elaborate  defense  addressed  to  the 
merits  of  the  bill  to  show  why  the  Southern  Pacific 
Company  should  not  be  enjoined  from  receiving  Ms  vote 
of  the  stock  owned  by  the  Union  Pacific  Company, 
whether  offered  in  his  own  right,  or  as  its  agent  or 
trustee. 

If  a  person  be  interested  in  a  suit  and  take  an  active 
part  in  its  defense,  he  will  be  bound  by  the  judgment, 
although  not  a  formal  party  of  record  ;  and  he  will  be  so 
bound  because  he  is,  in  such  case,  considered  as  in  the 
same  relation  to  the  case  as  that  of  a  party  who  has  had 
his  "day  in  Court";  in  fact  and  effect  a  party  although 
not  so  named  of  record. 

"  One  who,  though  not  a  party  to  the  action, 
appears  and  defends  in  the  name  of  a  party,  is  con- 
cluded by  the  judgment  rendered  therein." 

Montgomery  et  al  vs.  Vickery,  110  Ind.,  '211. 

To  same  effect : 

38  Mass.,  176. 
47  Mich.,  366. 

49  Fed.  Rep.,  583. 

50  Fed.  Rep.,  193. 
71  Fed  Rep.,  588. 


Co  o    ^ 

29 

What  Mr.  Harriraan  did  in  this  case  amounted  in 
legal  effect  to  a  voluntary  appearance  for  himself  indi- 
vidually, and  as  a  representative  of  the  benelicial  owner 
of  the  stock  in  question. 

"  A  defective  service  is  cured  by  the  appearance 
of  tlie  defendant  and  the  filing  of  an  affidavit  by  the 
defense.  After  that  it  is  too  late  for  the  defendant 
to  allege  he  is  not  in  Court." 

Mc George  vs.  Capitol  Mnjg.  Co.,  1^1  Pa.  St.,  57 o. 

"  Any  pleadings  to  the  merits  *  *  ♦  or  by  in 
any  manner  attacking  plaintiff's  case  is  a  general 
appearance." 

American  Ency.  of  PI.  &  Pr.  Vol.  II,  page  636. 

X. 

The  fact  that  the  Union  Pacific  Railroad  Com- 
pany was  joined  with  the  Southern  Pacific  Com- 
pany as  a  co-defendant  does  not  afiect  the  appli- 
cation of  these  rules. 

It  was  joined  because  it  was  supposed  by  the  com- 
plainants when  they  filed  their  bill  that  it  held  the  stock 
in  question  in  it?  own  name,  as  indicated  by  its  annual 
and  official  reports,  and  because  the  complainants  asked 
for  an  injunction  directed  against  it  restraining  it  by  name 
from  voting  the  stock. 

It  was  thought  in  view  of  all  this  that  it  was  a  "  proper  " 
party,  but  it  was  not  regarded  as  a  necessary  or  indis- 
pensable party. 

But  if  the  Union  Pacific  was  rightly  named  as  a 
defendant,  and  rightly  held  to  be  a  necessary  party  it 
did  not  follow  that  the  bill  should  be  dismissed. 

it  was  the  privilege,  and,  under  the  circumstances,  the 
duty  of  the  Court  to  entertain  juris.liction  under  Sec. 
737,  U.  S.  R.  S.,  and  render  judgment  between  the  com- 
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plainant  and   the  Southern  Pacific  Company  who  were 
parties  properly  before  it. 

This  section  reads  as  follows  : 

''  When  there  are  several  defendants  in  any  suit  at 
law  or  in  equity,  and  one  or  more  of  them  are  neither 
inhabitants  of  nor  found  in  the  district  in  which  the 
suit  is  brought  and  do  not  voluntarily  appear  the 
court  may  entertain  jurisdiction  and  proceed  to  the 
trial  and  adjudication  of  the  suit  between  the  parties 
■  who  are  properly  before  it  and  the  judgment  then 
rendered  therein  shall  not  conclude  or  prejudice 
other  parties  not  regularly  served  with  process  nor 
voluntarily  appearing  to  answer  and  non-joinder  of 
parties  who  are  not  inhabitants  of  nor  found  within 
the  district  aforesaid  shall  not  constitute  a  matter 
of  abatement  or  objection  to  the  suit." 

The  judgment  so  rendered  would  "  not  conclude  or 
prejudice  other  parties  "  not  before  the  Court. 

In  that  event,  when  the  Union  Pacific  Company  saw 
fit  it  could  appear  in  its  individual  corporate  capacity,  if 
it  had  such  right,  and  litigate  its  right  to  vote  its  South- 
ern Pacific  stock  without  prejudice,  or  it  could  abide  the 
effect  upon  it  of  the  judgment  rendered  in  its  absence  ; 
and  that  was  what  equity  and  justice  required  upon  the 
general  facts  of  this  case,  and  especially  required  in  view 
of  the  fact  that  it,  or  its  agent,  who  held  its  stock,  was 
constructively  present  as  a  stockholder  of  the  Southern 
Pacific  Company,  and  actually  present  as  a  witness  for 
the  Southern  Pacific  Company  and  himself,  and  also  pres- 
ent as  the  President  of  the  Southern  Pacific  Company, 
the  answering  defendant,  and  in  all  these  capacities 
actually  and  actively  participating  in,  and  in  fact  con- 
ducting, the  defense. 

The  decision  in  Mallow  vs.  Hinde,  12  Wheaton,  193, 
was  put  "  upon  the  ground  that  no  court  can  adjudicate 
directly  upon  a  person's  right  without  the  party  being 
actually  or  constructively  before  the  court." 


31 

This  rule  of  the  statute  (Sec.  737)  is  supplemoiited  by 
equity  rule  47,  which  reads  as  follows  : 

"  In  all  cases  where  it  shall  appear  to  the  Court 
that  persons  who  may  otherwise  be  deemed  neces- 
sary or  proper  parties  to  a  suit  cannot  be  made  parties 
by  reason  of  their  being  out  of  the  jurisdiction  of  the 
Court  or  incapable  otherwise  of  being  made  parties 
or  because  their  joinder  would  oust  tlie  jurisdi(;tion 
of  the  Court  as  to  the  parties  before  the  Court,  the 
Court  may  in  their  discretion  proceed  in  the  case 
without  making  such  persons  parties  and  in  such 
cases  the  decree  shall  be  without  prejudice  to  the 
absent  parties." 

In  the  case  of  California  m.  Tlie  Southern  Pacific  Com- 
pany, 157  U.  S.,  229,  a  divided  court  after  considering 
Sec.  737  and  Rule  47,  dismissed  the  bill  for  the  lack  of 
an  indispensable  party  whose  presence  as  a  party  would 
have  ousted  the  jurisdiction,  but  it  cites  as  the  leading 
authority  in  support  of  its  judgment  Mallow  vs.  Hinde,  12 
Wheaton,  198,  which,  as  already  shown,  was  a  case  where 
the  indispensable  party  was  neither  actually  nor  con- 
structively present. 

The  whole  spirit  of  the  opinion  of  the  Court  was  such 
as  to  indicate  clearly  that  if  the  absent  party  had  been 
*'  constructively "  present  no  order  of  dismissal  would 
have  been  made. 

In  Minnesota  vs.  The  Northern  Securities   Company,  18i 
U.  S.,p.  235,  Mr.  Justice  Shiras  said  : 

"  In  the  case  of  Shields  vs.  Barrows,  17  How.,  130, 
the  question  was  fully  discussed,  and  it  was  fully 
shown,  upon  a  review  of  the  previous  cases,  that 
there  are  three  classes  of  f)arties  to  a  bill  in  equity. 
They  are:  1,  formal  parties.  2.  Persons  having  an 
interest  in  the  controversy,  and  who  ought  to  be 
made  parties,  in  order  that  the  court  may  act  on  that 
rule  which  requires  it  to  decide  on,  and  finally  de- 
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termine  the  entire  controversy,  and  do  complete  jus- 
tice, by  adjusting  all  the  rights  involved  in  it.  These 
persons  are  commonly  termed  necessary  parties  ;  but 
if  their  interests  are  separable  from  those  of  the 
parties  before  the  Court,  so  that  the  Court  can  pro- 
ceed to  a  decree  and  do  complete  and  final  justice, 
without  affecting  other  persons  not  before  the  court, 
the  latter  are  not  indispensable  parties.  3.  Persons 
who  not  only  have  an  interest  in  the  controversy, 
but  an  interest  of  such  a  nature  that  a  final  decree 
cannot  be  made  without  either  affecting  that  interest, 
or  leaving  the  controversy  in  such  a  condition  that 
its  final  determination  may  be  wholly  inconsistent 
with  equity  and  good  conscience." 

At  Section  50  of  Foster's  Equity  Practice  the  author 
says  as  to  the  rule  that  equity  delights  to  do  complete 
justice. 

"  This  rule,  however,  having  been  established  for 
the  promotion  of  justice  will  be  modified  whenever 
its  rigid  enforcement  would  prevent  the  court  from 
doing  justice  to  the  person  invoking  its  protection  ". 

The  same  author  says  at  Section  59  : 

"  The  rules  upon  the  subject  of  parties  are  how- 
ever very  loose  and  the  questions  arising  under  them 
are  decided  largely  in  the  discretion  of  the  court.  The 
necessity  for  the  relaxation  of  the  rule  is  more  espe- 
cially apparent  in  the  Courts  of  the  United  States, 
where  oftentimes  the  enforcement  of  the  rule  would 
oust  them  of  their  jurisdiction  and  deprive  parties 
entitled  to  the  interposition  of  a  court  of  equity  of 
any  remedy  whatever  ". 

The  purpose  of  all  these  rules  is  to  secure  justice,  not 
to  prevent  it ;  and  in  that  spirit,  in  view  of  the  latitude 
and  discretion  entrusted  to  a  court  of  equity,  it  should  in 
all  cases  retain  jurisdiction,  as  to  the  parties  properly  be- 
fore it,  when  it  can  do  so  in  accordance  with  the  princi- 
ples of  justice  ;  but  especially  should  it  do  so,  in  all  such 


cases,  when  a  worse  wrong  will  be  done  to  tlie  complain- 
ant by  dismissing  his  bill  for  the  lack  of  an  absent  party 
than  by  proceeding  without  him ;  particularly  when 
he  is 

(1)  present  constructively  and  by  representation, 

(2)  is  fully  informed,  and 

(3)  is  actually  and  actively  defending  the  suit. 

In  this  case  no  harm  could  have  come  to  either  the 
Union  Pacific  or  Mr.  Harriman,  its  agent,  by  proceeding 
to  adjudicate  between  the  complainants  and  the  Southern 
Pacific,  because  they  necessarily  had  privity  of  knowl- 
edge at  least,  and  could  have  appeared  at  any  time,  with- 
out prejudice,  before  or  after  judgment,  and  could  have 
been  fully  heard  and  protected  ;  while  as  to  the  complain- 
ants, they  were  dismissed  without  a  hearing  on  the  merits 
of  their  bill,  and  withouta  forum  any  where  to  which  they 
could  resort.  To  have  retained  jurisdiction  would  only 
have  required  the  Union  Pacific  or  Mr.  Harriman,  its 
agent,  to  submit  his  right  to  vote  his  stock  in  a  case  in 
which  he  was  already  present  defending  that  right,  to  the 
judgment  of  a  court  within  whose  jurisdiction  he  already 
was,  and  where  he  must  exercise  his  right  to  vote,  if  he 
shall  exercise  it  at  all;  while  as  to  the  complainants  the 
dismissal  of  their  bill  involved,  if  that  judgment  shall  be 
affirmed,  an  absolute  failure,  if  not  denial  of  justice. 

XL 

The  Union  Pacific  and  the  Southern  Pacific  are 
competitors  for  transcontinental  business. 

This  is  shown  by 
(a)  The  map. 

(6)  Common  termini,  San  Francisco  and  Portland. 
(c)  Also  virtual  common   termini  at  Cincinnati, 
Louisville,  Chicago,  New  York,  etc. 
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(d)  Affidavit  of  J.  C.  Stubbs,  defendant's  witness, 
who  says 

speaking   of    the   practice   of    the    agents    in   securing 
traffic  at  different  points, 

"  From  Pittsburg  and  from  Cincinnati  the  Southern 
Pacific  agents  have  always  worked  business  via.  all 
routes,  that  is  to  say,  via.  Ogden,  or  via.  New  Orleans 
and  El  Paso,  or  via.  El  Paso  direct,  according  to 
circumstances." 

It  would  be  impossible  to  do  this  if  the  lines  mentioned 
were  not  competing  lines. 

(g)  Affidavit  of  William  Sproule,  witness  for  defendant, 
who  says 

"  Manifestly  if  it  was  the  policy  of  the  present 
management  of  the  Southern  Pacific  Company  to 
divert  traffic,  which  ordinarily  moved,  or  has  moved 
via.  the  Southern  Pacific  line  or  El  Paso  gateway  to 
the  Central  Pacific  line  or  Ogden  gateway,  that  could 
easily  be  done  by  a  change  in  the  adjustment  of  the 
rates",  etc. 

A  change  of  rates  could  not  divert  traffic  from  any  but 
a  competing  line. 

All  of  the  witnesses  on  both  sides  who  gave  evidence 
on  the  subject  testified  to  the  same  general  effect. 

Counsel  for  defendant  in  their  brief  filed  in  the  Circuit 
Court  did  not  deny  that  the  two  roads  are  competitors  for 
"  through  business  ". 

They  contended  that  they  are  not  competitors  for  local 
business  and  concluded  their  remarks  on  that  subject,  as 
follows:  "  T/ie  only  competition  between  the  two  roads  is, 
therefore,  for  through  business  bound  east  and  west  ".  (P.  77, 
Brief  for  Defendants,  Circuit  Court.) 
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The  Union  Pacific  and  the  Southern  Pacific  Rail- 
roads being  competitors,  it  was  a  violation  of  public 
policy,  and  for  that  reason  illegal,  for  the  Union 
Pacific  to  acquire  and  maintain  control  of  the  South- 
ern Pacific  by  purchasing  and  voting  its  stock  as 
shown. 

M.  &  a  R.  R.  Co.  V8.  Wood,  88  Ala..  030. 
Millbank  m.  R.  R.,  64  How.,  Pr.  20. 
Pearson  V8.  Concord  R.  R.,  62  N.  H.,  937. 
Pearsall  rs.  Great  Northern  R'y,  IGl  U.  S.,  <i4(). 
Louisville  &  Nashville  V8.  Kentucky,  161  U.  S.,  698. 
United  States  Ex  relvs.  The  Nortliern  yecurities  Co. 

XIII. 

It  is  not  necessary  in  determining  whether  the 
Union  Pacific  has  acquired  control  of  the  Southern 
Pacific  to  show  that  the  Union  Pacific  has  acquired 
a  majority  of  all  the  stock  issued  by  the  Southern 
Pacific  Company.  It  is  sufficient  if  it  appear  that  it 
has  acquired  enough  to  enable  it  to  gain  and  retain 
such  control,  and  that  has  been  demonstrated. 

Pearsall  vs.  Great  Nortliern,  161  U.  S.,  64-0. 

XIV. 

It  is  not  necessary  to  show  that  discriminations 
and  abuses  HAVE  BEEN  practiced  to  entitle  the 
complainants  to  the  relief  asked.  It  is  enough  to 
entitle  them  to  such  relief  to  show  that  the  situ- 
ation is  such  as  to  give  the  Union  Pacific  power  to 
practice  such  discriminations  and  abuses  if  it  so 

desire. 

161  U.  S.,  646  ; 
88  Ala.,  630  ; 
64  How.,  Pr.  20  ; 
62  N.  H.,  537  ; 
49  0.  S.,  137  ; 

U.  S.  Ex  rel  vs.  Northern  Securities  Co.  et  al. 
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The  proof  shows  that  it  is  within  the  power  of 
the  Union  Pacific  to  practice  abuses  and  discrimi- 
nations against  the  Southern  Pacific. 

Affidavit  of  J.  C.  Stubbs. 
Testimony  of  E.  H.  Harriman. 
Affidavit  of  William  Sproule. 
Affidavit  of  Isaac  D.  Barton. 

XVI. 

The  proof  shows  that  discrimination  has  been 
practiced  in  making  expenditures  on  the  Central 
Pacific. 

It  appears  from  the  affidavits  of  Stubbs,  Sproule, 
Wallace,  Kruttschnitt,  Barton,  and  others  that  on  the  871 
miles  of  the  Central  Pacific,  between  Ogden  and  San 
Francisco,  twice  as  much  money  has  been  expended,  from 
the  earnings  of  the  entire  Southern  Pacific  system,  of  about 
nine  thousand  miles,  as  have  been  expended  on  the 
remaining  eight  thousand  miles,  and  that  the  immediate 
purpose  of  such  expenditures  is  to  make  of  the  Union 
Pacific  line  "  a  direct,  through  route  from  Chicago  to  San 
Francisco  by  way  of  Omaha  and  Ogden,  for  the  purpose  of 
making  it  the  main  competitor  m  transcontiiiental  business 
of  the  other  transcontinental  lines ",  and  the  result  of  all 
that  will  be  to  give  the  Union  Pacific  a  haul  over  its  entire 
line  between  Omaha  and  Ogden.  and  the  Southern 
Pacific  only  the  shoi't  haul  between  Ogden  and  San 
Francisco,  instead  of  the  long  haul  over  its  main  lines. 
This  would  apply  to  all  business  originating  in  the 
Atlantic  Sea  Board  as  well  as  to  all  business  on  the 
Pacific  Coast,  and  be  a  direct  injury  to  the  Southern 
Pacific  as  to  all  business  diverted  from  its  main  line  to 
the  Union  Pacific,  or  "  direct,  through  line  "  and  a  cor- 
responding advantage  to  the  Union  Pacific. 
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Also  that  it  is  making  expenditures  of  like  undue  pro- 
portions on  the  line  from  San  Francisco  to  Portland  and 
from  Sacramento  to  Bakersfield,  all  having  primary  ref- 
erence to  the  interests  of  the  Union  Pacific. 

XVII. 

The  acquisition  by  the  Union  Pacific  of  the  stock 
of  the  Southern  Pacific  was  for  the  purpose  of  secur- 
ing control  of  the  Southern  Pacific,  and  the  power 
to  control  with  respect  to  the  two  lines  the  business 
done  by  both,  thereby  lessening  competition  and 
encouraging  monopoly. 

(rt)  This  is  shown  by  the  official  reports  of  the  Union 
Pacific  for  the  years  1901  and  1902,  in  which  the  acqui- 
sitions of  stock  and  the  reasons  for  making  them  are  set 
forth. 

(6)  It  is  also  shown  by  the  undue  expenditures  being 
made  on  the  Central  Pacific,  those  parts  of  the  Southern 
Pacific  in  which  the  Union  Pacific  is  immediately  in- 
terested, when  coupled  with  the  purpose  given  therefor  as 

already  mentioned. 

XVIII. 

Such  acquisition  by  the  Union  Pacific  of  th3  stock 
of  the  Southern  Pacific  is  illegal,  because 

(a)  Condemned  by  public  policy. 

Pearsall  t'.s.  Great  Northern,  161  U.  S.,  G46. 
L.  &  N.  R.  R.  V8.  Kentucky,  161  U.  S.,  677. 
U.  S.  Ex  Re!  vs.  Northern  Securities. 
Pearson  V8.  Concord  Rd.  Co.,  62  N.  H.,  937. 

(6)  It  is  illegal  also  under  the  act  of  Congress  of  July 
2nd,  1890,  and  although  tins  suit  is  brought  by  stock- 
holders to  protect  their  individual  rights  they  may  avail 
themselves  of  the  fact  that  by  this  statute  the  act  of  the 
Union    Pacific    from  which   they  sufifer  wrong  is  made 

illegal. 

E.  Bement  &  S(ms  vs.  National  Harrow  Co.,  186 

U.  S.,  pp.  70,  87-88. 
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XIX. 

The  two  roads  being  transcontinental  competitors, 
and  one  having  acquired  the  stock  of  the  other  with 
a  view  to  controlling  its  management,  and  thus 
having  full  power  to  fix  rates  at  will,  and  to  route 
freight  at  pleasure,  the  result  is  a  combination  in 
restraint  of  trade,  and  such  being  its  character,  the 
intent  is  immaterial,  and  need  not  be  proven. 

166  U.  S.,  341; 
171  U.  S.,  505. 

XX. 

Whether  the  present  management  is  wise  or  un- 
wise, beneficial  to  the  Southern  Pacific,  or  the  re- 
verse, is  wholly  immaterial.  If  it  be  wise  and 
beneficial,  which  is  denied,  that  is  not  a  defense. 

The  Freight  Association  and  the  Standard  Oil  Com- 
pany and  the  Northern  Securities  Company  and  the  Con- 
cord Company  all  made  the  same  defense  in  the  cases 
cited,  but  without  avail. 

In  State  ex  rel  vs.  Standard  Oil  Company,  49  0.  S.,  at 
page  186,  the  reasons  why  such  a  defense  is  never  per- 
mitted are  set  forth  as  follows  : 

"  Much  has  been  said  in  favor  of  the  objects  of  the 
Standard  Oil  Trust,  and  what  it  has  accomplished. 
It  may  be  true  that  it  has  improved  the  quality  and 
cheapened  the  cost  of  petroleum  and  its  products  to 
the  consumer.  But  such  is  not  one  of  the  usual  or 
general  results  of  a  monopoly ;  and  it  is  the  policy 
of  the  law  to  regard,  not  what  may,  but  what  usually 
happens.  Experience  shows  that  it  is  not  wise  to 
trust  human  cupidity  where  it  has  the  opportunity 
to  aggrandize  itself  at  the  expense  of  others.  The 
claim  of  having  cheapened  the  price  to  the  consumer 
is  the  usual  pretext  on  which  monopolies  of  this 
kind  are  defended,  and  is  well  answered  in  Richard- 
son vs.  Buhl,  78  Mich.,  632.  After  commenting  on 
the   tendency   of  the    combination,  known    as    the 
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Diamond  Match  Compauy,  to  prevent  fair  coinpeti- 
tion  and  to  control  prices,  Chainplin,  J.,  sai<l,  '  It  is 
no  answer  to  say  that  this  monopoly  has  in  fact  re- 
duced the  price  of  friction  matches.  That  [tolicy 
may  have  been  necessary  to  crush  competition.  The 
fact  exists  that  it  rests  in  the  discretion  of  this  com- 
pany at  any  time  to  raise  the  price  to  an  exorbitant 
degree.' 

"  MonopoHes  have  always  been  regarded  as  con- 
trary to  the  spirit  and  policy  of  the  common  law. 
The  objections  are  stated  in  'The  case  on  Monopo- 
lies' Darcy  vs.  Allein,  Coke's  Reports,  part  XI,  .S4b. 
They  are  these :  1,  '  That  the  price  of  the  same  coni- 
modity  will  be  raised,  for  he  who  has  the  sole  selling 
of  any  commodity  may  well  make  the  price  as  he 
pleases.'     2,  '  The  incident  to  the  monopoly  is,  that 
after  the  monopoly  is  granted  the  commodity  is  not 
so  good  and  merchantable  as  it  was  before,  for  the 
patentee  having  the  sole  trade  regards  only  his  pri- 
vate benefit   and    not   the  commonwealth.'     3,  '  It 
tends  to  the  impoverishment  of  divers  artificers  and 
others,  who  before  by  the  labor  of  their  hands  in 
their  art  of  trade   had  maintained  themi^elves  and 
their  families,  who   will    now  of  necessity  be   con- 
strained to  live  in  idleness  and  beggary.'     The  third 
objection,  though  frequently  overlooked,  is  none  the 
less  important.     A  society  in  which  a  few  men  are  the 
employers  and  the  great  body  are  merely  employes 
or  servants,  is  not  the  most  desirable  in  a  republic  ; 
and  it  should  be  as  much  the  policy  of  the  laws  to 
multiply  the  numbers  engaged  in  independent  pur- 
suits or  in  the  profits  of  production  as  to  cheapen 
the  price  to  the  consumer.     Such  policy  would  tend 
to  an  equality  of  fortunes  among  its  citiz.;ns,  thought 
to    be   so  desirable  in    a    republic,  and  lessen    the 
amount  of  pauperism  and  crime.     It  is  true  that  in 
the  case  just  cited  the  monopoly  had   been  created 
by  letters  patent.     But  the  objections  he  not  to  the 
manner   in  which    the  monopoly   is  created,      llie 
effect  on  industrial  liberty  and  the  price  of  commod- 
ities will  be  the  same  whether  created  by  patent,  or 
by  an  extensive  combination   among  those  engagea 
in  similar  industries,  controlled  by  one  managment. 
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By  the  invariable  laws  of  human  nature,  competi- 
tion will  be  excluded  and  prices  controlled  in  the 
interest  of  those  connected  with  the  combination  or 
trust." 

XXII. 

Upon  the  case  presented  the  complainants  as  stock- 
holders are  entitled  to  relief  by  injunction,  restraining 
the  Southern  Pacific  Company  (which  means  the  stock- 
holders, at  their  annual  meeting),  from  receiving  the  vote 
of  any  stock  held  by,  or  in  the  interest  of  the  Union 
Pacific  Railroad  Company. 

88  Alabama,  630. 
64  How.,  P.  20. 
62  N.  H.,  37. 
49  0.  S.,  137. 
161  U.  S.,  646. 
161  U.  S.,  677. 

36  N.  J.  E.,  5. 

37  Fed,  Kep.,  449. 

XXIII. 

The  most  efficacious  way  of  administering  this  relief 
is  for  the  Court  to  appoint  a  commissioner,  or  inspectors, 
to  conduct  the  election,  and  pass  upon  all  questions  that 
may  arise  as  to  the  right  to  vote  stock  by  or  in  the 
interest  of  the  Union  Pacific  Railroad  Company,  and 
make  report  to  the  Court,  as  was  done  in  the  case  of 
Bartlett  V8.  Gates,  118  Fed.  Rep.,  66. 

XXIV. 

It  was  error  to  refuse  to  enjoin  the  Southern 
Pacific  Company  from  selling  or  disposing  of  the 
stock  and  lease  of  the  Central  Pacific. 

The  Union  Pacific  has  it  within  its  power  through  its 
control  of  the  Southern  Pacific,  to  disconnect  the  Central 
Pacific  from  the  Southern  Pacific  and  add  it  to  the  Union 
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Pacific,  as  it  has  added  the  Oregon  Short  Line,  and  other 
roads,  and  in  view  of  the  great  advantage  that  would  re- 
sult to  "the  Union  Pacific  direct,  through  line,"  to  add 
to  it  the  Central  Pacific  with  its  important  terminals  at 
San  Francisco,  the  probahilities  are  that  after  the  Cen- 
tral Pacific  shall  have  been  fully  improved,  out  qH/jf 
earnings  of  the  Southern  Pacific,  if  not  sooner,  it  will  occur 
to  the  Union  Pacific  directors  in  control  of  the  Southern 
Pacific,  if  they  are  allowed  to  continue  in  control,  to  sell 
the  stock  and  lease  of  the  Central  Pacific  to  the  Union 
Pacific,  and  thus,  without  warning  or  opportunity  to 
protest  against  it,  consummate  a  great  wrong  upon  the 
Southern  Pacific  and  all  its  stockholders. 

We  submit  that  according  to  all  authority  it  is  not  a 
sufficient,  or  even  permissible  defense,  to  a  suit  for  relief 
against  such  a  possible  wrong  at  the  hands  of  wrong 
doers  and  repugnant  trustees,  for  them  to  deny  that  they 
intend  or  ever  have  intended  to  do  any  such  thing. 

It  is  enough  to  entitle  complainants  to  an  injunction 
preventing  such  wrong  for  them  to  show,  as  they  have, 
that  such  transaction  is  within  the  power  and  interest  of 
the  present  management  of  the  defendant. 

To  grant  this  relief  could  not  work  harm  to  anybody. 
To  refuse,  it  may  work  irreparable  injury  to  complain- 
ants. 

XXV. 

To  grant  the  relief  sought  in  this  suit  is  not  a 
violation  of  the  rule  that  courts  should  refrain  from 
interfering  with  the  internal  affairs  of  corporations  ; 

for  that  rule  is  applicable  only  when  those  who  have 
legitimately  become  stockholders  have  had  anopi)ortunity 
to  be /air ^2/ heard  in  the  organization  of  the  corporation 
and  the  conduct  of  its  business. 

When  a  rival  has  gained  control  and  is  operating  the 
company  primarily  in  its  interest,  instead  of  in  the  inter- 
est of  the  stockholders  of  the  company,  or  has  power  so  to 
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operate  it,  the  courts  will  intervene  to  correct  the  wrong, 
whether  it  be  actually  committed  or  only  threatened  ; 
and  the  accepted  mode  of  administering  relief  in  such 
cases  is  by  enjoining  the  vote  of  such  hostile  stock. 

Sec.  4483.  Thompson  on  Corporations. 

Therefore,  while  stockholders  have  no  right  to  com- 
plain, in  ordinary  cases,  of  any  policy  that  may  be  adopted 
as  to  improvements,  expenditures,  dividends,  or  what 
not,  yet  they  do  have  a  right  so  to  complain  in  all  cases 
where  hostile  interests  have  illegally  come  into  the  con- 
trol of  their  company. 

The  rule  is  always  that  they  have  a  right  to  have  their 
property  administered  primarily  in  their  interest,  and  a 
right  to  object  to  whatever  interferes  with  that  right. 

XXVI. 

For  convenience  we  have  spoken  in  this  brief  of  Mr. 
Harriman  as  the  holder  of  the  stock  of  the  Union  Pacific, 
because  he  holds  the  principal  part  of  it,  and  because, 
except  inferentially,  the  rest  of  it  has  not  been  conclus- 
ively identified. 

Before  the  Inspectors  or  Commissioners  to  be  appointed 
by  the  Court,  to  conduct  the  election,  testimony  can  be 
taken  to  identify  all  other  holdings  in  the  interest  of  the 
Union  Pacific,  and  thus  fully  inform  the  Court  as  to 
what  votes  of  shares  should  not  be  received. 

Respectfully  submitted, 

J.  B.  FORAKER, 

Of  Counsel  for  Appellants. 
Edward  Lauterbach, 
Augustus  E.  Willson, 
Eugene  Treadwell, 

Of  Counsel  for  Appellants. 
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